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INTRODUCTION

This document 1is the third progress report on the defen-

ants' state of compliance with the Stipulated Settlement Agree-

ont spproved by the Court on April 20, 19841, The First Progress
report supmitted on July 25, 1984, dealt with the progress made
Juring the period of April 20, 1984, through July 20, 19842, The
second Progress report submitted on April 30, 1985, dealt with
the progress made during the period of July 20, 1984,through

asril 30, 1985%. Tne report that follows is intended to apprise
the Court of the defendants' state of compliance with all orders
issued in the case to date, and specifically covers the period

May 1, 1985, through September 30, 1985.

The Agreement, as approved by the Court, was to continue for
eighteen months, and would normally conclude on QOctober 20, 1985.
puring this period the Court has retained continuous jurisdiction
fof the purpose of effectuating and enforcing the provisions
of the Settlement Agreement. There are provisions in the Agree-
ment for extending the jurisdictibn of the Court. The Auditor
has also been given the authority, sua sponte, to extend the

period of this Agreement for an additional twelve months to
allow for compliance.

For additional background information regarding the subject
matter of this settlement the reader is encouraged to review the
first two Progress Reports, and refer to the specific wording of
the Stipulated Settlement Agreement. (Appendix A).

The Auditor has canducted on-site inspections of all prisons
in Nevada during the period covered by this report; interviewed
staff and inmates; reviewed mental health issues with consul-
tants representing the fields of psychology and psychiatry; and
malntained contact with counsels representing parties. Records

Nere reviewed, case and medical files audited, and observation
of programs and procedures was carried out.



e was no objection to the methodology utilized in

E since ther .
oarlier Progress Reports, the Auditor will use the following

tne & ) ) ] .
; f mwmaTks i0 determining compliance with this Stipulated Settle-
i cenchh

nent Agreement:
; 1. American correctional Association Standards on medical/
v osychiatric care 8s contained in the document entitled "Standards
’ for Adult correctional Institutions, 2nd ed., January, 19814.

2. Instructions from the Court as contained in its Qrder.

e

dated April 20, 1984, which includes the following language:

i (a) "In all cases, prison officials are obligated to choose the
least intrusive, yet sufficient, means when selecting the form
of treatment to be administered the inmate; and

3 (p) Prison officials shall provide a level of treatment which
shall be sufficient for an inmate to maximize his or her po-~
tential for living in the general population in the prison

. and ultimately for living in the community when released from

: prison; and :

(c) For involuntary transfer of inmates to mental health facilities
outside the prison system, the standards set forth in Vitek v.
} Jones, 445 U.S.485, 100 S.ctl254, 63 L.Ed. 2d 552 (1980).">

Each area addressed by the Settlement Agreement is the subject
2% a separate section in this report. Each section begins with
3 nrief synopsis of the Agreement (for those readers requiring
tne fyll text see Appendix A), followed by a general discussion
of cempliance efforts that have occured during the past five
m~2ntnhs, and findings regarding the current status of compliance.
“.n3lly, a3 general summary of the Auditor's view of the state of

~ -~

stme.iance st this time concludes this report.



AMENDMENTS T0O STIPULATED AGREEMENT

The Court, at its hearing on April 20, 1984, required parties
to file amendments to the Stipulated Settlement Agreement which

would be responsive to concerns in the following areas:

"1. A provision for the training of administration and staff in the
contents of the Taylor Settlement Agreement.

2. A provision for the periodic review of the necessity to continue
the confinement of immates in the mental health unit (Special Programs
Unit) of the Nevada State Prison.

3. A more comprehensive application of the procedural safeguards which
apply to the use of restraints in order to include all inmates, whether
or not they are already receiving mental health treatment or care.

4. An explicit and comprehensive set of guidelines describing the
manner in which suicide watches are to be conducted.”

On August 1, 1984, parties agreed to amendments to the
Stipulated Settlement Agreement which are set out fully in Appendix B.

Discussion

I Training of Staff of the Nevada Department of Prisons

Regarding the Contents of the Stipulated Agreement.

- A. ~The defendants agreed that provisions of the Stipulated Settlement
Agreement and regulations enacted thereunder would be read aloud at
the Nevada Department of Prisons three times; and the individual respon-
sible for reading, in its entirety, the Agreement to staff, would certify
that he or she had done so in writing to the Director.”

The Auditor, as reported in the Second Progress Report, re-
viewed all certifications made to the Director and found that all
shifts at all institutions had the Agreement and regulations read
to them on three separate occasions.

B. The defendants agreed that the Settlement Agreement and regulations
enacted thereunder would become a part of the In-Service Training program
of the Nevada Department of Prisons.

It was found that the Departmental Mental Health Coordinator,
Dr. Mace Knapp, Ph.D., in cooperation with the Departmental Training
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Manager, Robert Bayer, instituted a program beginning in October,
1984, which incorporates a module into the orientation and train-
ing of new staff. This module includes all aspects of the Stipu-
lated Settlement Agreement and a section on mentally i1l inmates.
The lesson plans for this training were reviewed and adequately
cover the necessary subject area. On the basis of In-Service
training records it would appear that training of staff has occured
at all northern insitutions, but has not been incorporated into

the training in the southern institutions.

C. The defendants agreed to enact a regulation regarding recognition
of mental illnsss in inmates and appropriate referral for evaluation
and placement.

Administration Regulation #646, entitled, "Psychological
Assessment" was developed and issued which covers this requirement.
(Appendix C). Appropriate insitutional procedures have been
issued by all institutions.

D. The defendants agreed that correctional officers and counselors
assigned to the Special Programs Unit would receive additional training
in the (a) contents of the Stipulated Agreement, (b) recognition of
mental illness, and (c) appropriate response to mental health issues.
The defendants further agreed to incorporate the amendments to the
Stipulated STStlement Agreement into their appropriate administrative
regulations.

It was found that the defendants have incorporated all of
the elements found in the amendments into their existing Adminis-
trative Regulations. All of the policy issues incorporated in
these Administrative Regulations have also been included in In-
stitution Procedures. There has been no additional training for
staff assigned to the Special Program Unit although this was a
specific requirement of the amendment. '

Findings Regarding Compliance

The defendants are in compliance with the training require-
ments set forth in the amendments to the Stipulated Settlement
Agreement with the following exceptions:

°In-Service Training regarding requirements of the Agreement
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and information on mentally disordered inmates has not been
incorporated into the In~Service Training programs at
southern institutions.

°Correctional officers and counselors assigned to the Special
Programs Unit have not received additonal training in the
contents of the Stipulated Settlement Agreement, recognition
of mental illness, explanation of the various forms of men-
tal illnes which might be encountered in a prison setting,
and the appropriate response to mental health related emer-

gency situations.

Discussion

I1 Transfer Qut of the Special Programs Unit at the Northern
Nevada Correctional Center, Carson City, Nevada.

The defendants agreed to issue regulations which would provide criteris,
procedures, and guidance to s%?ff regarding the transfer of inmates out
of the Special Programs Unit.

Administrative Regulation #657, entitled, "Transfer Out of
Special Programs Unit", was developed and issued to staff which
totally covers the requirements of this Admendment (Appendix D).
The Administrative Regulation is being followed in so far as
transfer of voluntary patients out of Special Programs Unit is
concerned. Involuntary confinement of patients does not follow
the reqgulation in that the medical records do not include that:

1. a thirty day review as to the necessity of placement in

the Special Programs Unit was held,

2. an Interdisciplinary Treatment Team/Classification Com-

mittee chaired by the Mental Health Coordinator ever reviewed

the cases, and

3. correctional officers, counselors and all staff assigned

to the Special Programs Unit were given additional training

in the following areas:
(a) requirements of the Taylor vs. Wolff Stipulated

Settlement Agreement.



(b) recognition of mental illness, mental retardation
and suicidal ideation,

(c) the appropriate response to mental health related
emergency situations, inlcuding symptoms of mental
health emergencies.

Findings Regarding Compliance

The defendants have issued the necessary policy statements,

but are not in total compliance with thelir policies.

III

Discussion

Amendment to Appendix VI, Use of Restraints, of the Stipulated

Settlement Agreement

The defendants agreed to modify their Administrative Regulation #655
on the "Use of Restraints" as follows:

"3, Where an inmate is violent, suicidal, or poses an immipent threat
to himself or the safety of others, i.e., an emergency situation exists,
he or she may be restrained by Nevada Department of Prisons staff.12

The defendants further modified Administrative Regulation #655, Section
V,B,3, on Octcber 25, 1984, by adding the following statement:

"Except momentarily, in emergency situations, no inmate in Nevada De-
partment of Prisons shall be restrained to fixed objects (beds, cell
doors, grill doors, etc.) unless the provisions of this regulation are
complied with. Such restraint is only at the direction of the psycholo-
gist or physician. Inmates who are restrained gursuant to this regula-
tion may be restrained to the top of the bed."!

A revised Administrative Regulation #655, entitled, "Res-

traint of Inmates to Fixed Objects and Use of Restraints for Men-
tal Health Reasons", was issued to staff on July 24, 1985, which

clearly addresses all requirements of this amendment (Appendix E).

Institution procedures have been developed which address these

changes.

The use of restraints was carefully reviewed and it would
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appear that all institutions are now abiding with Departmental
policy. A report on the use of force is now required, and Wardens
are closely monitoring actions taken by staff. Mental health per-
sonnel ace being contacted before use of restraints extends be-
yond the four hour period and continued use of restraints is now
clearly a decisiaon of a professional clinically oriented staff
member. It should be further noted that the use of restraints has
been dramatically reduced during the reporting period. |

Findings Regarding Compliance

The defendants are in compliance with this revised amendment.

Discussion

1v Amendment of Appendix VII, Seclusion or Isolation For Mental

Health Reasons, of Stipulated Settlement Agreement.

The defendants agreed to modify Paragraph 4 of Appendix VII of the Stipu-
lated Agreement to include detailed procedures regarding the seclusion
and isolation of patients for mental health reasons, and clearly stated
protocol to be followed to prevent suicides.l4

The Department of Prisons issued Administrative Regulation #645,

which clearly addresses policy and procedures regarding the use of
seclusion for mental health reasons. The regulation also covers
various approaches that may be followed in working with a poten-
tial suicidal inmate, and requires that mental health staff shall
develop protocols for response to suicides and their prevention.
(Appendix F). .

Findings Regarding Compliance

On the basis of a file review it would appear that the
defendants are closely following their policy and procesdures rTe-

- ' Al fa oL . - m m m e
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Additionally, a checklist has been developed to be used in the

decision making process regarding suicide prevention and more

detailed protocols are in the process of being finalized by the
departmental Mental Health Coordinator.




