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Plaintiffs Chri stopher Noel and Simi Linton, each disabled individuals who require 

the usc of whee lchairs, and United Spinal , The Taxis for All Campaign. 504 Democratic 

Club, and Disab led in Action, each nonprofi t organizations, (coll ecti ve ly. "Plainti ITs") 

bring Ihi s civil rights class action against the New York City Taxi and Limousine 

Commission ("NYCTLC") and David Yassky, in his officia l capac ity as chaimlan and 

commissioner of the NYCTLC (co llectively, the "TLC"). Plainti ffs allege that the TLC is 

violat ing Title II, subtitle A oflhe Ameri cans with Disabili ti es Act ("ADA"), 42 U.S.C. § 

12132, Title II, subtitle B of the ADA, 42 U.S.C. § 12 144, Seetion 504 of the 

Rehabil itation Aet of 1973, 29 U.S.c. 794 et seq., and the New York Ci ty Human Rights 

Law (" NYCI-IRL") , N.Y.C. Admin. Code §8-101 el seq. Plaimiffs claim that the lack or 

wheelchair access ible taxicabs are a result of the TLC's po licies and regulations and thus, 

the TLC denies disab led persons, who use wheelchai rs and scooters and res ide in or visit 



New York City, the opportunity to use and benefit from the ew York City taxicab 

system. 

Plaintiffs move for summary judgment that the TLC is liable for violating Title II , 

subtitle A and subtitl e B of the ADA. The Uni ted States filed a statement of interest in this 

litigation in support of Plaintiffs' motion for summary judgment that the TLC violates Title 

II, subtitle B of the ADA. The TLC cross-moves for summary judgment dismissing all of 

Plaintiffs' claims on the grounds that it does not vio late any of the applicable requirements 

of Title 11 of the ADA. 

Plaintiffs ' motion for summary judgment on their Tit le II, subt itle B claim is 

denied. The TLC's cross-motion for summary judgment on its Title 11, subt itl e B claim is 

granted. The TLC's cross-mot ion fo r summary judgment on its Title II, subtit le A, 

Rehabilitation Act , and NYCHRL claims is denied. 

Plaintiffs ' motion for summary judgment on their Title II, subtitle A claim is 

granted. The TLC subjects disabled persons who must use wheelchairs and scooters to 

discrimination in vio lation of the Americans with Disabilities Act. As a direct result of the 

TLC's policies and regulations, those disabled persons are not provided meaningful access 

to the benefits of New York City taxicab scrvicc. 

Background 

Street hail taxicab service provides a valuable benefit to numerous individuals who 

visit, li ve or work in Ncw York City. Declaration of Julia M. Pinover in Support of 

Plaintiffs' Mot ion for Partial Summary Judgment ("Pinovcr Decl."), Ex. C. (Chhabra Tr.) 

at 169: 15-23,222: 4-14. Taxicabs provide readi ly available on-demand transportation for 

passengers to trave l to and from jobs, school, political events, doctors, recreation , and 
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appointments. Taxicabs allow for spontaneity in door to door travel, and fo r unplanned or 

unanticipated trips. Declaration of Susan Dooha In Support of Plaint iffs' Motion for 

Partial Summary Judgment (<<Dooha Decl.") · II, 20, 22; Declaration of Christopher Noel 

In Support of Plaintirrs' Motion for Partial Summary Judgment ("Noel Dec!.") ~'16·7; 

Declaration of Simi Linton Ln Support of Plaintiffs' Motion for Partia l Summary Judgment 

("Linton Oed") ~ 5, 12, 16. Tax icabs in New York City curren tly may only provide 

street hail response taxicab service ifissued a medallion by the TLC. Pinover Oed. Ex. C 

(Chhabra Tr.) at 53: 16-54: 12. 

The TLC is an administrative body established by the New York City Charter 

which is a part of the government of the City o f New York under the Deputy Mayor for 

Operations. 65 N.Y.C. Charter §§ 2300. Pursuant to the Charter and local law, the TLC 

regu lates the privatc taxicab industry in New Yo rk City through a li ccnsing scheme 

whereby taxicab owners and drivers obtain licenses from the TLC, and as a condition of 

licensure, must comply with appl icab le laws and regulations . .til §§ 2300, 2303; New 

York Ci ty Admin is trati ve Code ("Admin. Code") § 19·504. 

Under the City Charter, the TLC "set[s] standards and cri teria fo r the li censing of 

vehicles," "adjudicates charges of violation of the provisions o f the administrati ve code 

and ru les," and establ ishes "requirements of standards, safety, and design, com fort , 

convenience, noise, and air pollution contro l and eCficiency:' Pinover Decl., Ex. I (City 

Charter) at 65 N.Y,C. Charter §§ 2300, 2303. The TLC is also charged wi th the 

"deve lopment and effectuation of a broad pub li c policy of transportation ," Pinover Oed 

Ex. 1. (City Chaner) 65 N.Y.C. Chaner §§ 2300. 2303. 
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The number of medallions that the TLC can li cense is currentl y limited by law to 

13,237. 65 N. V.C. City Charter § 2303(b) ; Declaration ofTLe Deputy Commissioner 

Ashwini Chhabra ("Chhabra Decl.") 71. Of those, at least 231 must be must be 

wheelchair accessible. Id . at 20. The TLC thus issues that limited number of wheelchair 

accessible medallions, whi ch require, as a condition of its use, that the owner of the 

medallion obtain and utilize a wheelchair accessible vehicle in providing taxicab service. 

Id. at ~ 20; Pinover DecL, Ex. A at 2. Taxicab medallion owners can elect to purchase and 

utilize a wheelchair accessible taxicab even if they do not have an accessible medallion.) 

Pinover Decl., Ex . C (Chhabra Tr.) at 52:24·53:6. 

The TLC does not own, lease or operate tax icab vehi cles. Chhabra Decl. at 19. 

However, the TLC regulations establish the exact spec ifications fo r vehicles that may serve 

as taxicabs. Pinover Decl., Ex . J (TLC Rul es) at 35 R.C.N.V. § 67·05. 1 (201 1). The TLC 

has created an approved li st vehicles wh ich TLC has verified as meeting the relevant 

speci fications. Id . Of those vehicles, only two are wheelchair accessible. See Transcript 

of November 22, 201 1 Oral Argument at 44: 2 1·25. 

Current ly only 233 of the 13, 237 medallion taxicabs in New York Cit y are 

wheelchair accessible. Chhabra Dec!. 20. Thus, only 1.8% of the medalli on taxicab neet 

is wheelchair accessible and over 98% is inaccessible. Pinover Decl ., Ex . E at 4; Pinover 

Decl., Ex. C. (Chhabra Tr.) at 70: 16·22. As a result, availability is scarce, and wait times 

for wheelchair accessible taxicabs are much higher than wait times for non·accessib le 

taxicabs . Declaration of Doug Kruse in Support of Plai ntiffs' Motion for Summary 

Judgment ("Kruse DecL") 12. A non-disabled person is over twent y- li ve (25) limes 

) New legislation recently passed increasing the number of (axicab medallions ava ilable for 
licensing and sale by the TLC. 
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more likely to hail a taxicab within ten minutes than is a person who uses a wheelchair. Id. 

The likelihood of successfully hailing any taxicab in Manhattan within 10 minutes is 

87.33%, whereas the likelihood of hailing a handicap accessible cab is 3.31 %. Kruse Dec l. 

14. 

The TLC has taken no steps to require. promote, or provide a financial incentive to 

non-accessible medallion owners to purchase accessiblc vehicles. Pinover Oecl. . Ex. C 

(Chhabra Tr.) at 61:22-62:6; 63:7-13, 83:20-24. The TLC admits that there is no reason 

why the TLC could not effectuate an increase in wheelchair accessiblc taxicabs. Id. at 

55: 12-15. Thc TLC is in thc proccss of planning a Mcdallion Taxicab Wheelchair 

Accessible Dispatch Program. Chhabra Oed. 30. Under that program, passcngers will 

be able to call31 1 and be connected to a dispatcher who will be ab le to detennine thc 

closest wheelchair accessible taxicab and dispatch that taxicab to thc passengcr's location. 

Jd. 35. Thc cxact date on which this program will be avai lable, and the associated 

response timcs for taxi dispatch are not yct known. !Q" . 3 t , 47. 

Summary Judgmenl Siandard 

Summary judgment is appropriate where the evidence, viewed in the light mosl 

favorable to the non-moving pany, shows "that there is no genuinc issue as to any material 

fac t and that thc moving party is entitled to ajudgmellt as a matter of law," Fed. R. Civ. P. 

56(c); Vaeold. L.L.C. v. Cerami, 545 F.3d 114, 121 (2d Cir. 2008). The burden rests upon 

the moving party to show that there is no genuinc issue of material fact. Sec Cclotex Com. 

v. Catrett, 477 U.S. 317, 322-23 (1986). A fact is "material" only wherc it will affect thc 

outcome of the sui t under goveming law. Anderson v. Libeny Lobby. inc., 477 U.S. 242, 

248 (1986). For there to be a "genuinc" issuc about the fact, the evidence must be such 
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"that a reasonab le jury could return a verdict for the nonmov ing party." Id. [n detennining 

whether there is a genu ine issue of material fac t, the Court is requ ired to reso lve all 

amb iguities and draw a ll inferences in favor of the non·moving party. Sec. rns. Co. o f 

Hartford v. Old Dominion Freight Line, Inc., 391 F.3d 77, 83 (2d Ci r. 2004). Where there 

is no evidence in the record "from which a reasonable inference could be drawn in favor of 

the non· moving party on a material issue of fac t," summary judgment is proper. Catl in v. 

Sl!QQl, 93 F.3d 1112, 1116 (2d Cir. 1996). 

Here, there is no material factual dispute among the parties. In fac t, the TLC 

acknow ledges that it neither ensures thai all taxicabs be wheelchair accessib le, nor does the 

TLC provide mean ingful access to such serv ices as defined by the ADA. The TLC simply 

argues that it has no legal obligation under Title n of the ADA to do so. Sec Transcript of 

November 22,2011 Oral Argument at 48:25. 53: 13· 20 ("We've conceded, if your Honor 

reaches that question [o f meaningful access], we lose ... ") 

Statutory and Regulatory 'Framework 

Congress passed the ADA to provide "a clear and comprehensive nat iona l mandate 

for the elimination of discrimination against individuals with disab il ities." 42 U.S.c. § 

12 10t(b)(l). In order to establ ish a violati on under the ADA, the plaintiffs must 

demonstrate that ( I) they are "qualifi ed individuals" with a disability; (2) that the 

defendant s are subject to the ADA; and (3) that the plaintiffs were denied the opportunity 

to participate in or benefit from defendants' serv ices, programs, or activities, or were 

otherwise discriminated against by defendants, by reason of plaintiffs' d isab il ities. 

Henriett a D. v, Bloomberg, 331 F.3d. 261, 272 (2d Cir. 2003); See Doe v. P frommer, 148 
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FJd 73,82 (2d Cir. 1998). The part ies dispute whether the TLC's acti vit ies are subject to 

the relevant rcqui rements of subtitles A and B of Title n of the ADA. 

Title II of the ADA prohibits discrimination by public enti ties in the provision of 

public services. 42 U.S.C. § 12 131 et seq; Abrahams v. MT A Long Island Bus, 644 F.3d 

110, 11 5 (2d Cir. 20 11). It is div ided into subtitles A and B. Subtit le A governs public 

services generally. It prov ides that "no qualified individual with a disabil ity shall , by 

reason of such disabili ty, be exc luded from participation in or be denied the benefits of the 

services, programs, or activ ities of a pub lic en tity, or be subjected to discrimination by any 

such ent ity." 42 U.S.c. § 12132. The Attorney General has the authority to promulgate 

regulati ons to implement sub tit le A. 42 U.S.C. § 121 34(a). Those regulat ions are codi li ed 

at 28 C.F.R. § 35 et. seq. 

Subtitle B of Tit le II speci lieally governs the provision of public transportat ion 

services by public entities. See 42 U.S.c. §§ 121 41 · 12 165. The Secretary of 

Transportation has the authority to issue linal regu lations implementing subtit le B. 

Abrahams, 644 F.3d at 11 5. Section 121 44 of subtitle B governs public entit ies operating 

a demand responsive system. A demand responsive systcm is any system of provid ing 

designated publi c transportation which is not a lixed route system. 42 U.S.c. § 12 141 . A 

public en tity may not purchase or lease a new veh icle fo r use that is not readi ly access ible 

to and usable by individuals with disabilities, unless the system otherwise provides an 

eq uivalent level of serviee.2 42 U.S.c. § 12144. 

2 "If a public entity operate!; a demand responsive system, it shall be considered 
discrimination for the purposes of [42 U.S.C. § 12132 and 29 U.S.C. § 794J, for such 
entity to purchase or lease a new vehic le for use on such system ... that is not readily 
accessible to and usable by individuals with d isabilities, including individual s who use 
wheelchairs, unless such system, when vicwed in its entircty, provides a level of service to 
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I. THE TLC IS NOT SUBJ ECT TO TITLE II , SUBTITLE B 

The parties agree that the New York City taxicab system is a demand responsive 

system that is a part of the c ity's public transportation system. The parties dispute whether 

the TLC "operates" the taxicab transportation system such that the TLC is subject to 

subtit le B of Title II. 

To detennine whether the TLC "operates" the taxicab transportation system, one 

must first analyze the plain language of the statute. Wiley & Sons. Inc. v. Kirtsaeng, 654 

F.3d 210, 218- 19 (2d Cir. 2011) (internal c itations omitted). Title II prov ides no guidance 

in defining "operate." The Second Circuit , however, has suggested that it would be 

approp riate to adopt the defin ition from Title III in the context of T ille II. See Celeste v. 

East Mcadow Union Free School District, 373 Fed. Appx. 85, 91 (2d Ci r. 2010). Under 

Titlc III, '''to operate ' means ' to put or keep in operation ,' ' to control or direct the 

functioning of,' or ' to cond uct the affairs of or manage. ",3 Id. These definit ions arc also 

appropriatc here. Sce CSX Com. v. Childrcn 's Inv. Fund Mgt. (UK) LLP, 654 F.3d 276, 

290(2d Cir. 201 1) (quoting DeD't of Revenue of Or. v. ACF Ind us., Inc., 5 10 U.S. 332, 

342 (1994) ("The nonnal rul e of statutory construction is that ' idcntical words used in 

different parts of the same act are intended to have the same meanin g. "'» 
The ten11 "operate" must be read in context with thc rcmaindcr of the statute. Sec 

In re Ames Dcp' t Stores, 582 F.3d 422, 427 (2d Cir. 2009) (noting that statutory 

such individuals equivalent to the level of service such system provides to individuals 
without disabilities." 42 U.s.c. § 12 144. 

) Based upon a witness's testimony that a local government cntity was required to maintain a 
sidewalk which was not access ible to disabled individuals, the Second Ci rcuit held that the 
government entity may have been liable under Title II if the emity "efTec ti 'Ie Iy controilled] the 
area" and remanded the case to the District Court to make that dctennination. The Second Circuit 
made no findings on what amount or type of control was necessary to subject the government 
entity to liability. 
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interpretation calls for an examination of "the specific context in which [theJ language is 

used, and the broader context of the stat ute as a whole") (internal quotat ion marks 

omitted»). Relevant to the cvaluation arc the functions and responsibilitics a public entit y 

gcnerally performs in ordcr to eithcr "put or keep in operation, control or direct the 

functioning of, conduct the affairs of, or manage" a transportation system. 

There arc certain traditional indications that a public entity is operating a 

transportation system. For example, generall y the entity perfomls as a business directly 

providing transportation services to the public. It usually collects fares and receipts from 

its passenger-customcrs in exchange for providing transportati on services. The entity 

usually will purchase or Icase and maintain the necessary equipment, including vehicles, to 

run that system. Further, the entity may plan service routes and schedules to ensure 

reli able service on the system. The entity also generally hires, fires, and manages the 

employees who drive and maintain the vehicles on the system. It is clear that the TLC 

does nOI operate a taxicab transportation system in any traditional business model sense. 

However, a public entity need not operate its transportation system itself to be 

subject to the provisions of Title 11, subtitle B. Subtitle B defines "the tenn "operates" as 

used with respect to a ... demand responsive system [toJ include{J operation of such 

system by a person under a contractual or other arrangement or relationship with a public 

entity." 42 U.S.C. § 12141. A common example of such a relationship is when a public 

entity contracts with a private entity to provide public transportation services that the 

public entity would otherwise provide direct ly to the public. In that case, the private entity 

wou ld stand in the shoes of the public entity and assume all of the responsibilities of the 

public entity. The public entity thus would have to ensure that the private entity complies 
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with the public entity requi rements of subtitle B of Title II. The TLC has no such standard 

contractual relationship with a privatc cnti ty to operate a transportation system that 

provides public transportation services. 

Plaintiffs and the United States contend that the TLC "operates" the New York City 

taxicab neet under such "other arrangement or relationsh ip" with private medallion 

owners. Rather than merely regulate the neet, it is argued that the TLC exercises extensive 

contro l over it. The United States argues that the TLC is using private medallion ho lders it 

controls to provide taxicab service as a part of the city's public transportation network. 

Accordingly, the United States argues that the TLC is required to ensure all indiv idual 

medall ion holders comply with all requirements applicable to public enti ties under subtit le 

B of Title II. Plaintiffs and the United States, however, offer no case law in support of 

their argument that extensive regu lation alone should be interpreted as "operation" of the 

system:1 

The TLC is a public regulatory agency. The TLC's regulation of the taxicab 

industry does not legally equate to the TLC "operating" the taxicab transportation system. 

The TLC has extensive regulatory powcrs to, among other things, license medallion 

owners, vehicles and drivers, establish rates, standards of service and safety. However, the 

4 Plaintiffs and the United States cited only James v. Peter Pan Transit System in support of their 
novel theory that the TLC is subject to subtitle B of Title " as a result of the ir regulatory control of 
the taxicab system. See Tr. 36: 12-23; James v. Peter Pan Transit System, No. 97 CV 747, 1999 
WL 735173, at +2 (E.D.N.C. January 20, 1999). Howevcr, that court cxplicitly noted that 
Plaintiffs' claim against the city defendant arose under subtitle A of Title II, not subtitle B. Id. 
There, in evaluating whether the city defendant was subject to subtitle A, the court discussed the 
division ofrcsponsibilities between a public and private entity in operating a demand responsive 
transportation system, which included roule and schedule planning, hiring, firing, and training 
employees, and purchasing and maintaining vehicles. 
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TLC has no authority to provide services, and does not function as a transportation services 

provider, to the public. Nor does any private entity carry out such functions on its behalf. 

Most significantly, the legal obligation imposed by Title 11. subtitle B is the 

requirement that the public entity operating a transportation system purchase only 

wheelchair accessible vehicles for use in that system. Neither the T LC, nor any private 

entity with which it has a contractua l or any other arrangement or relationship to "operate" 

such a system, purchases or leases vehicl es at all. 5 Instead, taxi cab drivers or fleet owners 

pri vately purchase their own vehiclcs, and makc independcnt dccisions on wbethcr to 

operate a taxicab at any given time, day, or location within New York Ci ty. 

Given the TLC's lack of independent authority to operate a system absent private 

individua ls' decisions to provide transportation serv ice, one cannot construe the TLC's 

regulatory authority to be a public entity's power " to put or keep in operation, to control or 

direct the funct ioning of, to conduct the affairs of, or manage" a public transportation 

system. Instead, the TLC licenses and regulates the manncr in which privatc individuals 

and enti ti es provide private transportation services on their own behalf, to ensure that the 

New York City taxicab ind ustry is safe and e ffi cient for the public. 

The regulations promulgatcd by the DOT directly support the conc lusion that thc 

TLC does not operate the transportation system as dcfined in subt itle B of Titl e [1.6 

S Plaintiffs and the United States argue that no actual purchase or lease of vch icles by an entity is 
neccssary for itlo be subject to subtitle B, but instead the power to control wh ich cars arc 
purchased or leased is sufficient. However. neither party offers legal support for this position. 
Givcn the plain language of subsection B of Title II that it is discrimination for a public entity thai 
operates a demand responsive system " IQ purchase or/ease a /lew vehicle" for use on the system 
which is not wheelehair accessible, thi s argument must be rejected. 
6 The DOT's agency regulations are entitled to controlling weight unless they are "arbitrary, 
capricious. or manifestly contrary to the statute, and its manual is given substantial deference 
unless another reading is compelled by the regulation 's plain language." Innovative Health Sys, 
Inc. \'. White Pla ins, 117 F.3d 37, 4S (2d Cir. 1997); See Chevron U.S.A. . Inc. v. Natural 
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Pursuant to 49 C.F.R. § 37.37, "[a] private entity does not become subject to the 

requirements or[49 C.F.R. § 37] for public entities, because it .. . is regul ated by, or is 

granted a franch ise or permi t to operate by a public entity." 

Plaintiffs and the Uni ted States argue that subtitle B of Title II requires the TLC to 

mandate that all iaxicabs purchased by medall ion owners be wheelchair accessible. 

However, such a read ing of Title II , subt it le B wou ld connict with Title III and the DOT' s 

regulation exempting private providers of taxi service from purchasing wheelehair 

accessible cabs. Sec 42 USC § 12184 (requiring that private entities providing publ ic 

transportation to purchase wheelchair accessible vehicles other than automobiles) 

(emphasis added); 37 C.F.R. § 37.29(b) ("Providers of taxi service are no l required to 

purchase or Icase accessible automobiles"). 

Plaintiffs argue that because the TLC exercises such con tro l over the tax icab 

system that they have an obligation to make that system complian t with the provisions of 

subtitle B of Title II. Title III cannot be read as exempt ing tax icab owners from any 

requirement that they purchase wheelchair accessible automob iles, but at the same lime 

have intended that subtitle B of Title II impose such a personal obl igation based so lely on 

the extent of the contro l of the public regu latory agency. The effect would be to impose an 

obligation on those private owners under subtitle B of Tit le II that Congress exp lici tly 

intendcd to exempt under Titlc II I. Congress had the same power to require regulatcd 

private owners prov idi ng taxi service to purchase wheelchair accessible automobiles under 

Title III, and chose not to do so. Thus, the reasonable interpretation of subtitle B of Title 

II , applicab le to public entities, is that, where the city itse lf is providing transportation 

Resources Defense CQuncillnc, 467 U.S. 837, 844 (1984); Thomas Jefferson Univ. v. Shalalo, 512 
U.S. 504 , 510-12 (1994). 
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service, or has a private entity stand in its shoes
7 

to provide that service, subtitle B of Ti tl e 

II requires that wheelchair accessib le veh icles be purchased or leased fo r the provision of 

those transportation services to the public. 

Subtitle B of Title II does not mandate the pllrchase of wheelchair accessib le 

taxicabs because the TLC is a regulatory agency wh ich neither operates a taxi 

transportation system, nor purchases new vehicles fo r such purpose. 

II. THE TLC VIOLAT ES SU BTITLE A OF TITLE " 

All of th e T LC's Activities are Subj ect to S ubtit le A 

"As a remedial statute, the ADA must be broadly construed to effectuate its 

purpose" of prov iding a clear and comprehensive mandate for the elimination of 

d iscrimination against individuals with d isabili ties. Innovative Health Sys. v. White 

Plains, 931 F. Supp. 222, 232 (S.D.N. Y. 1996), afT'd ;" pari, 117 F.3d 37, 45 (2d Cir. 

1997). Consistent with th is in tent, the Second Circuit Court of Appeals has interpreted the 

phrase "programs, services, or activities" in Title II, subti tle A to be "a catch-all phrase that 

prohibits discrimination by a public enti ty, regard less of the context." Id. In interpreting 

the provision, the Second C ircu it recogn ized that the legislative history explains that [Title 

II] "simply extends the anti-discrimination prohibi ti on in [the Rehabilitation Act] to all 

7 Notably, the commentary to the final DOT rule discusses th is "stand in shoes" concept both in 
explaining the addition of private entities in the definition of "operate" and the rationale behind the 
"by con tract, or other arrangement" language clarified in 37 C.F.R. § 23. The commentary notes 
that the addition of the reference to private entities into the definition or "operate," fOnTIS the basis 
for the "stand in the shoes" provision affecting contractors to other transportation providers. Thc 
commentary also cxplains that 37 C.f.R. § 23 embodies the "stand in the shoes" conccpt which 
requires that where a public entity contracts with a private enti ty to provide transportation service, 
the private entity must play by the public entity's rules with respect to vehicle acquisition and 
transportation services. It further gives an example ofan "OIher arrangement" that falls into the 
"stand in shoes" rationale-where a utility company is required by law to provide transit service on 
behalf of the city government and the city government in tum provides that utility with federa l 
funds received to run the transportation service. 56 FR 45584-01 (Sept. 6, 199 1). 
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actions of slale local governments." llL. It further noted that the preamble to the 

Department of Justice regu lations explain that "[a]1I governmental acti vi ties of public 

entities are covered." llL. (quoting 28 C.F.R. § 35, app. A at 456 (1996» . 

The Department of Justice regul ations implementing subtitle A of Title II further 

clarify what activities perfornled by public entities are covered. For example, "a public 

entity in providing any aid, benefit or service, may not, directly, or through contractual , 

licensing, or other arrangements, on the bas is of disability, deny a qualified individual with 

a di sabi lity the opportunity to participate in or benefit from the aid, benefit or service." 28 

C.F.R. § 35 .130(b)(1)(i) Public entities may not "utilize criteria or methods of 

administration . .. that have the effect of subjecting qualified indiv iduals with disabilities to 

disc rimination on the basis of disability .. . " 28 C.F.R. § 35. 130(h)(3)(i) Public entities are 

also prohibited from "establish ing requirements for programs or activities of licensees that 

subject qualified individuals with disabi lities to discrimination on the basis of disabil ity. 

28 C.F.R. § 35. 130(b)(G). 

The TLC concedes thai it is a publ ic entity subject to subti tle A of Title II of the 

ADA. However, it argucs that the "servicc, program, or activity" thai it provides is merely 

the licensing of taxicab owners and drivers. Thcrcfore, the TLC argues that subti tle A only 

prohib its the TLC from discriminating againsl disabled individual s who seek TLC licenses. 

Its argument appears to be that any oth er regulatory activities that may have an adverse 

discriminatory effect on disab led taxicab riders are not subject to subtitle A. 

During oral argument, the TLC claimed that it has no legal responsibility undcr thc 

ADA even where their regulations wou ld otherwise have discriminatory effects on 

disablcd taxicab riders . It claimed no obligation 10 provide any wheelchair accessib le 
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vehi cles, despite its authority to choose exactly which taxicabs are penni ued for service in 

the Ncw York City taxicab system. The TLC argued that it may have a moral ob li gation, 

but not a legal obligation. to provide wheelchair accessible service to di sab led persons. 

The TLC voluntarily intends to pursue signi ficant im provements in the ncar futu re. 

However. the TLC's arguments of no legal obligation are unsupported by. and directly 

conflict with, this Circuit 's interpretation o f the ADA generally, and subti tl e A of Tit le II 

specilieal ly. 

The TLC is a public entity carrying out a public regulatory function that affects and 

confcrs a bcnelit on Ncw York City taxicab riders. Thcy directl y establi sh requirements 

for the programs and activities ofpri vatc taxicab licensees. Under the Second Ci rcuit 's 

expansivc interpretation of "programs, services or activities," and corresponding DOJ 

regul ations. there can be no doubt that the TLC's regulatory activities arc govemmcntal 

activities of a public entity. Thus, the TLC cannot diseriminatc in any of those activities. 

"Th(is] prohibition [against discrimination] applics to action that carries a discriminatory 

effect. regardless of the government 's motive or intent." Henrietta D. v. Guiliani, 119 F. 

Supp. 2d 18 1,206 (E.D.N.Y. 2000). The TLC is legally obligated by subtitle A of Tit le II 

of the ADA to ensurc that the cxercise of its regulatory powers docs not discriminate 

agai nst disabled passengers. 

T he TLC Denies Disabled Persons Who Require Wheelchairs Meaningful 
Access to the New Yo rk City Taxicab System 

To determine whether the TLC discriminates in violation of subtit le A of Title II, 

" the relevant inquiry is not whether the benefits available to persons with disabil ities and 

to others are actually equal, but whether individuals with di sabil ities have 'meaningful 

access' to the benelit that the grantec offers." Hell rietla D., 331 F.3d at 273 (citing 
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Alexander v. Choate, 469 U.S. 287, 301 (1985». To ensure meani ngful access, 

reasonable accommodati ons for access to the grantee's program or benefit may have to be 

made. s Id. 

Here, the TLC regu lates in order to "transfoml the yellow taxicabs into an essentia l 

part of New York City's public transportation system," and effectuate a broad public 

policy in aid of the continuation , development, and improvement of the service and safety 

and convenience of the public. Through its ex tensive regulation, the TLC ensures the 

public benefit of safe and efficient New York City taxicab serv ice . The TLC docs not 

present ly9 provide meaningful access to this pub li c benefit for disab led individuals who 

require wheelchairs. 

The TLC mandates prec isely which types of vehicles may be driven as New York 

City taxicabs. The TLC has des ignated sixteen potential vehicles for use as taxicabs, only 

two of which are wheelchair accessible. The TLC has admitted that it has both the ability 

and authority to provide more wheelchair accessible vehicles, but it has chosen not to do 

so. As a result of the TLC's regulations and policies, only 232 New York City taxicabs, 

out of a total of 13,237 are accessible to individuals using wheelchairs. As a result, a non· 

8 Amicus, the Taxicab, Limousine, and Paralransit Association ("TLPA ") argues that Plaintiffs 
have an initial burden to prove a lack of program accessibility and to propose a plausible 
accommodation, the costs of which facially do not outweigh the benefits. Only then, they argue, 
does the burden shift to the defendants to demonstrate that the plausible accommodation imposes 
an undue hardship. See TLPA Amicus Br. At 5-6. None of the cases which the TL PA cites stand 
for this proposition . Further, cvcn if such a burden were imposed on the Plaintiffs, they have made 
clear that the reasonable accommodation they seek is additional wheelchair accessible vehicles. 
The TLC, the only party with standing, has made no arguments that this accommodation would 
pose an undue hardship on them. 
9 The recent legislation sib'l1ed by Govemor Cuomo providing for a greater number of wheelchair 
accessible taxicabs and livery cabs, and the TLC's proposed dispatch system may be steps towards 
providing meaningful access to the New York City taxicab system to disabled persons who require 
wheelchairs. I lowever, meaningful access for the disabled to public transportation services is not a 
utopian goal or political promise, it is a basic civil right. Title 11 requires im mediate and fuJI 
compliance. 
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disabled person is over twenty~five (25) times more likely to hail a taxi within ten minutes 

than is a person who uses a wheelchair. 

On this record, what would consti tute meaningful access need not be deternlined. 

It is clear, however, that less than 2% of the city's fleet being wheclchair access ible, 

resulting in the unavailability of taxi transportation and signi ficant ly increased wait times 

for disabled persons who require wheelchairs, is not meaningful access. In fact , during 

oral argument, the TLC conceded that its regulations do not provide mean ingful access to 

individuals who require wheelchairs. It must do so. Until it does, the TLC is in violat ion 

of subtit le A of Title 11 of the ADA. 

The acknowledged lack of meaningful access is a direct result of the policies, 

practices, and regulations of the TLC. The TLC' s exercise of its regulatory authority alone 

has created the discriminatory effects on disabled riders who require the use of 

wheelchairs. Only the proper exercise of that authority can fix the problem that it created 

and neglected in the past. The disab led who seek meaningful access to taxicab services 

have nowhere clse to tum to enforce their civil rights. 

The TLC must propose a comprehensive plan to provide meaningful access to 

taxicab service for disabled wheelchai r bound passengers. Such a plan must include 

targeted goals and standards, as well as anticipated measurable results . Until such a plan is 

proposed and approved by thi s Court, all new taxi medallions sold or new s treet~haillivery 

licenses or permits issued by the TLC must be for wheelchair accessib le vehicles. 

Conclusion 

Plaint iffs' motion for summary judgment on thei r Title II , subtit le B claim is 

denied. The TLC' s cross~motion for summary judgment on its Title 11, subtitle B claim is 
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granted. The TLC's cross·motion [or summary judgment on its Title II , subtitle A, 

Rehabi litation Act, and NYCHRL claims is denied. 1o 

Plaintiffs' molion for summary judgment on their Title II, subtitle A claim is 

granted. 

Dated: December 23, 2011 
New York, New York 

SO ORDERED: 

8y~ 
E B. DANIELS 

United States District Judge 

!O The TLC moved for summary judgment on its Rehabilitation Act and NYCIIRL claims on the 
same grounds as its Title U, subtitle A claims. Thus, the T itle II, subtitle A analysis applies to those 
claims as well. Sec Henrietta D .. 331 F.3d 261 , 272 (2d Cir.2003); Lovejoy·Wilson v. NOCO 
Motor Fuel. Inc. , 263 F.3d 208, 212 n. 3 (2d CiT. 1998). 
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