
Settlement Agreement 

1. This Settlement Agreement and Release ("Agreement") is made th~~-l·l,.o.,., day of \:r (.Ltvl--v; 

2011 by and between Phillip Letten, Ken Anderson, the American Civil Liberties Union 

Fund of Michigan ("ACLU Fund of Michigan"), Officer Scott Hall, Officer LaShawn 
Peoples, and the City of Detroit ("the City") (collectively, the "Pm1ies"). 

2. This Agreement fu lly and completely resolves Letren v. Hall (Case No.1 0-cv-12182) and 

Anderson v. Peoples (Case No. I 0-cv- 12183), two civil actions filed by Phillip Letten and 
Ken Anderson on June 2, 2010, in the United States District Court for the Eastern District of 

Michigan, Southern Division, which are now consolidated as a single case, Lellen v. Hall 

(Case No. I 0-cv-12182) ("this Action"). 

3. Attorney Daniel S. Korobkin is authorized to sign this Agreement on behalf of Phillip Letten, 
Ken Anderson, and the ACLU Fund of Michigan, and Jane K. Mills is authorized to sign this 

Agreement on behalf of Officer Scott Hall , Officer LaShawn Peoples, and the City. 

4. Phillip Letten agrees, on behalf of himself, agents, family members, fr iends, pal1nerS, 
associates, attomeys, heirs and assigns, to release Officer Hall, the City, and all other 

employees and agents of the City from any and all claims, demands, damages, actions, causes 
of action, suits or injuries of any kind or nature whatsoever, known or unknown, to person, 
property or otherwise, which have resulted or may in the future arise out of his encounter 

with Officer Hall on July 31, 2009, including but not limited to those damages alleged in this 
Action. 

5. Ken Anderson agrees, on behalf of himself, agents, family members, friends, partners, 

associates, attorneys, heirs and assigns, to release Officer Peoples, the John Doe police 
officer named as Officer Peoples' co-defendant, the City, and all other employees and agents 
of the City from any and all claims, demands, damages, actions, causes of action, suits or 

inj uries of ally kind or nature whatsoever, known or unknown, to person, property or 
otherwise, which have resulted or may in the [1lture arise out of his encounter with Officer 
Peoples and the John Doe defendant on November 12,2008, including but not limited to 

those damages alleged in this Action. 

6. The City agrees to adopt "Training Directive - First Amendment Right to Distribute Non­
Commercial Pamphlets and Handbills" ("First Amendment Training Directive"), attached as 

Exhibit L 

7. The City agrees to distribute copies of the First Amendment Training Directive to all 
members of the Detroit Police Department ("Department") via an A-Distribution within 30 

days of this Agreement 
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8. The City agrees Ihat the First Amendment Training Directive shall be read aloud to every 

Depat1ment shift for a span of one week during roll call as an Administrative 

Messageffeletype within 30 days of this Agreement, and then again to every shift for a span 

of one week 6 months after the first reading. 

9. The City agrees to adopt "Training Directive - Reta liation" ("Retaliation Training 

Directive"), attached as Exhibit 2 . 

10. The City agrees to distribute copies of the Retali ation Training Directive to all members of 

the Department via at1 A-Distribution within 30 days of this Agreement. 

II . The City agrees that the Retaliation Training Directive shall be read aloud to every 

Department shi h for a span of one week during roll call as an Administrative 

Messagerreletype withi n 30 days of this Agreement, and then agai n to every shift for a span 

of one week 6 months after the first reading. 

12. The City agrees to adopt "Training Directive - Loitering" ("Loitering Training Directive"), 

attached as Exhibit 3. 

13. The City agrees to distribute copies of the Loitering Training Directive to all members of the 

Department via an A-Distribution within 30 days of this Agreement. 

14. The City agrees that the Loitering Training Directive shall be read aloud to every Department 

shift for a span of one week during roll call as an Administrative Messageffeletype within 30 

days of this Agreement, and then again to every shift for a span of one week 6 months after 

the first reading. 

1 s. The City agrees to place a direct link to its online citi zen complaint fOim on the main page of 

the Department's website within 30 days of this Agreement. 

16. The City agrees to ensure that posters explaining its ci tizen compla int form are on public 

display in the lobby and/or entrance of every precinct station and at the Department 

headquarters within 30 days of this Agreement. 

17. The City agrees to ensure that printed brochures explaining its citizen complaint form are 

placed in racks andlor display areas at every precinct station and at the Department 

headquarters within 30 days of this Agreement. This Agreement does not requi re the City to 

create racks andlor display areas where none exist. 

18. The City agrees that a citizen may file a citizen complaint form even if there are charges 

pending against him or her. 

19. The City agrees to distribute a wri tten statement regarding paragraph 18 to all members of 

the Department via an A-Distribution within 30 days of this Agreement. 
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20. The City agrees that thi s statement regarding paragraph 18 shall be read aloud to every 

Department sh ift for a span of one week during rolJ call as an Administrative 
Messageffeletype withi n 30 days of this Agreement. 

21. The City shall pay the total amount of$ 20,000.00 to Phillip Letten, Ken Anderson, and their 

counsel at the ACLU Fund of Michigan. 

22. The Parties agree to the fonn and content of the proposed order dismissing this Action, 
attached as Exhibit 4. The proposed order shall be filed upon execution of this Agreement. 

~led and agreed to by: 

'0?-~~ 
J$ne K. Mills 
Ci ty of Detroit Law Department 
660 Woodward Ave., Ste. 1650 

Detroit, MI48226 

W s./<:..L 
Daniel S. Korobkin 
ACLU Fund of Michigan 
2966 Woodward Ave. 
Detroit, MJ 48201 

DATE: 
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Exhibit 1 

First Amendment Training Directive 



Detroit Police Depa,tmeru( 

Training Directive 

Numbered Directives shall 
be retained by all members 
Number: ~ 
Date: 11/0/10 

SUBJECT: FIRST AMENDMENT RIGHT TO DISTRIBUTE NON­
COMMERPAL PAMIftLETS AND HANDBILLS 

This Training Directive is intended to remind members of the department that 
the First Amendment protects the right of persons in public places to 
distribute non-commercia l handbills and pamphlets. No permit or license is 
required and there are no statutes or ordinances that limit an individual's 
right to do so. 

Detroit City Code Section 3-2-1 does not apply to non-commercial handbills , 
circulars, pamphlets or other written material. Section 3-2-1 states: 

a. It shall be unlawful for any person to distribute or 
cause to be distributed any commercial handbills, 
circulars or advertising cards that solicit patronage for 
goods, wares, merchandise. services, real ~state or 
any other thing with in the Loop or Loop District, which 
is defined in Section 1-1-2 of this Code as the area 
bounded on the south by the south line of East 
Jefferson Avenue and West Jefferson Avenue; on the 
east by the east line of St. Antoine; on the north by 
the north line of Columbia Street; and on the west by 
the west line of First Street. 

b. The provisions of this section shalf not apply to 
established newspapers or periodicals or to 
noncommercial circulars, handbill~r or cards which 
do not solicit patronage for profit. 

Furthermore, there is no permit or license required to distribute noncommercial 
handbills or pamphlets. 

The First Amendment to the United States Constitution protects, among other 
things , the right of freedom speech and expression . The United States Supreme 
Court has repeatedly made it clear that this constitutional right includes written as 
well as verbal expres·sion. It is of the utmost importance that members 
understand ~ ~ and act in accordance with that understanding -- that the First 
Amendment protects a freedom of expression without regard to the content of the 
message or whether an officer or others find it offensive, contemptuous or 
objectionable. 

Questions can be directed to the Pol ice Legal Advisor at 596-2151 . 

Delmit Police D~parlmenl 

This Training DirecHve is [or Internal deparlmenlal use only, and violations of the procedures oulilned In Ihls Tralning Directive may form the basis for 
Departmenlal admlnls\rallve sancllons, This dOl;umenl \s not Intended for Ullrd-parly use or benenl No criminal or elvll duly or standard of care Is 
lnl<>nrl .. rl In h" nr I" 1".r .. "I"," h1J Ih" i.~"'''.n",,, nf thf.q Tr;olntnn fll,,,,,Uv,, . 



Exhibit 2 

Retaliation Training Directive 



SUBJECT: RETALIATION 

DPD Training Directive 
~"'N 

The First Amendment protects the rights of individuals to verbally oppose, 
verbally criticize, or verbally question police action without thereby risking arrest 
or a citation. Although the First Amendment does not protect the right to 
physically obstruct a police officer or refuse to comply with a lawful police order, 
verbally opposing, criticizing or questioning police action does not constitute 
physical obstruction or resistance. These expressions are not criminal and 
cannot be punished constitutionally. 

An individual has the right to question the basis for a police stop, ask for the 
ordinance underlying a police stop, and express his displeasure with a police 
stop. This protection extends to expletives and other language that an officer 
may find annoying or provocative. In the face of such verbal challenges, an 
officer must exercise a higher degree of restraint than the average citizen. 

It is unlawful to arrest or ticket an individual for speech that verbally opposes or 
verbally questions police action. It is similarly unlawful to retaliate against an 
individual who verbally opposes or verbally questions police action by arresting 
or ticketing them for another offense. An officer cannot arrest such an individual 
for another offense unless the same action would have been taken even in the 
absence of the speech. 

This directive is constitutionally required. It also is in keeping with our Law 
Enforcement Code of Ethics, in which every officer pledges Uta maintain 
courageous calm in the face of danger, scorn or ridicule; develop self restraint 
and be constantly mindful of the welfare of others: 



Exhibit 3 

Loitering Training Directive 



SUBJECT: LOITERING 

DPD Training Directive 
13 ' t~'J~fI 

Members of the department are reminded that "loitering," by itself, is not a crime, 
and cannot be the basis for an arrest or an investigative stop. 

The Constitution protects the right to loiter or remain in a public place for an 
innocent purpose, or for no purpose at all. LOitering is not a crime in itself and 
cannot be punished constitutionally. Merely being present in an area where 
illegal activity is taking place or tends to take place is not illegal. 

Section 38-1-3 of the Detroit City Code provides: 

It shall be unlawful for any person to loiter on any street, sidewalks, 
overpass or public place. For the purpose of this section, loitering is 
defined as the act of standing or idling in or about any street, sidewalk, 
overpass or public place so as to hinder or impede or tend to hinder or 
impede the passage of pedestrians or vehicfes. 

No violation of section 38-1-3 occurs unless the person is engaged in conduct 
that hinders or impedes, or tends to hinder or impede, pedestrian or vehicle 
traffic. The act of standing or idling in or about a public place is not, by itself, a 
loitering offense. 

Section 38-11-6 of the Detroit City Code provides: 

A person shall not knowingly remain in any building, apartment, store, 
automobile, boat, boathouse, airplane, or any other place where any 
controlled substance is illegally sold, dispensed, furnished, given away, 
stored, or kept with the intent to unlawfully use or possess such 
controlled substance. 

No violation of section 38-1 1-6 occurs unless the person knows of a drug offense 
in that place and intends to commit a drug offense. Merely being present in a 
place where a drug offense occurs is not illegal. 

Because loitering by itself is not a criminal offense, it does not give rise to the 
"reasonable suspicionn required to justify an investigatory stop. The reasonable 
suspicion standard is not satisfied merely by loitering in a high-crime area or near 
a place where illegal activity occurs. To justify an investigatory stop for loitering, 
there must be reasonable suspicion of unlawful conduct, purpose, or intent on 
the part of the person being stopped. 
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Stipulated Order of V oluutary Dismissal 



IN THE UNITED STATES DISTRICf COURT 
FOR THE EASTERN DISTRICf OF MlCmGAN 

SOUTHERN DIVISION 

PHILLIP LETTEN, et ai., 
HOIl. A vern Calm 

Plaintiffs, 
Case No. 10-ev-12182 

vs. 

SCOTT HALL, et ai., 

Defendants. 
I 

STIPULATED ORDER OF VOLUNTARY DISMISSAL 

A settlement having been reached in this matter, and the parties having stipulated 

to this order by and through counsel, it is hereby ORDERED that this case is 

DISMISSED WITH PREJUDICE. 

Dated: 

Stipulated to by: 

lsi 
Jessie 1. Rossman 
Daniel S. Korobkin 

Counsel for Plaintiffs 

Dated: 

Is! 
Hon. A vern Cohn 
United States District Judge 

Is! 
Jane K. Mi ll s 

Counsel for Defendants 

Dated: 


