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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYL VANIA 
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UNITED STATES DISTRICT COURT 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

USAA Federal Savings Bank, 
Plaintiff. 

v. 

Pennsylvania Human Relations Commission 
Defendant. 

Civil Action 

No.: _____ _ 

VERIFIED COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF 

Plaintiff, USAA Federal Savings Bank (hereinafter "USAA FSB"), brings this 

Complaint against Defendant, the Pennsylvania Human Relations Commission (hereinafter 

"PHRC"), and avers as follows: 

1. Plaintiff brings this action to require the PHRC to comply with federal 

law. Specifically, as detailed below, the PHRC seeks to conduct an investigation of and exercise 

rights of visitation over USAA FSB by issuing subpoenas and demanding that USAA FSB 

produce documents as it investigates whether USAA FBS' s procedures for approving, rejecting 

or granting loans violate Pennsylvania law. USAA FSB is a federal savings association created 

under the federal Homeowners' Loan Act ("HOLA"), 12 U.S.c. §§ 1461, et seq., and is subject 

to the exclusive supervision and regulation of the Office of Thrift Supervision ("OTS") under the 

HOLA. 

PARTIES 

2. Plaintiff USAA FSB is chartered as a federal savings association and is 

exclusively regulated by the OTS. Its principal place of business is in San Antonio, Texas. 

3. Defendant PHRC is the agency of the Commonwealth of Pennsylvania 

created by state statute to investigate complaints of unlawful discrimination filed pursuant to the 

DMEAST #12949562 v5 
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Pennsylvania Human Relations Act ("PHRA"), 43 P.S. § § 951, et seq. The PHRC maintains 

offices in Philadelphia, Pennsylvania. 

JURISDICTION AND VENUE 

4. This action is brought under the HOLA, the Supremacy Clause of the 

United States Constitution, and 42 U.S.c. § 1983. The Court has jurisdiction over this action 

pursuant to 28 U.S.C. § 1331, because it arises under the Constitution and laws of the United 

States. In addition, jurisdiction is proper under 28 U.S.C. § 1343(a)(3), because Defendant, 

under color of state law, seeks to deprive Plaintiff of its federal constitutional rights. This Court 

is authorized to issue a declaratory judgment pursuant to 28 U.S.C. §§ 2201 and 2202. 

5. Venue in this district is proper under 28 U.S.C. § 1391(b)(l), because the 

Defendant resides in this district. 

FACTUAL ALLEGATIONS 

HOLA and OTS Regulations 

6. As a federal savings association, USAA FSB provides its customers with a 

broad range of banking services and products, including deposit and loan products. 

7. Federal savings associations, such as Plaintiff USAA FSB, are chartered 

pursuant to the HOLA, and, with certain limited exceptions not relevant hereto, are regulated and 

subject to examination exclusively by the OTS. See 12 C.F.R. § 560.2. Indeed, the OTS has 

expressly "occupied the field" with respect to the regulation of federal thrifts such as USAA 

FSB: 

Occupation of field. Pursuant to sections 4(a) and 5(a) of the 
HOLA, OTS is authorized to promulgate regulations that preempt 
state laws affecting the operations of federal savings associations 
when deemed appropriate to facilitate the safe and sound operation 
of federal savings associations, to enable federal savings 
associations to conduct their operations in accordance with the best 
practices of thrift institutions in the United States, or to further 
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other purposes of the HOLA. To enhance safety and soundness and 
to enable federal savings associations to conduct their operations in 
accordance with best practices (by efficiently delivering low-cost 
credit to the public free from undue regulatory duplication and 
burden), OTS hereby occupies the entire field of lending regulation 
for federal savings associations. 

12 C.F.R. § 560.2(a). 

8. OTS regulations explicitly provide for the preemption of state and local 

laws relating to the "[p ]rocessing, origination, servicing, sale or purchase of, or investment or 

participation in, mortgages." 12 C.F.R. § 560.2(b)(1O). 

9. The regulation and oversight of federally chartered savings associations by 

OTS under the HOLA has consistently been held by the courts to be pervasive and to create 

"field preemption" precluding any state regulation of federally chartered savings associations 

with respect to, among other subjects, their lending and deposit taking activities and operations, 

and any investigations thereof. See, e.g., Silvas v. E*Trade Mortgage Corp., 514 F.3d 1001 (9th 

Cir. 2(08); State Fann Bank v. Reardon, 539 F.3d 336 (6th Cir. 2(08). 

10. In light of this field preemption, and given the need for uniformity and 

freedom from regulatory duplication and state-by-state variations, state laws (including those of 

Pennsylvania and those governing the PHRC) purporting to regulate the operations or provide 

for the regulation of federal savings associations are preempted by federal law and are invalid 

under the Supremacy Clause of the United States Constitution. 

11. Moreover, only the OTS has the authority to exercise visitorial powers by 

examining federal savings banks. Under section 5(a) of the HOLA, the OTS is exclusively 

authorized to "provide for the ... examination, operation, and regulation" of federal savings 

banks. 12 U.S.C. § 1464(a). States have no additional authority to monitor, examine, or inquire 

into the operations of a federal savings bank. See, e.g., id.; 12 C.F.R. § 545.2; Fidelity Fed. Sav. 

DMEAST #12949562 v5 3 
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& Loan Assoc. v. de fa Cuesta, 458 U.S. 141,161 (1982); OTS Op. Chief Counsel (January 18, 

1996). The operative OTS regulation expressly provides: "The regulations in this Part 545 are 

promulgated pursuant to the plenary and exclusive authority of the Office to regulate all aspects 

of the operations of Federal savings associations, as set forth in section 5(a) of the Act. This 

exercise of the Office's authority is preemptive of any state law purporting to address the subject 

of the operations of a Federal savings association." 12 C.F.R. § 545.2. 

The PHRC Regulatory Scheme 

12. The PHRC is specifically empowered "[t]o initiate, receive, investigate 

and pass upon complaints charging unlawful discriminatory practices." 43 Pa. S. § 957(f); id. 

§ 959(a). After a complaint is filed, "the Commission shall make a prompt investigation in 

connection therewith." /d. § 959(b)(1). In connection with its investigation, the Commission is 

specifically empowered to subpoena witnesses and require the production of documents. [d. 

§ 957(g)(1). 

13. A respondent against whom a complaint is filed must file a written, 

verified answer to the complaint within 30 days of service of the complaint. 43 Pa. S. 

§ 959(b)(3). Thereafter, the Commission both encourages the settlement of the matter and 

conducts its investigation. /d. § 959(b)(4). If the matter does not settle, a hearing officer must 

determine whether or not "probable cause exists for crediting the allegations of the complaint." 

[d. § 959(c). If no probable cause is found, the Commission will dismiss the matter although the 

complainant may object to said dismissal. [d. "If it shall be determined after such investigation 

that probable cause exists for crediting the allegations of the complaint, the Commission shall 

immediately endeavor to eliminate the unlawful discriminatory practice complained of by 

DMEAST 1112949562 v5 4 
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conference, conciliation and persuasion." !d. § 959(d). If the matter thereafter remains 

unresolved, the Commission will set a fact-fmding hearing. [d. 

14. USAA FSB has been, and is being threatened to be, subjected to these and 

other regulatory requirements by Defendant PHRC. 

15. These requirements unduly burden, interfere with, and create an obstacle 

to USAA FSB's exercise of its full rights and powers under its federal charter by subjecting 

USAA FSB to duplicative and potentially conflicting regulation. 

16. Subjecting USAA FSB to the application of the PHRA and the oversight 

of the PHRC would subject it to additional operational requirements when said requirements are 

expressly preempted by the OTS. See 12 C.F.R. § 560.2(a) & (b)(1). 

17. Compliance with the PHRC's investigatory demands also would require 

USAA FSB to incur repetitive, undue burdens and expenses to ascertain and to comply with 

diverse state requirements in order to perform its authorized activities and exercise its federally 

authorized powers on a nationwide basis. 

18. Through its investigation and demand for documents, the PHRC is 

impermissibly and unlawfully attempting to exercise visitorial powers that state agencies are 

prohibited from exercising, with respect to federal savings associations. 

The Present Controversy 

19. On May 5, 2009, Ms. Madelene Jacob ("Jacob") was conditionally 

approved by USAA FSB for a cash out refmance with respect to an investment property located 

in Norristown, P A. 

20. Upon her application, USAA FSB advised Ms. Jacob of the general 

guidelines for her loan request, which included: a maximum Loan-to-Value ("LTV") ratio of 

OMEAST #12949562 v5 5 
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70%, a Oebt-to-Income (HOT I") ratio of 55%, and a minimum of six months in available 

reserves. 

21. After review of Ms. Jacob's financial information, including tax returns 

and bank statements, USAA FSB detennined that Ms. Jacob did not possess sufficient reserves 

and that her OTI was above 55%. As a result, USAA FSB denied Ms. Jacob's loan request. 

USAA FSB notified Ms. Jacob of the denial and of the reasons the loan was denied. Ms. Jacob 

was not denied a loan for any other reason, including her race or gender. 

22. Ms. Jacob proceeded to file a complaint with the PHRC in June 2009, 

without specifically asserting any basis for her allegation that USAA FSB discriminated against 

her when USAA FSB denied the cash out refmancing loan on her investment property. A copy 

of Ms. Jacob's Complaint is attached hereto as Exhibit A. 

23. In response to her Complaint, USAA FSB filed a Response and Position 

Statement ("Response") with the PHRC. USAA FSB's Response set forth the reasons why Ms. 

Jacob's unsubstantiated claims should be rejected unequivocally. 

24. The first reason asserted was that USAA FSB is a federally chartered 

savings bank regulated and supervised by the OTS, and as a result, it is not subject to any state 

laws or state agency supervision or action, including that of the PHRC. 

25. The second reason stated was that, even if USAA FSB were subject to the 

supervision of the PHRC, USAA FSB did not discriminate against Ms. Jacob for any reason 

whatsoever, nor did it treat Ms. Jacob less favorably than any other USAA FSB customer. On 

the contrary, the facts demonstrate that USAA FSB treated Ms. Jacob fairly, objectively, and 

equitably. 

OM EAST #12949562 v5 6 



Case 2:10-cv-07220-TJS   Document 1   Filed 12/13/10   Page 10 of 31

26. Despite the absence of any evidence of discrimination on the part of 

USAA FSB, USAA FSB's denial of any discrimination, and the fact that the PHRC has no 

authority over USAA FSB, the PHRC requested the following documents from USAA FSB: 1) 

from January 2009 to present, any/all documents for individuals receiving conditional loan 

approval during this time frame, including age, national origin and source of income information, 

2) any/all documents for all individuals who received conditional loan approval and were denied 

during the same time frame, including reason for denial and age, national origin and source of 

information, and 3) any/all documents of individuals who were conditionally approved for loans 

and subsequently approved for loans, including age, national origin and source of income 

information. The PHRC did not geographically limit the scope of its request. A copy of the 

PHRC April 29,2010 correspondence is attached hereto as Exhibit B. 

27. In its April 29, 2010 correspondence, the PHRC indicated that the 

requested documents were needed to "continue the investigation." 

28. The document request was extremely broad in scope, essentially requiring 

the entire loan file for all loans concerning every applicant and/or borrower from January 2009 to 

the present, including the personal, private information of every such customer and confidential 

business information regarding USAA FSB's operations. 

29. On May 28,2010, USAA FSB responded to the April 29, 2010 document 

request, reiterating that it was not subject to the PHRC's supervision, and that the document 

request could implicate a voluminous amount of documents which would be highly burdensome 

for USAA FSB to produce. Furthermore, such a request could potentially compromise the 

confidential and private information of USAA FSB' s customers. A copy of the May 28, 2010 

USAA FSB correspondence is attached hereto as Exhibit C. 

DMEAST #12949562 v5 7 
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30. On August 12,2010, the PHRC responded to USAA FSB, issuing a 

modified data and document request. The request asked for the following documents: 1) Ms. 

Jacob's entire loan file; and 2) all documents contained in the entire loan file of a random 

sampling of fifty (50) refinance loan applicants, during the time period from January 1,2009 to 

December 31. 2009. A copy of the August 12, 2010 PHRC correspondence is attached hereto as 

Exhibit D. 

31. The request is still extremely overbroad in scope, as USAA FSB has 

already established that no discrimination occurred with respect to Ms. Jacob's loan. 

32. On August 26,2010, the PHRC sent a letter to USAA FSB, indicating that 

the documents requested were "deemed essential to this investigation." To the extent USAA 

FSB did not produce these documents, the PHRC said it would recommend that the PHRC's 

legal staff "initiate subpoena procedures to secure the data and documents." A copy of the 

August 26,2010 PHRC correspondence is attached hereto as Exhibit E. 

33. Since this date, the PHRC has repeatedly threatened USAA FSB that it 

would immediately issue subpoenas should it not receive the requested documents. 

34. Subsequently, the PHRC served USAA FSB with a subpoena, seeking the 

production of the following documents by December 14, 2010: 1) Ms. Jacob's entire loan file, 

including but not limited to all credit reports USAA FSB obtained for Ms. Jacob and all financial 

records submitted by Ms. Jacob to USAA FSB; and 2) all documents contained in the entire loan 

file of a random sampling of fifty (50) refinance loan applicants, during the time period from 

January 1, 2009 to December 31,2009. A copy of the subpoena is attached hereto as Exhibit F. 

DMEAST #12949562 v5 8 



Case 2:10-cv-07220-TJS   Document 1   Filed 12/13/10   Page 12 of 31

FIRST CLAIM FOR RELIEF 
(For Declaratory and Injunctive Relief 

Pursuant to 42 U.S.C. § 1983 and the HOLA) 

35. Plaintiffs incorporate by reference the averments contained in paragraphs 

1 through 33 above as set forth in full herein. 

36. Under the ROLA, Congress authorized the OTS to "provide for the ... 

examination, operation, and regulation" of federal savings associations "giving primary 

consideration of the best practices of thrift institutions in the United States." 12 U .S.c. 

§ 1464(a). 

37. The OTS has promulgated comprehensive regulations governing the 

operations of federal savings associations. 12 C.F.R. pts. 545,555,557 & 560. These 

regulations are promulgated pursuant to "the plenary and exclusive authority of COTS] to 

regulate all aspects of the operations of Federal savings associations ... and [t]his exercise of the 

rOTS's] authority is preemptive of any state law purporting to address the subject of the 

operations of a Federal savings loan association." 12 C.F.R. § 545.2. 

38. With respect to USAA FSB's lending activities, the OTS "occupies the 

entire field of lending regulation for federal savings associations. OTS intends to give federal 

savings associations maximum flexibility to exercise their lending powers in accordance with a 

uniform federal scheme of regulation. Accordingly, federal savings associations may extend 

credit as authorized under federal law, including this part, without regard to state laws purporting 

to regulate or otherwise affect their credit activities .... " 12 C.F.R. § 560.2(a). 

39. State law, including the PHRA is preempted by HOLA and the OTS's 

regulations. Indeed, the Supreme Court has explained: "[T]he statutory language suggests that 

Congress expressly contemplated, and approved, the [OTS]'s promulgation of regulations 

DMEAST #12949562 v5 9 
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superseding state law. [It] would have been difficult for Congress to give the rOTS] a broader 

mandate." Fidelity Fed. Say. & Loan Assoc. v. de fa Cuesta, supra., at 161. 

40. Only the OTS has the authority to exercise visitorial powers by examining 

or otherwise investigating federal savings banks such as USAA FSB. See, e.g., 12 U.S.C. 

§ 1464(a); 12 c.F.R. § 545.2; Fidelity Fed. Say. & Loan Assoc. v. de fa Cuesta, supra. 

41. The PHRC is attempting to exercise visitorial powers over USAA FSB 

through its "investigation" of alleged discrimination. Through the application of the PHRA and 

its investigatory powers, the PHRC seeks to investigate and examine the lending activities of 

USAA FSB to determine if any violations of state law have occurred. By attempting to conduct 

such an investigation of a federal savings association, the PHRC impermissibly and unlawfully 

attempts to exercise visitorial powers that state agencies are prohibited from exercising by 

federal law. 

42. Under federal law , including the United States Constitution (Supremacy 

Clause), the HOLA, and the regulations duly promulgated thereunder, a federal savings 

association has the right to be free from the application of state law and from unlawful attempts 

to exercise visitorial powers over it. 

43. The PHRC is attempting to enforce the PHRA, and the subpoenas 

purported to be issued by the PHRC would be pursuant to the PHRA, a Pennsylvania statute. 

Accordingly, the PHRC is purporting to act under color of state law. 

44. Unless enjoined by order of this Court, the PHRC is attempting to subject 

USAA FSB to the application of state law and threatens to seek issuance and enforcement of 

subpoenas against USAA FSB and to investigate USAA FSB, in violation of 42 U.S.c. § 1983. 

The PHRC. under color of state law, is attempting to exercise visitorial powers over USAA FSB, 

DMEAST #12949562 v5 10 
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and is obstructing and conditioning USAA FSB's exercise of incidental and enumerated powers 

under the HOLA. 

45. Such violation of federal law by the PHRC will inflict irreparable harm on 

USAA FSB and will violate their legal rights under federal law. 

46. USAA FSB has no adequate remedy at law. 

47. Accordingly, USAA FSB prays that this Court, preliminarily and 

pennanently, issue an injunction requiring the PHRC and its agents to cease and desist from all 

attempts to investigate USAA FSB or apply Pennsylvania law against USAA FSB. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff USAA FSB prays for relief as follows: 

A. Entry of a declaratory judgment that the PHRC and its agents may not, 

consistent with the United States Constitution, the HOLA, and 42 U.S.C. § 1983, apply the 

PHRA or other Pennsylvania laws to USAA FSB, pursue any subpoenas or any applications 

compelling compliance with any subpoenas or investigate USAA FSB. 

B. Since USAA FSB has no adequate remedy at law and is threatened with 

irreparable injury, issuance of temporary, preliminary and pennanent injunctions, requiring the 

PHRC and its agents to cease and desist from all attempts to investigate USAA FSB or apply 

Pennsylvania law against USAA FSB. 

C. Costs incurred in maintaining this suit; 

D. Reasonable attorneys' fees and other expenses incurred in maintaining this 

suit pursuant to 42 U.S.c. § 1988; and 

DMEAST #12949582 v5 11 
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E. Such other and further relief as this Court may deem just and proper. 

Date: December 13,2010 

DMEAST #12949562 v5 

Respectfully Submitted, 

Alan S. Kaplinsky (Attome 1.D. No. 2446) 
Martin C. Bryce, Jr. (Attorney 1.0. No. 59409) 
Tejal K. Mehta (Attorney 1.D. No. 208090) 
BALLARD SPAHR LLP 
1735 Market Street, 51 st Floor 
Philadelphia, PA 19103-7599 
(215) 665-8500 

Attorneys for Plaintiff 
USAA Federal Savings Bank 
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Chairperson 
STEPHEN A. GLASSMAN 
Vtc. Cha1rperson 
RAQUEL O. YIENGST 
s.crwtary 
DANIELD. YUN 
Asststant Secretary 
REV. DR. JAMES EARL GARMON, SR. 
EXlllCuttve D1Nctor 
HOMER C. FlOYD 
~ID1Nctor 
CAAlENE M. NEAL 

April 29. 2010 

Martin Bryce, Jr. 
Ballard Spahr 
1753 Market Street 
Philadelphia P A 19103 

COMMONWEALTH OF PENNSYLVANIA 
Hu ...... RetMtons Commission 
PhttadetpIda rt.gtonal 0fIk. 

uo NortIa .... Stnet, SUIte 50s 
Phttadelph1a. PA 19107 
(215) 560-2496 vote. 
(215) 56~3599TTY 

WWW.phI.c..tate.pa.US 

RE: Madelene F. Jacob v USAA Federal Savings Bank 
PHRC Case No. 200900936 

Dear Mr. Bryce: 

Comm\sl\onen 
ISMAa. ARCElAY 
M. JOEL BOl.STEIN 
J. WHYATT MONDESlRE 
S. KWEIUN NASSAR 
GERALD S. ROBINSON 
SYlVIA A. WATERS 
DANIEL L WOODALL, lR. 

A review of the file in the above docketed charge indicates that the following data is needed to 
continue the investigation. Please provide by May 10,2010. 

• From January 2009 to present, any/all documents for individuals receiving conditional 
loan approval during this time frame. Please include age, national origin and source of 
income. 

• Any/all documents for all individuals who received conditional loan approval and were 
denied during the same time frame. Please include reason for denial as well as age, 
national origin and source of income. 

• Any/all documents of individuals who were conditionally approved for loans and 
subsequently approved for loans. Please include age. national origin and source of 
income. 

Please note that in all of the above requests for data, actual documents are being requested. 
Please do not provide a list or summary. 

If you have any questions. please call me at 215-965-7738. 

Sincerely. 

(O~ 
Donald Moody 
Human Relations representative 
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Ballard SpaJrr -

'711 ~brke( Slrect, \ lSI Floor 
PhiladdphiJ, rA '9'01-7199 

rEL lI\.66j.8\oo 
fAX ~'1.96,*.8999 

www.balllrdsp.hr.com 

May 28, 2010 

By U.S. Mail and Hand Delivery 

Mr. Donald Moody 
Human Relations Commission 
Philadelphia Regional Office 
110 North 8th Street. Suite 501 
Philadelphia, P A 19107 

Re: Madelene F. Jacob v. USAAFederal Savings Bank 
Case No. 200900936 

Dear Mr. Moody: 

Martin C. B~e. Jr. 
Direct: 215.864.8238 
Fax: 215.864.8999 
b~e@baJlatdspahr.com 

Please allow this correspondence to serve as a response to your letters dated April 29, 2010 and May 
19,2010. requesting the production of any and all documents concerning persons who after January 
2009 were conditionally approved, subsequently rejected or subsequently granted loans from USAA 
Federal Savings Bank ("USAA FSB"). 

BACKGROUND 

In June 2009, Complainant Madelene Jacob filed a Pennsylvania Human Relations Commission 
("PHRC") Complaint alleging, without specifically asserting the basis for the discrimination. that 
USAA FSB discriminated against her when USAA FSB denied a cash out refinancing loan on her 
investment property. In response to her Complaint, USAA FSB filed a Response and Position 
Statement ("Response") with the PHRC. USAA FSB's Response set forth the reasons why Ms. 
Jacob's unsubstantiated claims should be unequivocally rejected. These reasons are summarized as 
the following: 

1) USAA FSB is a federally chartered savings bank regulated and supervised by the 
Office of Thrift Supervision ("OTS''), and as a result, it is not subject to any state 
agency supervision or action. including that of the PHRC. 

2) Even ifUSAA FSB were subject to the supervision of the PHRC, USAA FSB did 
not discriminate against Ms. Jacob for any reason whatsoever, nor did it treat Ms. 
Iacob less favorably than any other USAA FSB customer. On the contrary, the facts 
demonstrate that USAA FSB treated Ms. Jacob fairly, objectively and equitably. 

In support of its Response, USAA FSB produced the operative documents in Ms. Jacob's loan file 

DMEAST'I22(6321 .1 
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Mr. Donald Moody 
May 28,2010 
Page 2 

and thereby demonstrated that Ms. Jacob was not discriminated against in any way. Rather, USAA 
FSB's Response and the supporting loan documentation demonstrated Ms. Jacob's loan was denied 
on the basis ofUSAA FSB's uniform underwriting guidelines. Specifically, Ms. Jacob did not have 
sufficient funds in reserve, and her Debt-to-Income ratio was simply too high. 

REQUESTED DOCUMENTS 

Despite having demonstrated that Ms. Jacob has attempted to manufacture frivolous accusations of 
discrimination from a perfectly legitimate interaction, the PHRC has now requested the following 
documents from USAA FSB: 

1) From January 2009 to present, any/all documents for individuals receiving 
conditional loan approval during this time frame, including age, national origin and 
source of income information. 

2) Any/all documents for all individuals who received conditional loan approval and 
were denied during the same time frame, including reason for denial and age, 
national origin and source of information. 

3) Any/all documents of individuals who were conditionally approved for loans and 
subsequently approved for loans, including age, national origin and source of income 
information. 

In effect, PHRC has requested the entire loan file for ruI loans concerning every such borrower from 
January 2009 to the present. 1bis request may implicate a voluminous number of loans for the 2009 
to present time period. Such a request is highly burdensome and simply not relevant to Ms. Jacob's 
claim of discrimination. In addition, under the circumstances, the PHRC's request is highly 
intrusive, as the requested loan files contain confidential and private information ofUSAA FSB's 
customers. Accordingly, we will not produce any oftbese documents at this time. We nevertheless 
remain willing to consider a less intrusive means of discovery narrowly limited to whether this matter 
should even continue to proceed against USAA FSB. 

We look forward to hearing from you. 

MCB/gpa 

DMEAST .1246828-4 vi 
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Chairperson 
STtPHEH A. GLASSMAN 
vtc. ChaIrperson 
RAQUEL O. YJ£NGST 
Sec..tary 
OANIEL D. YUH 
Antstant SecrwbIry 
REV. DR. JAMES EARL GARMON, SA. 
Eacuttw DInIctor 
HOMER C. RDYD 
RegIanat Otrector 
CARLENE M. NEAL 

Martin Bryce, Jr. 
Ballard Spahr 
1753 Market Street 
Philadelphia PA 19103 

COMMONWEALTH OF PENNSYLVANIA 
Human Retattons eo ....... ston 
PIItlacIeIpIM RegIonal 0f'IIc. 

uo North 8tIa Street, SUIte 50t 
PhtIadetphIa, PA 19107 
(215) 560-2496 yok. 
(215) 560-3599nY 
www.phrc.stat..pa.us 

August 12,2010 

RE: Madelene F. Jacob v USAA Federal Savings Bank 
PHRC Case No. 200900936 

Dear Martin Bryce, Jr.: 

Commlsston«s 
JSMAB. ARCELAY 
M. lOEI. BOlSTEIN 
J. WHYATT MONDESIAE 
S. KWEJUH NASSAR 
GERAlD S. ROBINSON 
SYlVIA A. WATERS 
DANIEl. L WOOOAL1., JR. 

I am writing to issue a modified data and document request in lieu of a subpoena request. 
This modification is being issued in the hopes that this condensed request will enable the 
Respondent to comply without the use of Commission subpoena powers. Please provide the 
following data and document request on or before 8/2312010: 

(1) A copy of any and/or all documents contained in the Complainant's 
entire loan file; and 

(2) A copy of any and/or all documents contained in the entire loan files of 
a random sampling of fifty (50) refinance loan applicants, during the time 
period from January 1, 2009 to December 31, 2009. Please limit your 
response to those loans issued in the same general geographical area as the 
Complainant. 

Thank. you in advance for your prompt response. If you should have any 
questions, I can be reached at (215) 965-7738. 

)i);ellt JIM 
~mU~oodY F 

Human Relations Representative II 
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ChU'plrson 
STEPHEN A. GlASSMAN 
Vic. Chalrpenon 
RAQUEl O. YI£NGST 
$ecreblry 
DANIELD. YUN 
Assistant Secrwtary 
R£V. DR. JAMES EARl GARMON. SA. 
EJllCutM 0lnIc:tDr 
HOMER C. FlOYD 
RegIonal DlrKtar 
CARLENE M. NEAl. 

August 26, 2010 

Martin Bryce, Jr. 
Ballard Spahr 
1753 Market Street 
Philadelphia P A 19103 

COMMONWEALTH OF PENNSYLVANIA 
H ....... Relalton. eommtssion 
PtatIacI.cpIda Regtonal Oftke 

110 North 8th StrMt, sutt. sot 
Ph~tPA sgs07 
(2tS) 560-2496 voke 
(uS) s60-3sGGTTY 

www.phrc. ... te.pa.us 

RE: Madelene F. Jacob v USAA Federal Savings Bank 
Case No. 200900936 

Dear Martin Bryce, Jr.: 

Commlssklnerl 
ISMA£L ARCELAY 
M. JOB. BOLSTEIN 
1. WHYATT MONDESIR! 
S. KWEnlN NASSAR 
GERALD S. R08INSON 
SYLVIA A. WATERS 
DANIEL L WOODAU,lR. 

To date, the data and documents requested in my letter dated August 12,2010 (Please see 
attached letter) ~ave ~ot been received. The items are deemed essential to this investigation. 

The Pennsylvania Human Relations Act authorizes the Pennsylvania Human Relations 
Commission (PHRC) to use subpoena powers. Pennsylvania Courts have upheld the 
Commission's authority to issue a subpoena both to secure documents and testimony. Hopefully, 
in this particular investigation, the use of a subpoena will not be necessary. 

If the items requested are not received on or~fore September 7, 2010l I will recommend that 
the Commission's legal staff initiate subpoena procedures to secure the data and documents. 

Sincerely, 

Donald Moody 
Human Relations Representative 
(215)965-7738 
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COMMONWEALTH OF PENNSYL VANIA 
PENNSYLVANIA HUMAN RELATIONS COMMISSION 

SUBPOENA 

Madelene F. Jacob, 
COMPLAINANT 

Versus CASE NUMBER: 200900936 

USAA Federal Savings Banl4 
RESPONDENT 

ADDRESS: Ballard Spahr TO: CUSTODIAN OF RECORDS 
Martin Bryce, Jr. 1753 Market Street 

Philadelphia, P A 19103 

Or Proper Custodian of Record 

r::l YOU ARE COMMANDED to produce and permit inspection aqd copying the documents or objects 
~ listed in ATIACHMENT "A" hereto on or before DCc."",,\o~~\41 '2-0,0 • Inlieuof 

appearance the docwnents subpoenaed may be sent via First Class mail to tOe address below on or before 
the due date for production of the documents. 

PHRC Philadelphia Regional Office 
110 North 8th Street, Suite 501 
Philadelphia, PA 19107 

D YOU ARE COMMANDED to appear before the Pennsylvania Human Relations Commission at the 
place. date. and time specified below to testify in the above case. 

PLACE OF TESTIMONY DATE AND TIME 

D YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking 
of a deposition in the above case. 

PLACEOFDEPOS~ON . DATEANDTIME 

D YOU ARE COMMANDED to permit inspection of the following premises at the date and time 
specified below. . 

PREMISES DATE AND TIME 

PENNSYL V ANlA HUMAN RELA nONS COMMISSIONER: 

BY: Qoo;lL· ~~~. p-
O AM £,1, L,. woooit L L I 'JR r I 

DATE: (0/1'1/10 r, 
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COMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA HUMAN RELA nONS COMMISSION 

Madelene F. Jacob, 
COMPLAINANT 

Versus 

USAA Federal Savings Bank. 
RESPONDENT 

CASE NUMBER: 200900936 

ATTACHMENT "A" 

1. A copy of aDY and! or all documents contained in the Complainant's entire loan file, including but 
Dot limited to all credit reports Respondent obtained for Complainant, aD financial records Complainant 
submitted to RespondeDt and all requests for documentation Respondent sent to Complainant; and 

2. A copy of any aDd/or all documents contained in the entire loan file for a random sampling of fifty 
(50) refinance loan applicants, during the time period from January 1, 2009 to December 31,2009, 
limited to the same geDeral geographical area as the Complainant, including but not limited to all credit 
reports Respondent obtained for each applicant, all financial records each applicant submitted to 
Respondent and all requests for documentation Respondent sent to each applicant. 


