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Attorneys for plaint i f fs
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SAPVYER,

IN THE UNTT,ED STATES DTSTRTCT COURT

EASTERN DTSTRTCT OF CALTFORNTA
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p l a i n t i f f s ,

. V S .
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JURTSDTCTTON

class act ion hrought

NICHOLAS JOSEPH TO]?DE-C TiIo.BRrEN; fi;;fi",,il!$fifu.i:[{r":i{it1/.p-" i,.s - {J i li i, ffir,[/others similarty . i f r" ' t" .Jj  
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1 .  T h i s  i s  a
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hy the prisoners in t lre
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Merce<i  county Main Jair ,  f  ocated in the c i t
^  

' !  i n c ; l u d i n g  
b o t h  D f e t r . i  . a  r  - r ^ r _  

' r r c  L a  t f  o f  M e r c e d ,  c a r i f  o r t i  a ,3  
l l  

, . , . .= ;  ; ; " ; ,  

pret r ia l  
deta inees anci  sen*enced pr i  soners,  Lo

.ec i ress 
the depr ivat ion 

by defendants,  
County of  Mercecl  and S 'er i f fom sawyer '  o f  p la in t i f f s ,  

r i g l r t s ,  p r i v i reges  
and  immu ' i r - i _esr is ing under  the co 's t i tu t ion 

anci  r .aws of  * re L ln i ted s ta les arrc j
t e  dep r i va t i on  

under  co l -o r  o f  l aw  by  the  i nd i v idua r  
c le fenc ian i : s  

' f
Lese  r ' i gh ts  (  F i r s t ,  F .u r th ,  F i f  t h ,  s i x th ,  E igh th  and  Four teen thendmen ts  o f  t he  Cons t i t u t i on  

o f  t he  Un i ted  S t .a tes ,  42  USC Sec t i onB3)  th rough  ove rc ro r^ rd ing ,  
by  fa i r i ng  to  p rov ide  bec i s ,  - l ac i<  o f

: r c i se ,  l ac ] c  o f  p rope r  anc l  necessa ry  c lean  c ro t i r i r r q:ess to  raw l ibrary.  IVamed p la in t i f fs  
* rc I {Or . ,AS JOl4y LEE O,BRfEN, and I IEATH LEO STEERS, ancl  a l l  o the.ua ted ,  o re  p r i sone rs  

i n  t he  F
r ined  i n  an .  , . . " " " " - . . : e  

Merced  coun ty  Ma i l  . l a i r ,
l rced county . }a i l  j .n  such c lvercrowdec:  t hey  a re  den iec l  a  cons t i t u t t i ona l i _y  adequa te  p lacud ing  fa i l u re  to  p rov ide  a .bed  to  sJ_eep  on ,  access  tss to  c ]ean and ac lecJuate c lo t_hi r . rg  anc l  access to  a L iSpec i f i ca l l y ,  

t he  conc i i t 1ons  j n  t he  . I a j  l  a^ r .: rowded and inhurnane" 
inmates ancl  sorne people are)  on the f . loor  every day r :egar"c l less 

of  F,ys, icaI  d if ness .  The re  a re  an  unknown  number  o f  p rLsoners  
s .i oo r  i n  t he  Ma in  Ja i j .  Th i s  means  some p r - i sone rs  
have  to  t * y  i

leP under :  the ex is t i 'ng bunks ancr  i r r  o ther :  par ts  of  ' re  . .ar .  /

Ihe pr isoners 
are overcrowded,  

do not  have a 'J"ace to  s i t  to  I2 "  
I
I

I
I
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eat  rnea- .s '  a re  sub jec ted  
to  excess ive  

no i_se  reve ls ,  I lave  c i i f f i cu .J . ty
ob ta jn ing  

exerc ise '  
have inadequate  

c fean c l0hh ing ,  
i .nc r r - rd i 'g  

bo th
underwear 

and outer go.hents,  
ancl  have j_nadequate 

access to a - . ! "aw
l ibrary '  pr isoners 

are given exercise oRce a weekr sof f
two weeks, and sorne only orce a nonrrr" ,u]i ^.::::, 

some once ever:y
to  rna in ta in  good hear th .  

- -  " ' l v r rL r ro  such e>*erc - ise  is  rnadee 'a te

?here is  ]ack of  c i .o t .
not  g iven underwear ,  

"o .n*^ tngr  

exchange 
i '  t .e  ja i - -1  .  pr 'so 'e l .s  

are;  and shoes 
"  . t f  they do not  i rave Lhese

i tems,  they must  beg,  borrow or  s tear  thern f rom other
have the i r  fami lv  rnembers 

br ing hrrenr  , ; " : " - : : .  

o ther  innares,  
o t r

Launder ing 
of  t i re  c fothes;  

here is  a  lack of  ac iequar ternrnates are g jc lo th ing 
to  wear .  r t  i .s  ngses-*" : . : -o t*  

g t iven on, l -y  one set  o f  q :uter .
: 'derwear 

i f  rhey wanr *, n":."_::. :" ' .- thern 
ro r.sark around in rhe.Lt:

u 'derwear  
i f  they want  to  r  

- - - r  r ' r  then to  'sa lk  around in  the-Lt

ff *#,o:::-'.. 
wasireci' .,r rhev wa,rL

There is  a  lack of  constrn, , * r^-  

ru t "dr iL '  wa- l l<  ar ' .und to tarry  
t rur ro"

and psychiat r ic  
care 

t i tu t io 'a ' ly  
adequa*e 

dentar_ r  rnec j  js31
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2 .  ? h e  j u r i s d i c t i c

1331'  th is  be ingr  ur . ,  u"* io , '  

o f  th is  cour : t  ls  jnvokeci  
ur rder  zB usc l

of  the uni tec i  s tates ancr  

ar is ing under  the cons.h: - tu
uncrer zB usc ]343, *r-is ,..'Tr^_.'ci 

.r.ar".is
author ized 

bv raw to redress the , .or . : ' * i . : ; ._* ' ] t= 
beinE an act i 'n

state raw, statute,  
o"oin". , . -  

" : :  
" :or ivat i . 'n under

r igh t ,  p r j . v i r l - - "  - . - -  

o rd inance '  
regrur -a t ion ,  

; - ; ; - " , . "o to t  

o f  the

Fourth,  Firaa"n" 

u"o inrnu' i ty secu.red tc 

'  c t ls tom and usage o-f  . i

cons t i tu t ion  j '  
s ix th '  E iqh th  and 

" "u" t '  

p la in t i f ' f s  
h 'y  the  F i rs t '

) f  the uni ted states 

eetr th Anrendnen*s 
of  L 'e l

24
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J .  De fendan t

: County of Merced  (he re ina f te r  
ca - l f  ed  , , coun ty , , ; ,
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is a uni t  o f  10ca1 qovernment ,  du ly  formed and author i -zed under  the
l -aws of  the s tate of  ca l - i forn ia"  As par t  o f  i . .b .s  c lu t j -es,  c ie fenc ia i l r ;
County prov ides l -ocal  ja i l  f  ac i1 i1 : ies,  speci  f  ica l - l  y  t l re  Mercecl
county Ja i r  rocated in  the c i ty  o f  Mercecr ,  county of  Merced"
Through the Sher i f f ,s  Depar tment  of  the County of  Mercer l  and oLher
county agencies,  def  endant  county arso prorr ides superv is i_on tcr
Persons in  the Fresno County Ja i l "
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Indiv idual  Tom Sawyer  is  the Sher i f f  o f  the Countr l  o f
Merced,  responsib le for  the Merced county Ja i - r - ,  ancr  i t .s  inmates"

4 "

5 . At  a l l  t imes per t inent  to  th is  conpla int ,  the namer l
indiv idual  defendant was acl- ing under the c ' ror  of  h is of f ic iar .
capaci ty and the ordinances and regulat ions of  Merced cr_runty,  a.ncl
the laws of  the State of  Ca1i_fornia"

6"  The narned p- ta in t i - f fs  are c i t izens r j r  r rers .ns
Lhe Uni ted States.

7 '  Dur ing a l l  t imes nent ioned here in,  the c le fendants,  anc i
each of  them, separatery and j -n  concer t ,  acter l  under  cn lor  anr j
pretense of  law,  to  wi t ,  under  co l -or  o f  the s ta.buf -esu c; rc1- inanr_:es"
regulat ions,  customs and usage of  the s tates ' f  cat i forn ia and the
county '  Each of  the def  enc lants  here in,  separate.Ly a 'c t  in  co 'cer t ,
engaged and conspired in the ir legal conduct here-in*nrent. i .onecl to
the in  jury  of  p la in t i f  f  s ,  anc i  c lepr ived the p la in t i f  f  s  o f  the
r ights '  pr iv i leqes and immr:n i t ies secured to  p la i ' t1 f fs  by theFi-rst, Fourth, Fifth, Eighth and Fourteenth Amend.nen*s to theconstitut ion of the united sates and t,e raws of the united state,s 

"

res id ing  ' Ln
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.pt irsuant to the practice and policy

B .  A t  a l l  r e levan t  t imes ,  t he
held in  the Uerced r rnrrn*- , .  r ,r rced County } faLn Ja i l .

of def endant Coun.L.y,

Plai-nti f fs nrer:e pr. isone::s and

9 " The deprivations suffered hy plai '1t i f  f  s wer-e f lDd a.rn blreresur't  of ongo'ng pattern of conduct and prac:t i-ces *f defel:clrr"rr.r:s,including cref e'dant county of Merced ancl def enrrant *iawver anrrunless and unti l  0rderecl .y this court, over'crowderr co'r l i t . : i_r^:ns:result ing in inadequate sJ-eeping arrangrements 
and eausi. 'g 

'er^s,.: 'aL.ls ; t ress for  pr isoners,  
lack of  personar  safety ,  r "est r ic tecr  accessto legar  nater iar 's  and necessary serv ices wi l r  cont inue t r :  depr- iveprisoners o:E the Merced county Jai-t of their const_itu.E-i,crnar. 

:r: igrrts.10.  The Merced County Main Ja i l
).uerr:rnr^zrt i ^_ 

scrrr l_S Overcl.ovfdgd 
, Trlrauweeq, T] l teo 'uercrowdlng 

of  * re ja i ls  'as led to  const i tu t ionar-  
v io la t ' .ns,i 'cludingr f 100r sreeping" Trrese cons.h.i tr.r.hi"onar- 

vi*1a*iclns 
o L'part icular 

froor sleepingr and chronic overcr.wdi_ngr 
of the ja'I ,  ar:eknLown to the jai l  adrninistrati_onr 

s'erif f  anrl cou'ty off icia-Ls"In part icular, 
problems with overcrorirrdi.ngr 

understaff ing, 
fJ_oor:sJ'eeping are doeumented and repo*ted *y the cali_forrr ia *State Boardof Corrections 

which vrere adctressed to the Sheriff  and. cclpieri to

;:";:::': 

":,:':, 

":^.::"""" orriciars. 
rlre sherj rr a'd o*ri.ci. a.r si;-;;"::'-,:_#:;;problerns of overerowding j.n Hre Mercecl Coun,b.y Main Ja.il "prisoners 

in pro per have restric*ed J^egal acc(rnab le  to  do  t t ro  ran- r  - -  3ss  and are;;"";"1" *,","*.

, 7 2
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pla in 'L i f  fs  are

Rule 23(a)  and

representatives of: a cl.ass

23(h)  (2 )  o f  bhe Federa ] .  i l u .J "es

i-2. The memhers of the class are

al l  o f  them is  impract ica l_.  there bej_ng

the Merced County Main Jaj_1. at any one

Board Rated Capaci ty  of  t .?7 .

t3 " The members of the cl-ass a]:e reaci_i-_[y

the defendants,  records.

irJent:Lf i-al-rI e ur:olrr

L4 '  There are quest ions of  law and fact  cQmmon to the
their crass claims predom:i-nat.e over any i 'cl i i r ir lual_ cla_tnr"

c l a s s , "

15 '  The def endants have acted or ::efuse<l to a-ct on
generarry  appl icable to  t l re  c l -ass by f  a i l ing tc :
constitut ionarly adequate f acir-- i t ies ancl lreari 'gs "

j-6 
" The named plainLj ' f  f  s wil . I  f  air: l1r and acleguat-ely

t l re  in terests  of  the c lass,  hav ing no other .  _Lntent  here in,
17 "  T 'e  crass consis ts  of  a ' r .  pr iso 'e l rs  t rer .d  i '  *he

county Main.Tai t  f rom March 3,  1gg3 t*  the present ,  and aJ_J-
pr isoners.

to provf"cle

for eve]-:1i

na" 'her i "a . [s .

so numerous tha^t joincler_ of

more fhan 300 prisorlst:s : i . lr

t i-me " The Main i . tai J- has a

gr:ounds

prorr j_cie

prc{-.ect

l$ercecl

:f u t-r:r:e

l -8"  F la in t i f fs  do not  propose nol [ . ice at  th j -s  t ime,  consis*en*
ts i th  the i r  pract ice in  s imi la l :  eases.

WIJEREFORE, plainti f fs pray:

1" For an orcrer and judgment requiring clefe'cran"hs
adequate conditions of conf inement. i-ncr_utl i 'g a becl
prisonerr drl end to overcrrJwdingr access to legal

AO 72
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affect the

e exercise time, wj.th adequate

servj_ces and places to sitr dfld
For reasonable dttorneysr fees
For such other relief as may he
purposes of ttris l i t_i.gahion.

Da ted :  March  4 ,  1993 .

f ,aci l . i t ies for  exercise,

adequate clean cJ"otlri.ng;

and costs of  sui t ;

necessary and proper to

IlYl_ l: cor.rTFr<nv
:*:345u P. HERMAN
PAUL PERSON
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