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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTIIICT OF CALIFORNIA

JERRY ANDERSON,  e t  a l , ,

p ta in t i f f s ,  N ; .  c r \ r  F*go-zos  REc ; [FM

oF KERN,  e t  d1 " ,

Defendants. EJ.N DJN G LAN U_RE CA.W ENDATT lNg

This matter came! on regularly for hearinq on defendan"L.s'

mot ion to  modi fy  the pre l iminary in ; iunct ion and pta j -n .b i f fsr  mo,b j .nn

for interirn attorneyst fees on Octoberr 240 j_991_" Rich.ard Herrna.n

and PauI comiskey appeared for plairrt i f fs. HolIy Gallagher, Deput-\z

county counsel, appeared for defendaLnrts" sherif f  carl_ sparlcs, a

defr :ndant ,  was a lso present .

-  P la in t i f fs  seek in ter im at to : rneysr  fees and costs  ip  the

amoun t  o f  $+12 ,890 .00"  r t  i s  und isF ,u ted  t . hah  i n te r im  a t to rneys l

fees may be awarded pursuant  to  28 u i .s"c"  s  19Bg to prevent  ext reme

cash f low problems of  p la in t i f fs f  a t torneys and to encourage the
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tr ia t r  br ie f ingr  was completed on Ju l1 l  24,  1991- .  F ind ings anr l

Recommendations on the merits of th-Ls: action are imminerrt.

Moreover, plainti f fsr counser- trave nclt shown t lhat they are

experiencing rrextr iemerr cash f l .ow prclhlems as a resu.lt  of this

l i t igat ion dur ing the t ime per iod for :  whic l r  f ,ees are souqhtn . i - "e"  o

thr ,ough March Bn t99 l - "  Deposi t ion of .  paul  persons at  6* . r i

Deprcsit ion of paur comisrcey at. r-4-1i/;  Deposil i ion of Dan stormer

(unr ler  seal ) ;  Deposi t ion c l f  Richarc l  Hterman" The cour t  f inds that :

an ' interirn award of at 'b'orneys t f  ees j.s not. requj-red nor appr:opr-ia.be

at ib,his t ime.

Defendants request a nodificia,h.ion of the existing

pre.Liminary injunction to permit t lrerrn to imprement a ,,pilot

proqramrr under the auspices of the Eioar:d of correcb.iorls., The

proqram would provide f or the clouble bunlcing of exi.st, inq ce.l_Ls . i lr ,

and fon the removal of tr ip.Le hutrl*s currently instal-)-ecl irr hhe

dayr:ooms of , the Lerdo Pretrial Facil i ty,, T. 'he exi.s'hing prel iminarl,

injtrnction provides for: the singte-cell ing of al l  inmates in the

Lerclo Pretrial- Facil i tyo exeept that. a maximum of, tr+el_ve pr: isoners

may be housed in the dayrooms of each uni-t providinq that two

singJle cer ls  ad jo in ing the dayrooms are unoccupied so that  those

inmeLtes housed in the dayrooms

washrbasins in  those ce l ls .  The

may have access .bo the toi le.h.s ancl

Pret r ia l  Fac i l i - ty  consis ts  of  se\ ren

2.
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"the 

prer;rrninarrr i ' juherbion pre::rniLs a maximum of 26 pris.ne*s

i i . t . , , , , , , , . r - - . - - *  
1 ' l  

ouasn nousl r ig  r l r r i t  : ln  the Ler t lo  Fret r iaL Facj - l - iby;
74 in  the s ingJ-e ce l ls  wi th  two s l 'gr .Le cer . fs  unoccupiedr  p l *s  12 i r r
the dayrooms" Under Hre proposecl nodif ication, a ftaximum of 32
inmates courd be housed in each housing u*itn with two inmab.es
hotrsed in each of the l-6 single celLs and na' i .nrna.hes ho'sed in t lre
dayrooms' under the approved prc,jec*, a totar- of seven of .hhe
exis t ing housinq uni ts  (or  a  Lota l  ro : f  1 . I2  ceJ ls)  woulc t  nQt  he
nodi f ied;  that  is ,  double bunks wou. , rd  not  be instar_.er '  i . '  these
cel r -s '  Moreover '  the program requi re is  that  a  min imum t . ta l  o f  135
cel"ls be retained as single occupan(::1, ce1ls. An adcli t j_onal four
depruties would be assi-gned to the Ler*cro Fretr ial Faci_ri_ty t*
mainta in appropr ia te inmate/s taf f ingr  ra t_ los-

The court f inds, raft,er revielu:Lng the proposed. tr i loh pr:o-iec:t
and  i ' ' r i gh t  o f  t he  Board ' f  co r rec t i "ons rap lu 'e rva l  

r r : f  t he  p rq r . i e r : : r -
afLerr a hearing at which plainti f fs r eounser we]:e represented antl
were heard, that a mocli f iq:ation of t l le p::e.Lj.minary inju*e*io' tr:permit defendants to beqi '  the process of - inpJ_ementin.g the pr*q::am
is warranted.

fn accorclance with the above, ,IT I_S HmREBy
' 

1 '  Flaint i f  f  s '  not ion f ,or  an . inter im award
fees be denied.

z.  Def endants,  mo.bion f ,or  a
injurrction be granted"
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RECOIVIMENDED Iha L :

o f  a t torneys '

modif icatir:n of t .he prel j-rnina.r:1,
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Paragraph B (1) of the M,ccl i f ied irrel iminarv3 .

H,arch  24 ,

populat ion

fo-Llowing

1991 shal l  be nodi f ied to ,  read as fo l lows:

The Kern county Jairs wilr have a system-wide

capac i t y  o f  2 ,330 .  The  ra ted  capac i t y  f o r  each

ja i ls  is  as fo l_ lows and wi f l  not  be exceeded:

In junct ion of

second

the

be

-i-n a

'h.he

the

pr isoneF

of  the

may be

overa l l

a .  Kern County Receiv i_nq Center  z  ZBZ inmates;

b.  Womens t  Min inum Faci  l i ty :  96 inmates,"

c .  Mens r  M in im*m Fac i r . i t y :  704  i nma te .s  ( t h i s  f i gu re

adjusted so long as the to ta. l  populat i 'n  remains wi th in  t r rd

cap )  ;

d .  Lerdo pret r iar -  Faoi r i ty :  The county of  Kern

proceed in accordance with the pi lot proEram approved by the

may

Boardr

of  correct ions on Jury 18, r-99r- .  upon the addi t , io '  of  a

bunk to each of  the cerrs in a houbi l 'g uni t ,  t r re hunks in

day.room of  that  un i t  wi l r  be removecr ,  and the inmates wi l l

housed in  the ce l rs"  A naximum of  : r2  inmates may be housecr

housing uni t .  A second bunk wirr  ncl t  be instarred in any of

cel- .Ls of  seven of  the 42 housing ur[ i . t .s"  upon cc.rmp]et ion of

" i il i

i l
l i

l x  l i

l r
, t , l j

l t
i i, , ,  l i
I I

l i i  l l

, , i l' i l
j i

i , t i i i
l l

.  ,  i l' i i

i t
i

. 1 i i
i t
i i' ' ' i l

' ' ' i i
j i

l r

; i
i i

l i
i i

ins ta l l -a t ion of  the second bunks in  each of  ure ce l ls  o f  those

housi 'ng units not excluded from the pirot .? ogram, ancl t ,he remova-l

of the bunks from the dayrooms, the rated capacity of t f ie r,erdo

Pret r ia l  Fac i l i ty  wi r l  be L,232 inrnates,  and the inmate popura.b ion

o f  t ha t  Fac i l i t y  w i l f  no t  exceed  th i s  l im i t .

4-  rn  ar- r  o ther  respects,  ther  Modi f ied pre l iminary

In juLnct ion issued March 24,  j_99j_ is  unct ranged"

These f indings and reeommendat. ions are submit.b.ed to the



rsigf led to the case, pursuant to the

639(b )  ( t )  "  W i th j . n  t en  days  a f te r

s  agd.  recommendat ions,  p la in t i f f  ma

e cQurt. The document should be

ratq Judgers F indinqs and

s a{v ised that  fa i lure to  f i le

t inle may waive the right to appea_J_
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Nwe$tber S, 1991-

* * CERTIFTCATE OF SERV]CE * *

l :  9 0 '  c v : ' 0 0 2 0 5

Anderson

Kern, CountY of

T, the undersigped, hereby cert i fy that I. t* ani emplol 'ee-iu t ' f ie off ice of

the Clerk,  U.S:  Dis t r ic t  bour t ,  E ls tern l l is t r ic t  o f  Cal i forn ia"

Tlrat on November B, LggL, I SERVtrD a t-rue and correct copy(ies; of

the at tached,  by p lac ing sa id copy( ies)- i t  .  postage pald euvelope

iAar"==.d t-o tf t6 b"r=on("; hereinatter l isted, hy deposit ing saicl

envelope in  the u- .s .  Mai t ,  or  by p lac ing.sa ic l  copy( ies)  j -n to ar t r  - in t - -er - -of f j -ce

deliveiy receptacle locaLed in the Clerk's off, i-ce.

PauI Wayne ComiskeY
P O Box  1019
2308 , I  St reet
Sac ramen to ,  CA 95812-1019

Richard P l{erman
229 Marvne Ave
P O Box  328
Ba lboa  I s land ,  CA 92662

Paul- T Persons
1834' Arroyo CanYon
Clrico, CA 959'28

Dan Lewis Stormer
Litt- and Stormer
3550 Wilshire Boulevard
Sui te  1200
Los Angeles,  CA 90010

Michael ,Joseph Webb
1430 Truxtun Avenue
Su i te  460
Bakersf ie ld ,  CA 9330I-5264

H .  A .  S a r a
L2LL Chester Avenue
Bakers f i e ld ,  CA  93301
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Adrnrn isLr . , rL io r i  anc i  Couhts  Bu i lc j inq
. I r -akers  !  ieLd ,  CA 9330I

H<;77y Gal laqher
Kez'n C<-:unty Counsel
7475 ?ruxtun Avenue
Fiir-lt Floor
Admj-nistral- ion and CourLs Bui lding
Bakers f ieJ_d,  CA 93301

ohn

la . l i  fo rn ia  S ta te

9 0 0 8 6 - 0 9 3 5

Att--or:ndy General
5I5 K Street
u i . te  511

O Box 944255
acramento/ CA 9 4 2 4 4 - 2 5 5 0
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o x  8 6 9 3 5
rrye ,LeS  /
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