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Department of Justice

Office of Public Affairs

Justice Department Reaches Settlement with Bank of

America to Resolve Allegations of Discrimination

Against Recipients of Disability Income

Settlement Provides Compensation to Victims Identified by the

Department of Justice and Establishes Procedures for Treating

Borrowers Fairly Who Receive Disability Income

Bank of America N.A. has agreed to maintain rev ised policies, conduct employee training and

pay  compensation to v ictims to resolve allegations that it engaged in a pattern or practice of

discrimination on the basis of disability  and receipt of public assistance in v iolation of the Fair

Housing Act (FHA) and the Equal Credit Opportunity  Act (ECOA).

 

The settlement, which is subject to court approval, was filed today  in federal court in Charlotte,

N.C., where Bank of America is headquartered.  The terms of the settlement require Bank of

America to pay  $1,000, $2,500 or $5,000 to eligible mortgage loan applicants who were asked

to provide a letter from their doctor to document the income they  received from Social Security

Disability  Insurance (SSDI).  Applicants who were asked to provide more detailed medical

information to document their income may  be paid more than those who were asked to have a

doctor verify  their source of income. Bank of America will hire a third party  administrator to

search approximately  25,000 loan applications involv ing SSDI income to identify  any  other

v ictims.  Under the settlement, Bank of America will conduct training of its underwriters and

loan officers and will monitor loan applications to ensure that applications from disabled

indiv iduals are treated in a manner consistent with applicable law.

This lawsuit arose as a result of three complaints filed by  loan applicants with the U.S.

Department of Housing and Urban Development (HUD).  After investigating the complaints,

HUD undertook a broader investigation into Bank of America’s practices.  Bank of America

rev ised its policies for documenting disability  income during HUD’s investigation.  The Assistant

Secretary  of HUD elected to have the case heard in federal court and referred the case to the

Department of Justice.  The HUD complainants will receive a total of $125,000 to their harm

and compensate them for costs associated with their loan applications.

 

“Loan applicants with disabilities should not be subjected to invasive requests for medical

information from a doctor when they  are apply ing for credit,” said Thomas E. Perez, Assistant

Attorney  General for the Justice Department’s Civ il Rights Div ision.  “Today ’s settlement shines

a light on a practice that v iolates the Fair Housing Act and the Equal Credit Opportunity  Act.”

 

The settlement comes after an investigation by  the Justice Department.  Bank of America

cooperated fully  with the department’s investigation into its lending practices and agreed to

settle this matter without contested litigation.  The lawsuit was developed and filed by  the Fair

Lending Unit of the Housing and Civ il Enforcement Section in the Justice Department’s Civ il

Rights Div ision.  Since the Fair Lending Unit was established in February  2010, it has filed or

resolved 22 lending matters under the Fair Housing Act, the Equal Credit Opportunity  Act, and

the Serv icemembers Civ il Relief Act.  The finalized settlements in these matters provide for a

minimum of $37 0 million in monetary  relief for more than 200,000 indiv idual borrowers.

 

“HUD and DOJ are committed to ensuring that lending institutions do not break the law. This

settlement v indicates the rights of disabled homebuyers who were singled out just because they

rely  on disability  payments,” said John Trasv iña, HUD Assistant Secretary  for Fair Housing and

Equal Opportunity .  “Applicants who are otherwise qualified for a home loan should not have

additional requirements placed on them because they  have a disability .”

 

“This settlement confirms the resolve of this office to protect the civ il rights of citizens in our

district from illegal discriminatory  practices,” said Anne M. Tompkins, U.S. Attorney  of the

Western District of North Carolina.  “Discrimination in lending has profound consequences that
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Western District of North Carolina.  “Discrimination in lending has profound consequences that

will not be tolerated.”

 

Today ’s announcement is part of efforts underway  by  President Obama’s Financial Fraud

Enforcement Task Force (FFETF) which was created in November 2009 to wage an aggressive,

coordinated and proactive effort to investigate and prosecute financial crimes. With more than

20 federal agencies, 94 U.S. attorneys’ offices and state and local partners, it’s the broadest

coalition of law enforcement, investigatory  and regulatory  agencies ever assembled to combat

fraud. The task force has established financial fraud coordinators in every  U.S. attorney ’s office

around the country  to help make these broad mandates a reality  on the ground. Since its

formation, the task force has made great strides in facilitating increased investigation and

prosecution of financial crimes; enhancing coordination and cooperation among federal, state

and local authorities; addressing discrimination in the lending and financial markets and

conducting outreach to the public, v ictims, financial institutions and other organizations. Over

the past three fiscal years, the Justice Department has filed more than 10,000 financial fraud

cases against nearly  15,000 defendants including more than 2,7 00 mortgage fraud defendants.

For more information on the task force, v isit www.stopfraud.gov .

 

A copy  of the complaint, as well as additional information about fair lending enforcement by  the

Justice Department, can be obtained from the Justice Department’s website at

www.justice.gov/fairhousing.
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