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Exhibit A:  Current Representative and Opt-in Plaintiffs and Effective Dates of Opting In 

 

Name Opt-In Date 
Rosalie Pearson March 24, 2009 
Dennis Newsham March 24, 2009 
Patricia Shaker April 27, 2009 
Roberta Conn May 6, 2009 
Patrick Thornton September 2, 2009 
Juan Gaviria September 2, 2009 
Ana Contreras September 2, 2009 
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Exhibit  B 
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Exhibit B:  Class List 

 

 

1. Abramo, Corrine  NY 
2. Ackerman, William  NJ 
3. Aplin, Stacey   CO 
4. Bennett , Holly   CO 
5. Bottoni, Shanna   CA 
6. Brennan, Katherine  MA 
7. Campos, Blanca  TX 
8. Casper, Tami   CA 
9. Chewning, Brian  DE 
10. Chim, Khanh   CO 
11. Cole, John   NJ 
12. Colondo, Anthony  PA 
13. Conn, Roberta   NV 
14. Contreras, Ana   FL 
15. Cummings, Cassandra  CA 
16. Dooley, Blair   MA 
17. Drew, Rhonda   MD 
18. Faulkner, Sherry  VA 
19. Foster, Audrey   CA 
20. Francois, Albert   FL 
21. Gambrell, Deborah  VA 
22. Gaviria, Juan   FL 
23. Gehring, Crystal  IN 
24. Gibbs, Daniel   TN 
25. Goulet, Joseph    MI 
26. Green, Kenneth   MI 
27. Hadden , Douglas  CA 
28. Hayward, Jennifer  PA 
29. Herbert , Lindsey  FL 
30. Hill, Masame   VA 
31. Howanstine, Tina  FL 
32. Kelley, Brian   MI 
33. Klussman, Kenneth  MO 
34. Labao, Steve   MA/RI 
35. Land, Kevin   CA 
36. Ledogar, Christopher  NY 
37. Lee, Marshall   HI 
38. Leung , Chung   NY 
39. Lien, Tony   CA 
40. Madden, James   CO 
41. Maggio, Carol   NY 
42. Medel, Edward   FL 
43. Melendez, Rebecca  FL 
44. Merowitz, David  MA 
45. Murray, Christi   NJ 
46. Newsham, Dennis  NY 

47. Okuda, Edward   NV 
48. Olsen, Brandon   CA 
49. Ortiz, Steven   CA 
50. Otta-Storey, Kori  NV 
51. Ounjian , Berge   MA 
52. Patenaude, Edmond  ME 
53. Pearson, Rosalie  CA 
54. Pekul, Cassie   CA 
55. Pender, Leah   CA 
56. Perez, David   CA 
57. Perkins,  Salien   LA 
58. Perrotta, Barbara  IL 
59. Petersburg, Derek  VA 
60. Petracich, Jason    MI 
61. Piccirilli, Joseph  NY 
62. Post, Stephen   UT 
63. Rencher-Federoff, Vickie NV/TX 
64. Ribeca, Armando  CA 
65. Ricci, Wendy   MA 
66. Safford, Stephen  NY 
67. Salituro, Erica   IL 
68. Santiago, Nelson  FL 
69. Schietekat, Francisco  FL 
70. Schwitters, Shane  NV 
71. Shaker, Patricia   NY 
72. Sheridan, John   NJ 
73. Singh, Brian   FL 
74. Soerachman, Racharmawan PA 
75. Spera, Rita   MA 
76. Spinelli , Jay   NJ 
77. Staley, Mariah   CA 
78. Stence, Nicole   NH 
79. Taylor, Blake   TX 
80. Thornton, Patrick  TX 
81. Trainor,  Alan   MA 
82. Vargas, Roy   NY 
83. Vierra, Albertnette  HI 
84. Vincent , Bobbie  TX 
85. Vuncannon, Tracy  TX 
86. Wagner , Cheryl   IL 
87. Wells, Lori   OR 
88. Wise, Luane   FL 
89. Wooten , Avery   TX 
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Exhibit  C 
(To be provided per the timeline 
indicated in the Joint Stipulation of 
Settlement and Release Between 
Plaintiffs and Defendants) 
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Exhibit D 
 

(Documents sought to be filed under seal, pursuant 
to L.R. 79-5(c)) 
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Exhibit  E 
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UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

 
ROSALIE PEARSON and DENNIS 
NEWSHAM, individually, on behalf of others 
similarly situated, and on behalf of the general 
public, 
 
  Plaintiff(s), 
 
 v. 
 
SAMSONITE COMPANY STORES, INC.,  
SAMSONITE CORPORATION, and DOES 1 – 
50, inclusive, 
 
  Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  CV 09-01263 JSW 
 
[proposed] ORDER GRANTING 
PRELIMINARY APPROVAL OF 
SETTLEMENT AND GRANTING 
COLLECTIVE AND CLASS ACTION 
CERTIFICATION 
 

Judge: Hon. Jeffrey S. White 
Courtroom: 11, 19th Floor 
 

Date Action Filed: March 24, 2009 

 
 

 
[PROPOSED] ORDER 

 Having reviewed the parties’ “Joint Stipulation of Settlement and Release Between 

Plaintiffs and Defendants,” and the Joint Motion for Preliminary Approval of same, and 

determined on a preliminary basis that it represents a fair resolution of this case, and having 

reviewed the proposed class to be certified as a collective action under the Fair Labor Standards 

Act, 29 U.S.C. §216, and, for portions of the class in California and New York, according to the 

applicable standards under Fed.R.Civ.P. 23, and in light of the relevant authority and the entire 

record in this case, the Court hereby CERTIFIES THE CLASS SOUGHT FOR SETTLEMENT 

PURPOSES, NAMES BRYAN SCHWARTZ LAW AS CLASS COUNSEL, and GRANTS 

PRELIMINARY APPROVAL of the Joint Stipulation of Settlement and Release Between 

Plaintiffs and Defendant. 

So Ordered. 

 
 

Jeffrey S. White 
_____________________________ 

United States District Court 
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Exhibit  F 
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 - 1 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION,  

3:09-cv-1263 JSW 
 

 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

 
ROSALIE PEARSON and DENNIS 
NEWSHAM, individually, on behalf of others 
similarly situated, and on behalf of the general 
public, 
 
  Plaintiff(s), 
 
 v. 
 
SAMSONITE COMPANY STORES, INC.,  
SAMSONITE CORPORATION, and DOES 1 – 
50, inclusive, 
 
  Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  CV 09-01263 JSW 
 
NOTICE OF SETTLEMENT OF CLASS 
AND COLLECTIVE ACTION 
 

Judge: Hon. Jeffrey S. White 
Courtroom: 11, 19th Floor 
 

Date Action Filed: March 24, 2009 

 

  

IF YOU ARE RECEIVING THIS NOTICE, THEN IT WILL LIKELY AFFECT 

YOUR RIGHT TO BE COMPENSATED. PLEASE REVIEW CAREFULLY. 
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 - 2 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION, 3:09-

cv-1263 JSW 
 

PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY.  YOUR RIGHTS 
WILL BE AFFECTED BY PROCEEDINGS IN THIS ACTION.    
 

 

YOU MAY BE EN TITLED TO RECEIVE A PAYMENT PURSUANT TO THE 
PROPOSED SETTLEMENT DESCRIBED HEREIN, BUT ONLY IF YOU RETURN THE 
ENCLOSED OPT-IN/CLAIM FORM BY [90 DAYS FROM MAILING]. 

 
The purpose of this notice is to inform you of a pending class action lawsuit brought 

against Samsonite Company Stores, Inc., and Samsonite Corporation ("Samsonite" or 

“Defendants”).  You are receiving this Notice and Claim Form because you have been 

identified as a member or potential member of the class certified by the Court

This notice summarizes your rights and obligations as a potential class member in 

the certified class.  Please read carefully, as your rights may be affected by the disposition of 

the lawsuit.   

 that consists 

of current and former employees who worked for Defendants during the relevant period as Store 

Managers.   

I. Description of the Lawsuit 

This action includes the named plaintiffs and all other similarly-situated individuals who 

worked as Store Managers for Samsonite. The claims asserted on behalf of the class allege that 

the Samsonite violated Federal law, and state law in California and New York, by, among other 

things, improper classification of employees as exempt from overtime laws, failure to provide 

overtime wages when due, failure to provide timely or accurate paychecks or statements of 

earning or compensable time worked, failure to provide meal or rest periods or payments in lieu 

thereof, failure to make or keep records of time worked, failure to pay an appropriate amount of 

vacation pay, and unfair business practices arising from these alleged failures. As a result of these 

alleged failures, the case seeks relief for members of the class for time and one-half pay for 

identified employee for hours worked in excess of forty (40) hours per week (or in excess of eight 

(8) hours a day in California) and various other remedies under federal or state law for unpaid 
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 - 3 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION, 3:09-

cv-1263 JSW 
 

wages, premium pay, itemized wage statement penalties, and liquidated damages that are alleged 

to arise from that alleged conduct, as well as attorney fees and costs.   

The Defendants deny all allegations of wrongdoing, fault, liability or damage to the 

Plaintiffs or the class, denies that they engaged in any wrongdoing, deny that they committed any 

violation of law, deny that they acted improperly in any way and believe that they acted properly 

at all times. The Defendants recognize, however, the uncertainty and risk inherent in any 

litigation, and the difficulties and substantial expense and length of time necessary to defend this 

action through trial and any appeal. To eliminate the burden and expense of further litigation and 

the risk of trial, the Defendants wish to settle the litigation against them on the terms and 

conditions stated in the Stipulation of Settlement, and to put the claims alleged in this case to rest 

finally and forever. 

Plaintiffs' Counsel completed an extensive investigation relating to the claims and the 

underlying events and transactions alleged in the Complaint. Plaintiffs' Counsel analyzed the 

evidence adduced, and has researched the applicable law with respect to the claims against the 

Defendants and the potential defenses thereto.  

Both Defendants and Plaintiffs’ Counsel are aware that many Plaintiffs’ rights are affected 

by a settlement between Samsonite and the Department of Labor in early 2007. The parties agree 

that the current settlement is a reasonable result, in light of the settlement already made with the 

Department of Labor. 

II. Settlement 

Plaintiffs' Counsel and Defendant have negotiated what they believe to be a fair settlement 

for all Plaintiffs and class members in this lawsuit. Although the Court has given the class and 

settlement preliminary approval, the class, settlement, funding of the settlement, and the 

settlement offers referred to in this notice are contingent upon the Court's approval of the class 
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 - 4 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION, 3:09-

cv-1263 JSW 
 

and settlement becoming a final judgment.   

    III. Calculation of Settlement Share 

Samsonite has already paid some potential class members approximately $116,000. In 

addition, a lump sum of $850,000 will be paid on behalf of Samsonite to settle this matter upon 

final Court approval of the settlement. Subject to Court approval, 25% attorneys' fees, costs, and 

payments to the Representative Plaintiffs will be made from these payments. The remaining 

funds, estimated to be approximately $560,000, will be used to compensate former employees 

participating in the settlement.  Shares of the settlement will then be allocated in the following 

manner, discounted as described in Section IV, below:  

A. If You Worked For Samsonite in Any State Other Than California or New York 

If you are a Plaintiff who worked for Samsonite outside of California and New York, as to 

your potential overtime claims: 

 

(i) You will be offered additional compensation at 0.5 t imes your Regular Hourly Rate (an 

average hourly pay rate, including commission) for 5 hour s a week for each week you were a 

salaried (exempt) Store Manager since September 2, 2006, up to the date you were reclassified as 

an hourly (non-exempt) employee. 

 

(ii) You will be offered payment in lieu of liquidated damages equal to the amount you are paid 

concerning overtime claims. 

 

(iii) You will be offered 10% simple, annual interest on all of your overtime claims.  
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 - 5 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION, 3:09-

cv-1263 JSW 
 

(iv) If your total allocation based on this formula and the discounts described below equals less 

than $500, then you will receive the $500 minimum allocation. 

B. If You Worked for Samsonite in California or New York 

The States of California and New York have employment, wage/hour laws more 

protective in some ways than the laws of other states, and the Representative Plaintiffs were able 

to bring state claims in their own states. As such, California and New York Store Managers have 

the opportunity for additional recovery, as follows: 

 

(i) For Store Managers in California, as to your potential overtime claims, you will be offered 

compensation at 1.5 times your Regular Hourly Rate for 5 hours a week for each week in which 

you were employed at Samsonite as an exempt (salaried) Store Manager after March 24, 2005. 

 

(ii) For Store Managers in New York, as to your potential overtime claims, you will be offered 

compensation at 1.5 times your Regular Hourly Rate for 5 hours a week for each week in which 

you were employed at Samsonite as an exempt (salaried) Store Manager after March 24, 2003. 

 

(iii) If you are a Plaintiff in California, as to your potential meal/rest period claims, you will be 

offered compensation at your Regular Hourly Rate for 3 hours a week for each week in which 

you were employed at Samsonite as a salaried (exempt) Store Manager since March 24, 2005, up 

to the date you were reclassified as an hourly (non-exempt) employee.  

 

(iv) If you are a Plaintiff in California, as to your potential itemized wage statement claims, you 

will be offered $50 f or your first two-week pay period worked as a s alaried (exempt) Store 

Manager after March 24, 2005, and $100 for each additional two-week pay period, up to the date 
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 - 6 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION, 3:09-

cv-1263 JSW 
 

you were reclassified as an hourly (non-exempt) employee.  

 

(v) For Store Managers in California, as to your potential vacation pay claims, you will be offered 

additional compensation for vacation hours at a rate of 0.0385 ( Samsonite’s rate of vacation 

accrual per hour worked) times 5 hours per week that you worked since March 24, 2005, t imes 

your Regular Hourly Rate, for each week that you were classified as salaried (exempt). 

 

(vi) For Store Managers in New York, as to your potential vacation pay claims, you will be 

offered additional compensation for vacation hours at a rate of 0.0385 (Samsonite’s rate of 

vacation accrual per hour worked) times 5 hours per week that you worked since March 24, 2003, 

times your Regular Hourly Rate, for each week that you were classified as salaried (exempt). 

 

(vii) All California and New York Plaintiffs will also be offered 10% simple, annual interest on 

all of their overtime, vacation pay, and, in California only, on their meal/rest period claims. 

 

(viii)  If your total allocation based on this formula and the discounts described below equals less 

than $500, then you will receive the $500 minimum allocation. 

 

C. Discount For Attorneys’ Fees, Litigation Risk, and Prior Settlement Payment 

Because this matter is settling prior to adjudication, and the outcome of the matter is 

uncertain, your minimum recovery in this matter will be discounted 30% from the amount which 

would be calculated based on the formula described above. Additionally, your allocation is based 

upon a deduction of 25% to pay for Class Counsel’s attorneys’ fees in this matter, in which Class 

Counsel assumed all of the risk of litigation and provided representation to Plaintiffs and the 
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 - 7 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION, 3:09-
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Class on a contingency basis. Finally, if you received payment pursuant to a private agreement 

you made with Samsonite regarding this lawsuit earlier this year, the amount you were already 

paid will be deducted from your total allocation, to avoid double-compensation. 

 

IV. Next Steps and Changes of Address 

Along with this Notice of Settlement of Class Action, you are receiving a Settlement Offer 

and Release, with an Opt-In/Claim Form.  You may choose to accept the offer and release your 

claims or you may choose to reject the offer of settlement and opt out from the lawsuit. Both the 

offer and release are subject to final Court approval of the class and settlement. The fees of 

counsel for Plaintiffs and the class are to be paid from the settlement amount.  If you wish to 

receive any payment in this case, you must return the enclosed Opt-In/Claim Form no later 

than [90 days after mailing].  

If you have any change of address after receiving this notice, you are required to 

notify the Settlement Administrator at the following address, or you may not receive any 

payment in this matter: [Administrator’s address]

V.  Examination of Papers 

 Neither the Court nor the parties will be 

responsible for your failure to provide adequate notice of any change in address. 

All of the above descriptions of allegations, responses, the settlement and other matters in this 

lawsuit are only summaries and do not fully describe all aspects of the case or settlement.  The 

pleadings and other papers filed in this action are public records and are available for inspection 

during regular business hours at the Clerk's Office, United States District Court for the Northern 

District of California, at: U.S. Courthouse, Clerk's Office, 450 Golden Gate Avenue, 16th

VI. Questions  

 Floor, 

San Francisco, California 94102. 
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 - 8 - NOTICE OF SETTLEMENT OF  
CLASS AND COLLECTIVE ACTION, 3:09-

cv-1263 JSW 
 

If you have any further questions with respect to this action or about this Notice, you may 

direct such questions to counsel for the Plaintiffs, Bryan Schwartz, Bryan Schwartz Law, 180 

Grand Avenue, Suite 1550, O akland, California, 94612, (510) 444-9300, or email 

Hillary@BryanSchwartzLaw.com.  

YOU SHOULD NOT CONTACT THE COURT WITH QUESTIONS. 

VII. Conclusion 

THIS NOTICE AND ITS CONTENT HAS BEEN AUTHORIZED BY THE 
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF 
CALIFORNIA, THE HONORABLE JEFFREY S. WHITE, UNITED STATES DISTRICT 
COURT JUDGE.   

 /s/ 
 ______________________________  
 The Honorable Jeffrey S. White 
 United States District Judge 
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 - 1 - SETTLEMENT OFFER AND RELEASE FOR 
CLASS AND COLLECTIVE ACTION 

PLAINTIFFS, CASE NO. 3:09-cv-1263 JSW 
 

 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

 
ROSALIE PEARSON and DENNIS 
NEWSHAM, individually, on behalf of others 
similarly situated, and on behalf of the general 
public, 
 
  Plaintiff(s), 
 
 v. 
 
SAMSONITE COMPANY STORES, INC.,  
SAMSONITE CORPORATION, and DOES 1 – 
50, inclusive, 
 
  Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  CV 09-01263 JSW 
 
SETTLEMENT OFFER AND RELEASE, 
INCLUDING OPT-IN/CLAIM FORM 
 

Judge: Hon. Jeffrey S. White 
Courtroom: 11, 19th Floor 
 

Date Action Filed: March 24, 2009 

 

IF YOU ARE RECEIVING THIS NOTICE, THEN IT WILL LIKELY AFFECT 

YOUR RIGHT TO BE COMPENSATED. PLEASE REVIEW CAREFULLY. 

 

 
Deadline For Submission of Opt-In/Claim Form: [DATE] 

 
NOTICE TO [NAME]_______________: 
 
PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY. YOUR RIGHTS WILL BE 
AFFECTED BY PROCEEDINGS IN THIS ACTION.  
 
AS A POTENTIAL CLASS AND/OR COLLECTIVE ACTION PLAINTIFF IN THE ABOVE-
REFERENCED ACTION, IF YOU SUBMIT THE ATTACHED OPT-IN/CLAIM FORM, YOU WILL BE 
ENTITLED TO RECEIVE A PAYMENT PURSUANT TO THE PROPOSED SETTLEMENT DESCRIBED 
HEREIN, AS LONG AS THIS SETTLEMENT RECEIVES FINAL APPROVAL BY THE COURT. 
 
1. Under the terms of the settlement, you will receive a payment of at least $_______________ for the 

settlement of your claims in the lawsuit, which will occur after the Court approves the settlement as final. 
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 - 2 - SETTLEMENT OFFER AND RELEASE FOR 
CLASS AND COLLECTIVE ACTION 

PLAINTIFFS, CASE NO. 3:09-cv-1263 JSW 

 

 

For tax reasons, this payment will be divided into two separate parts, delivered at the same time, and 
applicable withholding taxes and other amounts will be withheld. 

 
2. 

 

If you wish to receive your payment, described above, then you must submit the attached Opt-
In/Claim form as instructed prior to [90 days after mailing of notice]. 

3. If you worked for Samsonite in California or New York, and you do not wish to remain a participant in the 
case, then you must timely request in writing to opt-out of the Class.  I f you remain in the case, you will 
release the claims described in paragraph 3 below and be permanently barred from asserting any of the 
claims described in paragraph 3 below.  Your request for exclusion must legibly set forth your name and 
address, and must include a statement that you wish to opt-out and be excluded from the lawsuit and the 
settlement. Your request for exclusion must be received, via United States mail, postmarked no later than 
___   ___<90 days from mailing>____, 2010, by the Settlement Administrator at the following address: 

 
[ADDRESS] 

 
3. If you wish to participate in this settlement and receive the payment above, then when Court approval of the 

Settlement becomes final, you will release and forever discharge Samsonite Company Stores, Inc., and 
Samsonite Corporation, and each of their past or present officers, directors, shareholders, employees, agents, 
principals, heirs, representatives, accountants, auditors, consultants, insurers and reinsurers, and their 
respective successors and predecessors in interest, subsidiaries, affiliates, parent companies and attorneys 
and each of their company-sponsored employee benefit plans and all of their respective officers, directors, 
employees, administrators, fiduciaries, trustees, agents, and any individual or entity which could be jointly 
liable with Samsonite Company Stores, Inc., and Samsonite Corporation, all claims, demands, rights, 
liabilities, and causes of action known or unknown, asserted or that might have been asserted, whether in 
tort, contract, or for violation of any state or federal statute, rule or regulation arising out of, relating to, or in 
connection with any and all claims, demands, rights, liabilities, and causes of action, whether at law or in 
equity, including claims under federal, state and/or local wage and hour laws, whether known or unknown, 
asserted or unasserted, you may have arising up to and including the date you sign this release, whether in 
the nature of claims for damages, liquidated damages, punitive damages, unpaid wages, premium pay, 
waiting-time penalties, interest, attorney's fees, or injunctive relief or other penalties that were or could have 
been asserted out of, relating to, or in connection with any: 

  a. improper classification as exempt; 
  b. failure to provide overtime wages when due; 
  c. failure to provide timely or accurate final paychecks, statements of earning, or   

  compensable time worked; 
  d. failure to provide meal or rest periods or payments in lieu thereof; 
  e. failure to make or keep records of time worked;  

f. failure to provide the appropriate number of vacation hours; and  
  g. unfair business practices arising from any of a. through f. above.   
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 - 3 - SETTLEMENT OFFER AND RELEASE FOR 
CLASS AND COLLECTIVE ACTION 

PLAINTIFFS, CASE NO. 3:09-cv-1263 JSW 

 

 

 
OPT-IN/CLAIM FORM 

in relation to 
Pearson, et al. v. Samsonite Company Stores, Inc., et al. - Wage and Hour Settlement 

Untied States District Court 
Northern District of California 

Case No. 3:09-cv-1263 JSW 
 

YOU MUST SIGN, DATE, AND SUBMIT THIS FORM SO THAT IT IS RECEIVED NO 
LATER THAN [90 DAYS FROM MAILING] IN ORDER TO RECEIVE ANY 

COMPENSATION IN THIS MATTER 
 

I hereby consent to join a lawsuit against Samsonite Company Stores, Inc., and Samsonite 
Corporation (together, “Samsonite”), as a Plaintiff, to assert claims against it for violations of the 
wage and hour laws of the United States and/or the state(s) where I worked for Samsonite. There 
were occasions when I worked over 40 hours per week for Samsonite as a Store Manager and did 
not receive overtime compensation.   

I have carefully reviewed the Settlement Offer and Release, and hereby agree that in 
exchange for the payment articulated in the Settlement Offer and Release, I release the wage/hour 
claims identified in the Settlement Offer and Release against Samsonite and the parties named 
therein. 
 
  
      _____________________    _____________ 

Signature      Date 
      
      ____________________________________ 
      Print Name 
 
      ____________________________________ 
      Address (with apartment number if applicable) 
      
Fax or Mail To:     ____________________________________    
      City, State, Zip Code 
 
[SETTLEMENT ADMIN.]   ____________________________________ 
      Best Phone Numbers  
     
      ____________________________________ 
      E-Mail Address 
 
      ____________________________________ 
      Social Security Number 
 

____________________________________ 
Emergency Contact 
 
____________________________________ 
Samsonite Location(s) Worked 
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 - 1 - NOTICE REGARDING SETTLEMENT OF CLASS AND 
COLLECTIVE ACTION AND RELEASE  

(CV 09-01263 JSW) 
 

 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

 
ROSALIE PEARSON and DENNIS 
NEWSHAM, individually, on behalf of others 
similarly situated, and on behalf of the general 
public, 
 
  Plaintiff(s), 
 
 v. 
 
SAMSONITE COMPANY STORES, INC.,  
SAMSONITE CORPORATION, and DOES 1 – 
50, inclusive, 
 
  Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  CV 09-01263 JSW 
 
NOTICE REGARDING SETTLEMENT 
OF CLASS AND COLLECTIVE 
ACTION AND RELEASE 
 

Judge: Hon. Jeffrey S. White 
Courtroom: 11, 19th Floor 
 

Date Action Filed: March 24, 2009 

IF YOU ARE RECEIVING THIS NOTICE, THEN IT WILL LIKELY AFFECT 

YOUR RIGHT TO BE COMPENSATED. PLEASE REVIEW CAREFULLY. 
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 - 2 - NOTICE REGARDING SETTLEMENT OF CLASS AND 
COLLECTIVE ACTION AND RELEASE  

(CV 09-01263 JSW) 

 

 

RE: Lawsuit against Samsonite 
 
<DATE> 
 
Dear <NAME>, 
 
We are pleased to report that we have reached a settlement with Samsonite Company Stores, Inc., 
and Samsonite, relating to the Pearson, et al. v. Samsonite Company Stores, Inc., et al., lawsuit 
against the company, which entitles you to compensation in exchange for your release of 
wage/hour claims against the company.  
 
Your individual settlement offer and release is attached. If you have any questions about the 
settlement or release, please contact Hillary Baker at Hillary@BryanSchwartzLaw.com, or 510-
444-9300.  
 

 

Though you have already opted-into this matter, to receive a payment under this settlement, 
you must submit the attached claim form not later than [90 days from mailing].  

Sincerely, 
 
 
 
Bryan J. Schwartz 
 
Enclosure 
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 - 3 - NOTICE REGARDING SETTLEMENT OF CLASS AND 
COLLECTIVE ACTION AND RELEASE  

(CV 09-01263 JSW) 

 

 

 
Settlement Offer and Release 

in relation to 
Pearson, et al. v. Samsonite Company Stores, Inc., et al. - Wage and Hour Settlement 

Untied States District Court 
Northern District of California 

Case No. 3:09-cv-1263 JSW 
 
NOTICE TO [NAME]_______________: 
 
PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY. YOUR RIGHTS WILL BE 
AFFECTED BY PROCEEDINGS IN THIS ACTION.  
 
AS AN OPT-IN PLAINTIFF WHO FILED A CONSENT FORM IN THE ABOVE-REFERENCED ACTION, 
YOU ARE ENTITLED TO RECEIVE A PAYMENT PURSUANT TO THE SETTLEMENT DESCRIBED 
HEREIN, AS LONG AS THE SETTLEMENT RECEIVES THE COURT’S FINAL APPROVAL. 
 

1. Under the terms of the settlement, you will receive a payment of at least $_______________

 

 for the 
settlement of your claims in the lawsuit, which will occur after the Court approves the settlement as final.  
For tax reasons, this payment will be divided into two separate parts, delivered at the same time, and 
applicable withholding taxes will be withheld. 

2. If you do not wish to remain a participant in the case, then you must timely request in writing to be 
withdrawn from the case.  I f you remain in the case, you will release the claims described in paragraph 3 
below and be permanently barred from asserting any of the claims described in paragraph 3 below.  Your 
request for exclusion must legibly set forth your name and address, and must include a statement that you 
wish to withdraw and be excluded from the lawsuit and the settlement. Your request for exclusion must be 
received, via United States mail, postmarked no later than ___   ___<90 days from mailing>____, 2010, by 
the Settlement Administrator at the following address: 

 
[Settlement Administrator] 

 
3. If you wish to participate in this settlement and receive the payment above, then when Court approval of the 

Settlement becomes final, you will release and forever discharge Samsonite Company Stores, Inc., and 
Samsonite Corporation, and each of their past or present officers, directors, shareholders, employees, agents, 
principals, heirs, representatives, accountants, auditors, consultants, insurers and reinsurers, and their 
respective successors and predecessors in interest, subsidiaries, affiliates, parent companies and attorneys 
and each of their company-sponsored employee benefit plans and all of their respective officers, directors, 
employees, administrators, fiduciaries, trustees, agents, and any individual or entity which could be jointly 
liable with Samsonite Company Stores, Inc., and Samsonite Corporation, all claims, demands, rights, 
liabilities, and causes of action known or unknown, asserted or that might have been asserted, whether in 
tort, contract, or for violation of any state or federal statute, rule or regulation arising out of, relating to, or in 
connection with any and all claims, demands, rights, liabilities, and causes of action, whether at law or in 
equity, including claims under federal, state and/or local wage and hour laws, whether known or unknown, 
asserted or unasserted, you may have arising up to and including the date you sign this release, whether in 
the nature of claims for damages, liquidated damages, punitive damages, unpaid wages, premium pay, 
waiting-time penalties, interest, attorney's fees, or injunctive relief or other penalties that were or could have 
been asserted out of, relating to, or in connection with any: 

  a. improper classification as exempt; 
  b. failure to provide overtime wages when due; 
  c. failure to provide timely or accurate final paychecks, statements of earning, or   

  compensable time worked; 
  d. failure to provide meal or rest periods or payments in lieu thereof; 
  e. failure to make or keep records of time worked;  

f. failure to provide the appropriate number of vacation hours; and  
  g. unfair business practices arising from any of a. through f. above.  
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 - 4 - NOTICE REGARDING SETTLEMENT OF CLASS AND 
COLLECTIVE ACTION AND RELEASE  

(CV 09-01263 JSW) 

 

 

 
CLAIM FORM 

in relation to 
Pearson, et al. v. Samsonite Company Stores, Inc., et al. - Wage and Hour Settlement 

Untied States District Court 
Northern District of California 

Case No. 3:09-cv-1263 JSW 
 

YOU MUST SIGN, DATE, AND SUBMIT THIS FORM SO THAT IT IS RECEIVED NO 
LATER THAN [90 DAYS FROM MAILING] IN ORDER TO RECEIVE ANY 

COMPENSATION IN THIS MATTER 
 

I have carefully reviewed the Settlement Offer and Release, and hereby agree that in 
exchange for the payment articulated in the Settlement Offer and Release, I release the wage/hour 
claims identified in the Settlement Offer and Release against Samsonite Company Stores, Inc., 
Samsonite Corporation, and the parties named therein. 
 
  
      _____________________    _____________ 

Signature      Date 
      
      ____________________________________ 
      Print Name 
 
      ____________________________________ 
      Address (with apartment number if applicable) 
      
Fax or Mail To:     ____________________________________    
      City, State, Zip Code 
 
[SETTLEMENT ADMIN.]   ____________________________________ 
      Best Phone Numbers  
     
      ____________________________________ 
      E-Mail Address 
 
      ____________________________________ 
      Social Security Number 
 

____________________________________ 
Emergency Contact 
 
____________________________________ 
Samsonite Location(s) Worked 
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UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 
 

 
ROSALIE PEARSON and DENNIS 
NEWSHAM, individually, on behalf of others 
similarly situated, and on behalf of the general 
public, 
 
  Plaintiff(s), 
 
 v. 
 
SAMSONITE COMPANY STORES, INC.,  
SAMSONITE CORPORATION, and DOES 1 – 
50, inclusive, 
 
  Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  CV 09-01263 JSW 
 
[proposed] ORDER GRANTING FINAL 
APPROVAL OF SETTLEMENT  
 

Judge: Hon. Jeffrey S. White 
Courtroom: 11, 19th Floor 
 

Date Action Filed: March 24, 2009 

 
 

 
[PROPOSED] ORDER 

 The Court granted preliminary approval of the “Joint Stipulation of Settlement and 

Release Between Plaintiffs and Defendant.” For the reasons stated in the “Joint Motion for Final 

Approval of Settlement and Release Between Plaintiffs and Defendant,” and applying each of the 

factors outlined by the 9th Circuit in Officers of Justice v. Civil Service Com’n of City and County 

of San Francisco, 688 F.2d 615, 625 (9th Cir. 1982) and the other cases cited in the Joint Motion, 

I have determined that this settlement is fundamentally fair, adequate, and reasonable. The Court 

further grants the attorneys’ fees and costs allocated therein, which are reasonable based on the 

fine result obtained for the class, the risk taken by Class Counsel and amount of work Class 

Counsel expending in litigating the matter on a contingency basis, and which comply with the 9th

Thus, and in light of all of the relevant authority and the entire record in this case, the 

Court hereby GRANTS FINAL APPROVAL of the Joint Stipulation of Settlement and Release 

Between Plaintiffs and Defendant and the settlement payments to the class, enhancements to 

 

Circuit’s benchmark for attorneys’ fees in a class action (attorneys’ fees equal 25% of the 

common fund). See, e.g., Powers v. Eichen, 229 F.3d 1249, 1256-57 (9th Cir. 2000). 
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 - 2 - [PROPOSED] NOTICE OF SETTLEMENT OF  
CLASS ACTION  

CV 07-01852 PSG (VBKx) 
 

representative Plaintiffs, and fees and costs to counsel outlined therein. 

Without affecting the finality of this Order and Final Judgment, this Court retains 

exclusive jurisdiction over the parties and the Settlement Class for all matters relating to this 

Court Action, including the administration, interpretation, effectuation or enforcement of the 

Stipulation of Settlement and this Order and Final Judgment. 

So Ordered. 

 
 

Jeffrey S. White 
_____________________________ 

United States District Court 
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