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PRISON LAW OFFICE
DONALD SPECTER

(State Bar No. 83925)

General Delivery

San Quentin, California 94964
Telephone: (415) 457-9144

ALEX LANDON

(State Bar No. 50957)

2442 Fourth Avenue

San Diego, California 92101
Telephone: (619) 232-6022

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

JERRY VALDIVIA, et al., on their own behalf
and on behalf of the class of all persons similarly
situated,
Plaintiffs,
v.

ARNOLD SCHWARZENEGGER, et al,,

Defendants.
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1 WHEREAS, this Court has presided over the proceedings in the above-captioned
2 case (the “Class Action”) from its inception; and
3 WHEREAS, the parties entered into a Stipulated Order for Permanent Injunctive
4  Relief, lodged with the Court on November 18, 2003, which resolves all but two issues presented
5 inthe case; and
6 WHEREAS, the Court has reviewed the Stipulated Order for Permanent
7  Injunctive Relief together with the Exhibits thereto; and
8 WHEREAS, on December 3, 2003, the Court preliminarily approved of the
9  Stipulated Order for Permanent Injunctive Relief and ordered that notice of the proposed

10 settlement be disseminated to the Plaintiff Class; and

11 WHEREAS, on March 8, 2004, this matter came before the Court for hearing

12 pursuant to Federal Rule of Civil Procedure 23(e) and the Order of this Court dated December 3,
13 2003, on the application of the parties for final approval of the proposed settlement set forth in
14  the Stipulated Order for Permanent Injunctive Relief, with no objectors appearing at the hearing;
15 and

16 WHEREAS, due and adequate notice having been given to the Plaintiff Class

17  defined below as required by the Court’s December 3, 2003 Order, and the Court having

18 considered all papers filed and proceedings in this case, the pleadings and papers filed in support
19  of final approval of the settlement, as well as all written objections to the proposed settlement,
20  and otherwise being fully informed regarding this litigation and good cause appearing therefore;
21  the Court now finds and orders as follows:

22 FINDINGS

23 1. The Court, having carefully considered the objections to the proposed

24  settlement, finds that the proposed settlement set forth in the Stipulated Order for Permanent

25 Injunctive Relief is fair, adequate and reasonable, and further finds that, notwithstanding the

26

objections received, the benefit to the Plaintiff Class supports final approval of the proposed
SF: 21549777 3/2096900- 2969000039 Case No. Civ. $-94-0671 LKK/GGH




Case 2:94-cv-00671-LKK-GGH Document 1044 Filed 03/17/04 Page 3 of 6

Received at: 3:53PM, 3/15/2004

03/15/2004 15:53 FAX 415 433 7104 ROSEN BIEN ASARO @005

(-TE - B - N T

NN N N NN N e e e e e e e e el
A U R W N = S C 0 NN R W N O

settlement in light of all of the relevant considerations, including the fact that the Defendants
have filed a Notice of Appeal from the Court’s July 23, 2003 ruling.

2. The Court further finds that the proposed settlement is the product of
arm’s-length, serious, and non-collusive negotiations between experienced and knowledgeable
counsel for the Plaintiff Class and Defendants, who have actively and competently prosecuted
and defended this litigation.

IT IS HEREBY ORDERED THAT:

1. This action is determined to be properly maintained as a class action
pursuant to Rule 23(b)(2), Federal Rules of Civil Procedure, with a class consisting of (1)
California parolees at large; (2) California parolees in custody, as alleged parole violators, and
who are awaiting revocation of their state parole; and (3) California parolees who are in custody,
having been found in violation of parole and who have been thereupon sentenced to prison
custody.

2. This Court has jurisdiction over the subject matter of this litigation and
over all parties to the action, including all members of the Plaintiff Class (as defined above).

3. The notices disseminated to the Plaintiff Class in the forms attached to the
Court’s December 3, 2003 Order and by the means described in Paragraph 7 of that Order
constituted the best notice practicable under the circumstances. Said notices provided due and
adequate notice of those proceedings and of the matters set forth therein, including the proposed
settlement set forth in the Stipulated Order for Permanent Injunctive Relief, to ali persons
entitled to such notice, and said notices fully satisfied the requirements of Rule 23(e) of the
Federal Rules of Civil Procedure, the Constitution of the United States, due process and any

other applicable rule(s) of this Court.

4. The proposed settlement set forth in the Stipulated Order for Permanent
Injunctive Relief 1s, in all respects, fair, reasonable and adequate to the Plaintiff Class. The
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1  Stipulated Order for Permanent Injunctive Relief was granted final approval at the hearing on
2  March 8, 2004 and has been entered as an Order of this Court on March 9, 2004.
3 5. Without affecting the finality of this Order in any way, this Court hereby
4 retains continuing jurisdiction over (a) implementation of this settlement and the Stipulated
5  Order for Permanent Injunctive Relief; (b) hearing and determining applications for attorneys’
6 fees, costs, interest and expenses in the Class Action; and (c) all parties hereto for the purpose of
7  enforcing and administering the Stipulated Order for Permanent Injunctive Relief.
8 6. By May 24, 2004, the parties are ordered to lodge with the Court a
9 proposed form of final notice to the Plaintiff Class which shall also resolve the two issues

10  remaining for resolution. If by May 24, 2004 the parties are not able to resolve the two

11  remaining issues, or are unable to stipulate to a form of final notice, the parties are ordered to

12 appear before this Court at a status conference on May 24, 2004 at 10:00 a.m. The status

13 conference previously set by the Court for May 3, 2004, at 2:00 p.m. is hercby vacated.

14

15

16 DATED: 5 //& /O‘f

17 [ ' '

18

19

20

21

22

23

24

25

26
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United States District Court
for the
Eastern District of California
March 17, 2004
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