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I 1. On JIIIlIJlIIj' 13, 2005, Plaintiffs filed a Notice of Mati on and Motion OD 

2 Shortened Time for Order Enforcing the T= of the Permanellt IDjunction and 

3 Memorandum of Points and Authorities, challenging Defendants' failure to develop and 

4 implC'lllmlt polioies and procedl.u'es for the designation of information as oonfiderttial that 

5 are consistent with due process as required by the Stipulated Order for Permanent lnjunctive 

6 Relief, entered by this Court on March 9, 2004. 

7 2. On January 24, 2005, Defendants filed the Defendants' Opposition to 

8 Plaintiffs' Motion to BDfome Tenns ofPetmanent Injunction and a motion for protective 

9 order, and on March 7, 200S, the Defendants' Supplemental and Superseding Opposition to 

10 Plaintiff's Motion to Enforce Tenns of Penn anent Injunction, and amended motion for 

11 protective order. 

12 3. On March 14, 200S, Plaintiffs filed their Reply in SlJPPQrt of Plaintiffs' 

13 Motion for Order Enforcing the Terms of the Permanent lnjunction and Plaintiffs' 

14 Opposition to Defendants' Amended Motion for Protective Order. 

15 4.' On March 14,2005, after a telephonic conference with the parties, the Court 

16 took the matter off-calendar pending a settlement conference before Magistrate Judge 

11 Moulds. 

18 i 5. On April 14, 200S, the parties appeared before Magistrate Judge Moulds for a 
I 

19 ! settlement conference. 
I 

20 6. The parties hereby stipulate and request that Court shaD ADJUDGE, 

21 DECLARE, AND DECREE as follows: 

22 

23 A. Witness Contaei: IDfprmation 

24 7. Dcfendantlllihall not withhold from the parolee's attorney the telephone 

25 number or address of any witness unless the witness declares himself or berselfto be 

26 tearful. For any witness who declare himself or herself to be fearful. deft'llldants shall 

27 I provide the parolee's attorney with a telephone number but not an address at which the 

28 I witness CIll1 be contacted by the parolee's attorney. If the witness does not provide 
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1 Defendants with any contact information, Defendants are not obligated under this paragraph 

2 to procure contact information for tr8ll!lmittal to the parolee's attorney. 

3 8. If a witness declares himself or herself to be fearful, the parolee's attorney 

4 shall not disclose the witness's telephone number, or cause the number to be disclosed, to 

S the parolee. The attorney shall not disclose the fearful witness's telephone number to any 

6 individual except those persons involved in the parole revocation process who are to be 

7 described in thc protective order. The parolee's attorney shall be bound by a protective 

8 order binding him or her to the terms of this paragraph. 

9 9. Ifa witness declares himself or herself to be fearfiJ.I, the parolee's attorney 

10 shall not attempt to use the telephone number to discover the witness's home address, place 

11 of residence, or other physical location information. The attorney shall not engage in any 

12 efforts to make unconscntod in-person contact with the fearful witness. The parolee's 

13 attorney shall be bound by a protective order binding him or her to the tenns of this 

14 paragraph. 

15 10. Paragraphs 7 to 9 above pertain to fearful. witnesses only. 

16 

17 D. Parole Outpatient CHnis CPOe) Information PeslllO.ted Conftdentlal Under 

18 CaUrornl. Health and Safety Code § 123115 

19 11. The parties did not reach an agreement on their dispute over Parole Outpatient 

20 Clinic (pOC) information that is designated confidential under California Health and Safety 

21 Code § 123115. 

22 12. This issue will be submitted for decision by this Courl The parties waive oral 

23 argument unless it is requested by the Court. 

24 

2S C. Information DeslRnated CoDDdeptial By Another ARency 

26 13. When incrjminating or exculpatory infonnation relevant to parole violation 

27 charges is contained in Ii document designated confidential by another government agency, 

28 Defendants will require a parole agent to review and redact only such information that 
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I would. create a risk of harm to any person and then provide the redacted document , 
2 contW.ning exaulpatory or incriminating informntion to the parolee's attorney. 

3 14. Defendants III:B not required by this Order to provide the parolee or the 

4 parolee'li attorney with infonnation designated lIS confidentisl by another agency if that 

5 infOIIllation concems that parolee's activities as a confidential infurmant and is relevant 

6 only to mitigation. 

7 

8 D. "PuOC of Medleal Infol11Ultlon from tb! Field File 

9 15. Defendacts wl11 instruct parole agents 1I.Ot to purge the field file of medical 

10 infOIIll8tion already in the file that is related to parole supervision. 

11 16. Defendants will revise the language in the Memorandum titled ''Confidential 

12 Section of Field File" that instructs parole age:nts that field files arc not the appropriate place 

13 for medical infOI'l'Jlll1ion. The revised language will direct parole agents to keep in the field 

14 file that memcal information which is related to the supervision of the parolee. AU other 

15 medical information will be forwarded to the appropriate records department for safe 

16 keeping in the memcal file. 

17, 

18 E, Procedure to ChalleDl!e CogOdential Designation. 

19 17. Defendants shall make available at the probable cause hearing a procedure for 

20 the parolee to challenge the designation by Dcfimdants of a witness as a confidential 

21 infotmant. The determination shall be based on the facts contained in the revocation packet 

22 only, and whatever other facts the parolee or counsel may offer. For this detenninatioo at 

23 the probable cause hearing, tho presence of the field tile and the parole agent who made the 

24 confidential designation are not required. 

25 18. Defendants shall make available at the final revOClllion hearing a procedure 

26 fur all challenges to the withholc1ing of other information and documents as confidential. 

27 19. The Calif~mia Parole Advocacy Program (CalPAP) will be compe!lSatod for 

28 bringing petitions for habeas corpus and other applicable writs or appeals to challenge 



Case 2:94-cv-00671-LKK-GGH   Document 1217   Filed 06/01/05   Page 5 of 8

~ ••• Ived at, 3.0!PII, M!4/200s , 

1 decisions made lit the prob!lble cause and revocation hem::ings on the designation of 

:2 information and witJleslCS as confidential. In providing !lUCh compellliation. Defendau.ts are 

. 3 not required to exceed the total oontract amount with CalP AP for this year. Compensation 

4 to CalPAP for IIUQb writs may be revisited by Defendants and CalPAP in the negotiation of 

5 futu.re corttracts. Plaintiffs and Defendants have reached no agreement regarding the 

6 compensation of writs brought on other issucs, 

7 

8 F. Ia.[orm.tloa Proytded to Challenge Wltbholdlnll ofIo(ormadoD as ConfidJ!DtJal 

9 20. Defendants will till out CDC Form l030-X to give the parolee or the parolee's 

10 attorney noticc whenever infunnation is designated confidential for the purpose of a 

11 revocation proceeding. Defendants will use CDC Fonn XXX as an attachment on the 

12 Dutside of the confidential section of the parolee's field tile. 

13 

14 G. ReyWy of the Jlleld Ft1e 

15 21. Defendau.ts will remove the language prohibiting review of the field file at the 

16 revocation hearing from the Memorandum titled "Confidential Section of Field File" issued 

17 to Regional Parole Administrators, Headquarters Parole Administrators, District 

18 Admillistre.tors, and Unit Superviaom and replace it with the policy outlined in Paragraph 22 

19 of this Stipulation. 

20 22. If the parolee's attorney intends to review the purole field file, such review 

21 should normal1)' occur prior to the revocation hearing. However, upon request by the 

22 parolee or parolee's attorney to review the field file lit the llIvooation bearing, the presiding 

23. Deputy Commissioner will decide on a case-by-case basis whether to allow such review on 

24 a prima facie showing by the parolee or parolee'S attorney of the need to review the file, 

2S considering factors such lIS the possibility of new information in the file, other information 

26 written in the file IIiIlevant to the proceeding, and factors related to the time, burden, 

27 inoonvmience, and expense of visiting the parole office, such as distance. 

28 
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1 B. Review of Field FUel .I!! AttPl'llm' Detipees 

2 23. Defendamll shall include in their list of pOlSOIlS authorized to conduct a review 

:3 of the field file at the parole office: the parolee's attorney, CalPAP employees, oertified law 

4 studenls, pamlega\s wOIking fur CaIP AP or the parolee's privately retained OOWlllcl, law 

5 c1eTks for CalP AP or privately retained oounsel. and legal secretaries for CaIP AP or 

6 privately retained counsel Such designees shall present w:ri.t.18n authorization to review tbe 

7 field file from the attorney on the attorney's lettemead" or 011 CalPAP's letterhead. The 

8 term "employee" as used above should be intctpreted in good faith to achieve the goals of 

9 this settlement. lfthis list is considered unduly restrictive, this matter will be revisited 

10 within a year. 

11 II 

12 II 

13 II 

14 /I 

15 1/ 

16 1/ 

17 fI 

18 1/ 

19 /I 

20 /I 

21 1/ 

2.2 II 

23 II 

24 1/ 

2S II 

26 fI 

27 II 

28 /I 
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'. 

ROSEN BIEN ASARO tiil009/010 
1iI0D2 

I A. CrJmlpAI IdMtifisptlon and JpCprmatlon "RAn Sheet"" 

2 24. The issue n:1atina to disclosure (If the CrlJninal Identifioation and Infllnnation 

3 (CI&I) Sheet is deferred pendina resolution of Senate Bill 647 jn thci CalifQmja State 

4 Lcgislaturo:. which as of April 28, 2005, baa been passcd 'by the California Slate Senate, and 

5 is being considered on an utgency basili by the California State Assembly. 

Ii 

7 

8 IT IS SO STIPULATED. 

9 Dated· Ma..y ~ 't , 2005 

10 

II 

12 

13 

14 

·15 

)6 

,17 

J8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: .2005 

IT 1S SO ORDERED. 

DATED:' 

BILL LOCKYER, Attorney GcnClilI 
of the SUIte of CaliforrUa. 
ROBERT R. ANDERSON, Chief AssiStant 
AttW'~ General 
FRANCES T. GllUNDERr Senior 
Assistant Atto~ .Genera. 
STEl'HEN P. AI.,!I:IISTO, Supervising 
Depllty Attorney Gcrnnl 

By~ol ~ 'I. IticoJ.. 
De A~ ue.neral 
Attorneys for Defendants 

ROSEN, BIEN & ASARO, LLP 

By 

By; 

Ernest olllvlUl, 
Attomeys for Plaintiffs 

The Hononblc LIIWtcnce .\<., Karlllln 
Chief Judge Emeritus 
United States District COUli 
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1 I. Crlml!al IdentlOCIltion aDd Ie'ormatiog ":Rap Sheet'" 

:2 24. The issuo relating to disclosure oftbe Criminalld.e.utification and rnfomurtion 

3 (Cl&I) Sheet is defer:red pending resolution of Senate Bill 647 in the California State 

4 Legislature, which as of April 28, 200S, bas been passed by the California State Senate, and 

S is being considered on an urgency basis by the California State Assembly. 

6 

7 

8 IT IS SO STIPULATED. 

9 Dated: 

10 

11 

12 

13 

14 

15 

16 

____ -', 2005 

17 
18 Dated: ~ 1. cr . 200S 

19 

20 

21 

22 
23 IT IS SO ORDERED. 

24 DATED: t U / <::::0 -
25 

26 

27 

28 

BILL LOCKYER., Attorney General 
of the State ofCalifomia , 
ROBERT R. ANDERSO'N, Chief Assistant 
Attorney General 
FRANCES T. GRUNDER. Senior 
Assistant Attorney Gcneral. 
STEPHEN P. AQUISTO, Supervising 
Deputy Attorney General 

By 
Bcmjamttl T. Ricc, 
Deputy Attomey General 
Attorneys for Defendants 

ROSEN, m:«( ASARO. LLP 

kz "-By 
Emeit Galvan. 
Attorneys for Plaintiffs 


