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5 

6 

7 UNITED STATES DISTRICT COURT 

8 EASTERN DISTRICT OF CALIFORNIA 

9 

10 JERRY VALDIVIA, ALFRED YANCY, 
and HOSSIE WELCH, on their own 

11 behalf and on behalf of the class 
of all persons similarly situated, 

12 NO. CIV. S-94-671 LKK/GGH V-
Plaintiffs, 

13 
v. 

14 
ARNOLD SCHWARZENEGGER, Governor 

15 of the State of California, et al., 

16 Defendants. 

----------------------------------/ 17 JEFFREY MALONE, 
NO. CIV. S-04-1464 GEB/KJM P 

18 Petitioner, 

19 v. 

20 BOARD OF PRISON TERMS, et al., 

21 Respondent. 

----------------------------------/ 22 FRANCIS A. CULOTTA, 
NO. CIV. S-04-1913 DFL/DAD P 

23 Petitioner, 

24 v. 

25 CALIFORNIA BOARD OF PRISON 
TERMS, et al. , 

26 
Respondents. 

----------------------------------_/ 
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1 JOHN HAMRE, 

2 Petitioner, 

3 v. 

4 WARDEN, CALIFORNIA STATE PRISON 
at SAN QUENTIN, 

5 

6 Respondent. 

NO. CIV. S-04-2118 GEB/DAD P 

o R D E R 

----------------------------------_/ 
7 

8 The court has reviewed the three petitions for writs of habeas 

9 corpus filed by petitioners in the above-captioned cases. All of 

10 the habeas petitions raise issues relating to revocation of 

11 petitioner's parole, the amount of time between revocation and a 

12 hearing before the Board of Prison Terms, and seek relief pursuant 

13 to a stipulated Remedial Plan entered into by the parties, 

14 including the State of California Board of Prison Terms in Valdivia 

15 v. Schwarzenegger, No. Civ. S-94-671 LKK/GGH. The court finds that 

16 the above three cases are related within the meaning of Local Rule 

17 83-123. Accordingly, the court will order the three petitions for 

18 habeas corpus reassigned to the undersigned. 

19 Once reassigned, the court further finds the three habeas 

20 petitions are appropriate for consolidation with Valdivia under 

21 Fed. R. Civ. P. 42(a). The court will order the three habeas 

22 petitions consolidated with the Valdivia matter and forwarded to 

23 class plaintiffs' counsel. 

24 Accordingly, the court hereby ORDERS that: 

25 1. Cases Nos. Civ. S-04-1464, Civ. S-04-1913, and Civ. S-04-

26 2118 are hereby found to be RELATED to Valdivia within the meaning 

2 
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1 of Local Rule 83-123; 

2 2. The Clerk is directed to REASSIGN the cases to the 

3 undersigned; 

4 3. The court further finds the cases appropriate candidates 

5 and CONSOLIDATES them with Valdivia v. Schwarzenegger; 

6 5. The Clerk is directed to copy the habeas petitions in the 

7 three cases references above and to FILE and place those petitions 

8 in the Valdivia case; 

9 6. The Clerk is directed to administratively CLOSE cases nos. 

10 Civ. S-04-1464, Civ. S-04-1913, and Civ. S-04-2118; 

11 7. The Clerk is further directed to SERVE a copy of the 

12 referenced habeas petitions on class counsel in Valdivia; and 

13 8. The petitioner are hereby REFERRED to class counsel for 

14 appropriate motion to the court, relief under the Remedial Plan, 

15 if appropriate, or response to petitioners. 

16 IT IS SO ORDERED. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED: November 8, 

UNITED STATES DISTRICT COURT 

3 
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Valdivias 

v. 

Schwarzenegger 

United States District Court 
for the 

Eastern District of California 
November 9, 2004 

* * CERTIFICATE OF SERVICE * * 

2:94-cv-00671 

mdk 

I, the undersigned, hereby certify that I am an employee in the Office of 
the Clerk, U.S. District Court, Eastern District of California. 

That on November 9, 2004, I SERVED a true and correct copy(ies) of 
the attached, by placing said copy(ies) in a postage paid envelope 
addressed to the person(s) hereinafter listed, by depositing said 
envelope in the U.S. Mail, by placing said copy(ies) into an inter-office 
delivery receptacle located in the Clerk's office, or, pursuant to prior 
authorization by counsel, via facsimile. 

Michael W Bien 
Rosen Bien and Asaro 
155 Montgomery Street 
Eighth Floor 
San Francisco, CA 94104 

Stephen J Perrello Jr 
Law Office of Stephen J Perrello 
POBox 880738 
San Diego, CA 92168 

Alexander L Landon 
Law Offices of Alex Landon 
2442 Fourth Avenue 
San Diego, CA 92101 

Karen Kennard 
Bingham McCutchen LLP 
Three Embarcadero Center 
Suite 1800 
San Francisco, CA 94111 
(W/COPIES OF HABEAS PETITIONS) 

Donald Specter 
Prison Law Office 
General Delivery 

AR/LKK 
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San Quentin, CA 94964 

Andrea M Miller 
Nageley and Meredith Incorporated 
8001 Folsom Boulevard 
Suite 100 
Sacramento, CA 95826-6270 

Benjamin Terrence Rice 
Attorney General's Office for the State of California 
PO Box 944255 
1300 I Street 
Suite 125 
Sacramento, CA 94244-2550 

Erika C Aljens 
Attorney General's Office for the State of California 
PO Box 944255 
1300 I Street 
Suite 125 
Sacramento, CA 94244-2550 

Benjamin Laurence Pavone 
Law Office of Benjamin Pavone 
7676 Hazard Center Drive 
Fifth Floor 
San Diego, CA 92108-4503 

John T Philipsborn 
Law Offices of John T Philipsborn 
507 Polk Street 
Suite 250 
San Francisco, CA 94102 

Kristen A Palumbo 
Bingham McCutchen LLP 
Three Embarcadero Center 
San Francisco, CA 94111-4067 

Peter D Nussbaum 
Altshuler Berzon Nussbaum Rubin and Demain 
177 Post Street 
Suite 300 
San Francisco, CA 94108 

Mark F Adams 
San Diego Criminal 
Defense Bar Association 
962 Fifth Avenue 
Suite 214 
San Diego, CA 92101 

Michael J McCabe 
Criminal Defense Lawyers 
Club of San Diego 
2442 Fourth Avenue 
San Diego, CA 92101 

4:Jack L. VJagner, Clerk 
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