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UL LTED STAYLS LISTRICT COURT

DISTRICT o SOUTH LaKOTA

FILED
C o SIVS LG March 10 1975
EQUTHRRNE DLIVISIGE william 3‘ Sratka,
Clerk
By DeAnn Noteboom,
Bernard Crowe, et &l., }oCIv72-L10l Deputy
}
Pleintiffs j
) RIBDINGS OF FACT AND
Ve, } CORCLUSIOHS OF LAW
; AUT ORDER
J
i
Don R, sricksorn, st al., i ‘ﬁi) 17:21
; lf/dgﬁﬁa o
Defendants } -

Plaintiffs' Applicetion for an Urder to Show Cause Why
Defendants Should not be ileld in Contenmpit, dated December 19,
1474, baving come on for hearing pursusnt to notice on the 29th
day of January, 1975, at 9:30 A, and the Court aaving listened
to testimony in support of the Appllestion and upon flaintiffs!
Hotion for Reconsideration, and having considered all of the
documente on file heprein, lncluding the perties' Stipuletion of
Facts, and having hesrd and considered argument of counsel, the
Court directed counsel for plaintiffs and defendents to attempt
to sgres on a proposed order. Counsel falled to agree on such an
order and both submitted proposed orders. Heving rejected both
sroposed orders, the Court makes the following findinges of fact,
coneluglons of law and order:

l. 7This Court's Supplementel OUrder of @ ovember 23, 1973,
provided for a prehesring detention procedure to be utiliczed by
the defendants, urior to en inmete's discipilnary hearing, wienever

tnere sxists certain specifle circumstences which constitute s
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which setsa forth the specific circumstanses of inmaste conduet
which constitute tareats to security or discipline, end wnich
forms the basis for nolding inmetes in prehearing detention,
prior to taeir cisciplinary nearings.

3. {n becember &, 197, Warden Parkinson charged inmetes
daggy, Pennett, Catlette, and Bagley with vloleting certain prison
disciplinary regulstions. Rather tnsn permitting those inmates to
remain at thelr existing status prior to thelr diseiplinary hesrings,
each lnmate was removed from his cell and plsced in prehearing
detention in the Ad ustment Center. The officlal reason given on
the defendante! DaTENTION OhDER ALD HEVI:W formmes for esch inmate's
placement in prehearing detention wes "The inmate is vieclent,
struggling or creating sufticlent disturbasnce to indicate he is
not in control of himself.”

Pursuant to the procedures provided for in the lovember £3,
1973, Supplemerntal Order, Warden rfarxinson conductsd a 2ii-nour
review on sach inmate and cordered thelr continued detention until
the date of tuelir discipilpary hearings.

Lo A%t the hearing of January 2%, 1975, on this matter,
plaintiffs introduced inte evidence a Stipulation of racts entered
into by the parties. The sil pulation irndicates thet at none of
tie timee in question f{rom December 8 to Janusry 17 were any of
the above inmstes "vioclent, struggling or creating sufficient
disturbance to indicate he is not in control of himsselr".

5. The Detention Urder snd Review Form requires that the
appropriate penitentiary oftflicial give one of four possible
reasons for ordering prenesaring detention., lone of the four

possible reasons wes strictly applicable to the lrmater invoived
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refulre, a recitation of the trus and precise resson for holding
inmates in prehearing detentlion.

7. The inmetes' conduct constituted s threat to prison
discipline which is s wvalid resmson under this Court's order of
liovember 23, 1%73, Lor holding tue inmnatss in prenearing detention.

&. The defendants have complied with the provisions of
the Supplemental Order filed hovember 23, 1973, concerning pre-
hearing detention procedures, inciuding a review of the report
resulting i & prehesring detention, wlthin twenty~-four hours of
an lnmete’s detention.

%. On occsaion the disciplinaery boardts hearing is
continued to extend beyond four deye from the date of the alleged
rule infraction or viclation, sither &t tue regquest of the inmate
or his counsellor, in walch case the yprehearing detention nas been
extended without s further review.

NOW, THHEFOHEK, it ls bereby

URDERED that Paragraph 3 of the Supplemental Order of
Hovember 23, 1973, is hereby amended sud aodified as follows:

Within twenty-four hours of an inmate's detention, the

Warden or his designee must review the Rule Infraction

Report resulting in the inmate's detention and the in-

mate's conduct while confined 1n the Adjustment Center

and make a determination as to whether continued deten-

tion 1s required until & disclplinary board hnearing.

Where continued detentlon is ordered, such order must

be pecorded in writing and a copy delivered to the in-

mnate within the twenty-four hour pericd. failure to

review the hemporary prehearing detentlon or to deliver

e Notlice of Violmilon within twenty-four hours shall

automatically return the lmnete to hls prior status with

the reinstatement of all prior privileges.

If, due to a requeat by the inmate for & continuance, his

disciplinery board nearing is not held on the scheduled

day, which stall be nc sooner than four deys nor later
than seven caye, exclusive of weockends snd holidays, alter

the service of the Notice of Viclation, then the Warden or
itis degignes must conduoct a Follow-~Up Heview on tha
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of the firet Follow-Up heview, unless specifically

requested by the inmste. If such & continuance is

reguested, the Warden or his dssignee must conduct

a Follow-Up Review svery tnird day, exclusive of week-

ends and holidays, until the disclplinary hesring is

held. Where continued detention is ordered, such

order must be recorded in writlng stating the resson

for such follow-up detentlor. snd a copy thersof delivered

to the inmate within twenty~four hours.

All FPollow~Up Reviews shall be of the Bule Infraection

Report and the immste's conduct wanlle confined to the

Ad Justment Center.

It is further

ORDERED that the Detention Order and Review form be revised
to provide & spece for a recitatlon of the true and precise resson
or reasons ror holding inmetes in prenwaring detentlion, snd that
obther asdminietretive forme be developed as necessary to implement
the prosedures set Lorth in Parsgraph 3 of ths Supplemental Urder
of lovember 23, 1973, as smended and modifled above.

it is Turtasr

ORDZEED thnat the Application for urder bto Show Jause Jhy
Delendants Should wot e ield In Contewpt is in all respects
denied, and the ssme ig nereby <ismissed.

Deted this lUth day of Marci, 14975,

BY Ths COURT:

Fiwe v LlGeaul

“Chlef Judge

ATTRET

LHELLIAY . SRETHA
Cispk

By DEANN NOTEBOOM. Deputv { SFRAL, OF COURTY



