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UNIT=D STATwD LISPRLCT COURT
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SOUT it DLFLSTON
FILED
April 4, 1975
CIVTQ-QlGl William J. gigﬁga’
By DeAnn Noteboom,
Deputy

{

V3.

rlaintilfs ;/i::::) ; }//,
4 ¢~

Det'endants

FIFDLT G2 wur FACT
QUBCLUnLukd Oif LAW

L1 uRDeR

Mr. Stephen L. Pevar, of Rosebud, Jouth bLa<otea, and .
oy &. daber, of Houlder, Colorado, attorneys for
plaintiffs; :

Cand

ir. Willisn J. oanklow, Attorney General lor the ostate
P TR S U UL FUE U P S AT Y antea “Soanth o calrstn. atrtormew
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Jpon tie submitted record in tuls case and toe parties!
agreement on tue plalntitfs' oroposed fiﬂdiugs of fact and
conclusions of law, the Jourt finds as follows:

l. This is & civil action filed by the inmates of the
South Dakota Ztate reniterntiary at 3ioux #alls, South Dakota,
agalnst the Warden, other prison officials, ard the Governor,
under 42 U.3.0. 3ec. 1903, for declaratory and injunctive
relief. There are two sub-classes of plaintiffs in this case:
one is composed of all the inmatee and the other is composed
solely of the Irdian irmates. This decision concerns solely
the sub-class composed cf irvian inmates.

2. The Indian sub-class nas asked the Court to rule
that they are entitled under the 7irst aAmendmert to wear their
hair in traditional styles for religious surposes.

3. On May 21, 197, & temporary restreining order was
issued by this Gourt.enjoining tie defendants from taking
disciplinary action against the plsintiff Indién sub-class for
violationg of the prisgon haircut rule. A hearing was held on
the merits on June.k; 167, st which time tiie Court extended
its order until the parties could take further depositions,
and brief their respective positions.

L. The plaintiff sub-class is composed of American
Indians, who are, by and larys, membasrs of the Sioux Yations
arpd other tribes of the Torihern Plaiuns area, and who are
confined under the jurisdiction of the Louth Lakotu TZoard of
Cuarities enG Jorrections.

5. At the hearing, pnlaintilfs' 1'irst witness was
Wallece flaecx =lk, & Zioux saedicine mar wno has lived on the

Hosebud indian resepvation all nisg lite. HMr. PRlack uLlk teszti-
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manifestations of the spiritual, of Lhe tproct Spirit.

In describing tie sij:.ificance which perscnal appear-
ance has in Indian spiritual life, Llacx nlk testilled tuat
the Sioux wefe ereated by the Lrest Fpirit witn lony hair and
that the lndiahs emulate nls appesrance in trelr worsnip.

6., Plaintiffs! anturopologist, Deward .jalker, of the
University of Colorado, tectiiied and interpreted lack wmlk's
testimony as showing s deep religious symbolism. Specifically
regarding the fundamental rcle which personal appearance
plays in Sioux worship, ir. Jalker testified, and the Court
finds that hair style is ¢i;nly symbolie.

7. In deposition, various [rdian inmates testified as
to their religious beiief and practice. Their testimony
corroborates that giver by the experts at trilal. The Court
firds that there is no gquestion but tnat tneir religious
beliefs are sincere. Indeed, defencsnts nave not attempted
to dispute their sinecsrity.

£. The defendants put or. one witnsss, Sten Collins,
to refute plaintiffs' evideice on <loux spiritual belief and
prectice. The Court, however, does not find als testimony
persuasive becsuse, under cross-examination, ne admitted that
long nair has religious significance to Sloux Indians who
practice their tribal religlon.

9. The Gourt concludes, based on the live testimony
and the depositions, thst halr lergth and style ie a tenet of
indiar religion, particularly plaing Indlans, whiich ineluaces
members of the plaintiff sub-class.

1¢. fThe defendsnts attemptesd to justify thelr nair

length regulation. Their sole justitication for the rule was
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whenever all inmastes ere not treated uciformly, feelings of
unrest may arise. luals fnecry was urcupported by factusal
evidence.
PLAINTLIFKS Y BREELOT OF qelIGLOF SLal

'11. FPlaintiffe heve asged this CUourt to afford them
protection uncer tie i‘ree uxercise (laase of tihe “irst Amerd-
went < Tne Court hereby adopte the tect put fortn by Judge
sanson in Teterud v. (illaar, 368 cLowpp. 193, 180 13.L. lowa
197L)

In considering wiether the prison's halr regula-
tion infrirees upon the plaintiffs! conetitu-

tional right to tue tree exercisce of nls religion,

two issues must bve considered -~ Ulrst, whether

or not an indian's cultural and traditional

beliefs constitute & relipion and, secondly,

whiether tune pleirtify possesses & sircere beliefl

in his creed.

12. The imited .tutey Jupreme ~“ourt nas definsd
"religious belief" as followe:

Withir that pursse would come all si:.cere

beliefs whiich are based upon a power or

being, or upon a faith, to which all el:ie

is ultimately depencdent.
United ctetes v. Seeger, 38C ~.i. 103, 176 11965). The Court
finds, based on Black wlk's testimony, tast the ndlans!
beliefs are "relipious™ as delinec in eeger.

13, The Court slso finde, as stated in paragraghs 7
arid 9, that hair style is & bLzsic teret of the Indians'

religion, and that the Inciaus ",ussess a sincere beliefl in
thneir creed." |

.. The Court relieves tiat it is bound by tie test
fornulated in rrocunier . Jdartinez, L1& U.3. 3G6 (197L), in
determinlng whether deferdunts csr restrict olalntiffs!

congtitutional right te free exercise of religicn. That test
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Second, the limitation of First Amendment
freedoms must be no greater than 1is necessary
or egsential to the protectlon of the parti-
cular governmental interest involved. L16 T.S.

at h13.
15. Applying the two-part Procunier test, the Court

finds that defendsnts have failed to carry their burden of
showing the first part of the’ggggggigg test. Lefendants
offered no showing of a substantial governmentel interest
furthered by the halr style regulation. Because defendants
faliled to meet the first part of the test, the second part 1is
not reached.

Accordingly,

IT IS HeFEBY CLDKRED, ADJUDGED AKD DECREED, that the
hair length regulation of South Dakota State Penitentiary as
applied to members of the plaintiff indian sub-class is
unconstitutional.

IT IS FUHTHﬁR ORDERED, that the defendants, their
agents, servents, employees and thelr successors in offlce
are permenently enjoined from enforcing said hair regulation
against members of gaid plaintiff sub-class.

Done end entered at Sioux ralls, South Dakota, this

Lth day of april, 1975.

BY Thw COUET:
¢

(EaN g~

Cnlef Judpe N




