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(4) inadequate mental and medical health ser-
vices, care and facilities; (5) overcrowded and
archaic housing units; (6) unsanitary and
unhealthy physical conditions in the living and
food service areas; (7) substandard heating,
plumbing, lighting and ventilation; (8) violence
and the constant fear of assault.

2. At a minimum, overcrowding must be
eliminated; the classification system must en-
able the Department of Correction to separate
the potentially violent from the weaker prisoners
and to identify the medical, educational, and
treatment needs of the prisoners entering the
system; the medical delivery system must be
ungraded [sic] to supply to all inmates of the
Department of Correction medical services
which are sufficient in both quantity and quality
to preserve life and limb and prevent unwarrant-
ed suffering; reasonable protection from physical
violence must be provided for all inmates in the
system; idleness must be reduced to an accept-
able level; unsanitary and unhealthy physical
conditions in living and food service areas must
be corrected -- all without undue delay.

3. The Court shall appoint a Special Master
to assist the Court and work with the defendants
in obtaining compliance and implementing the
relief ordered in this case. The Master shall
interfere with the operation of the Department
of Correction as little as possible, but shall
possess all the power of a Master in Chancery
and shall be empowered to carry out the duties
assigned to him or her by the orders of this
Court. The defendants in their official capaci-
ties shall provide the funds for the employment
of the Special Master and the operation of his or
her office.

4. The Special Master shall, if at all possible,
be a person with a broad, general background in
the field of corrections, and shall be selected
from names submitted by the parties within
fifteen (15) days of the entry of this order.

5. Within fifteen (15) days of the appointment
of the Special Master, the Court will enter an
order setting out in detail the powers and duties
of the Special Master and the specific remedies
to be effected in order to bring the prison system
into compliance with the Constitutions and Stat-
utes of the State of Tennessee and the United
States.

6. The question of attorney's fees for the
plaintiffs' counsel is reserved.

7. The Court retains jurisdiction in this case.

STATE COURT FINDS ENTIRE PRISON SYSTEM IS
UNCONSTITUTION AL

Trigg v. Blanton, No. A-6067 (Chancery Crt., Davidson Co.,
Tenn. , 8/23/78). [National Prison Project and the Legal
Services of Nashville, TN.for the plaintiffs]

This is the first case in which a state court, rather than
a federal court, has declared the entire state prison system
unconstitutional. In doing so, the court pointed out that
"[t] he legality of prison conditions in Tennessee are to be
measured by an even higher standard than the standard
established by the Eighth Amendment to the U.S. Constitu-
tion. Prisoners in Tennessee are constitutionally entitled '
to humane treatment' and to confinement in 'safe and
comfortable prisons,' under the Tennessee Constitution."

The order of the court, which was accompanied by a 63
page memorandum, is set out in full:

ORDER

In accordance with this Court's findings of
fact and conclusions of law as set forth in the
memorandum opinion filed herein, which memor-
andum opinion is hereby incorporated by
reference,

IT IS HEREBY ORDERED, ADJUDGED, and
DECREED as follows:

1. The operation of the Tennessee Prison
system violates the plaintiffs' rights under Arti-
cle I, Secttions 8, 16, and 32 of the Tennessee
Constitution as well as the Eighth and Fourteen-
th Amendments to the Constitution of the United
States and Tennessee Code Annotated §§ 40-
3107, 40-3109, 40-3110, 41-355, 41-306, 41-314, 41-
302, 41-1804, 41-1807, 41-1809, 50-567, 50-569, 63-
605 and 29 U.S.C. § 667(c)(6) in the following
manner:

(a) by failing to identify the vocational,
social, mental and physical needs of prisoners
and failing to protect them by not identifying
and separating the violent from the non-
violent prisoners thereby 'neglecting to^rade
and classify individuals in such a manner as
shall be most conducive to prison discipline
and the moral status of the prisoner. T.C.A.
S 41-302;'

(b) by subjecting plaintiff-prisoners to such
practices and confining them under such
conditions that the total impact of such
confinement not only fails to provide prison-
ers with the opportunity for rehabilitation or
the preservation and maintenance of the
skills and constructive attitudes and habits
they already possessed, but in addition, con-
tributes to the unnecessary deterioration of
these skills and makes inevitable the unneces-
sary debilitation of the plaintiffs;

(c) by failing to provide adequate facilities
and programs designed to meet the treatment
or custodial needs of those with mental,
emotional or medical difficulties;

(d) by violating the rights of state committed
prisoners who have been or are being housed
in local jails by keeping them there for over
ten days and failing to provide them with the
opportunity for rehabilitation or the preser-
vation and maintenance of the skills and
constructive habits they already possessed
and contributing to the deterioration of
these skills. T.C.A. §40-3107 and T.C.A.
§40-3110.

(e) by subjecting prisoners to the following
deprivations: (1) an unmanageable and nonfunc-
tioning classification system; (2) idleness and a
lack of meaningful work; (3) inadequate educa-
tional, vocational and recreational programs and
facilities;

Ben H. Cantrell, Chancellor
August 23, 1978

In the Memorandum which accompanied the order, the
court held that overcrowding "independently" violated the
prisoners' federal and state constitutional rights. Slip op. p.
60. [For further information contact the National Prison
Project, 1346 Connecticut Ave. N.W., Suite 1031, Washington,
D.C. 20036 202/ 331-0500].
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