CLOSED,CASREF,MEDIATION
U.S. District Court
Eastern District of New York (Central Islip)
CIVIL DOCKET FOR CASE #: 2:06—cv-01042-BMC-SMG

Joseph S., et al v. Michael F. Hogan, et al Date Filed: 03/08/2006
Assigned to: Judge Brian M. Cogan Date Terminated: 09/06/2011
Referred to: Chief Mag. Judge Steven M. Gold Jury Demand: None

Cause: 42:1396 - Tort Negligence Nature of Suit: 446 Civil Rights:

Americans with Disabilities — Other
Jurisdiction: Federal Question

Mediator

Esqg. Abe Tawil represented byAbe D. Tawil
977 East 7th Avenue
Brooklyn, NY 11230
(212) 802-2750
Fax: (212) 802-2745
Email: Abe_Tawil@baruch.cuny.edu
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Mediator

Hon. (Ret.) Kathleen A. Roberts represented byKathleen Anne Roberts
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620 Eighth Avenue
34th Floor
New York, NY 10018
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Fax: (212) 751-4099
Email: kroberts@jamsadr.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Edwin T. represented byBeth D. Jacob
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900 Third Avenue
New York, NY 10022
212-753-5000
Fax: 212-753-5044
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Clifford H. Zucker

Disability Advocates, Inc.

5 Clinton Square

3rd Floor

Albany, NY 12207

518-432-7861

Fax: 518-427-6561

Email: cz@disabilityadvocates.info
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
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LEAD ATTORNEY
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Service
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Schiff Hardin LLP

900 Third Avenue
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LEAD ATTORNEY
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151 West 30th Street

11th Floor

New York, NY 10001
212-244-4664
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TERMINATED: 07/05/2009
LEAD ATTORNEY
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LEAD ATTORNEY
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Disability Advocates, Inc.
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TERMINATED: 07/26/2007

Rachael E Seevers
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ATTORNEY TO BE NOTICED

Richard B. Verner
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Schiff Hardin LLP
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ATTORNEY TO BE NOTICED
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ATTORNEY TO BE NOTICED

Nisha Suresh Agarwal
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ATTORNEY TO BE NOTICED

represented byBeth D. Jacob

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Clifford H. Zucker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Dennis Bruce Feld

(See above for address)
TERMINATED: 08/04/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lisa Volpe

(See above for address)
TERMINATED: 08/04/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lori D. Greendorfer

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marianne L. Engelman Lado
(See above for address)
TERMINATED: 07/05/2009
LEAD ATTORNEY


mailto:vjung@nylpi.org

ATTORNEY TO BE NOTICED

Rebecca Price

(See above for address)
TERMINATED: 12/13/2006
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Roger A. Bearden

(See above for address)
TERMINATED: 03/09/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy A. Clune

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Aditi Kothekar Shah
(See above for address)
ATTORNEY TO BE NOTICED

Amy E. Lowenstein
(See above for address)
ATTORNEY TO BE NOTICED

Jeanne Cho
(See above for address)
ATTORNEY TO BE NOTICED

Kelly Jane McAnnany
(See above for address)
ATTORNEY TO BE NOTICED

Kelly Lloyd Morron
(See above for address)
ATTORNEY TO BE NOTICED

Nina Loewenstein
(See above for address)
ATTORNEY TO BE NOTICED

Nisha Suresh Agarwal
(See above for address)
ATTORNEY TO BE NOTICED

Rachael E Seevers

(See above for address)
TERMINATED: 08/04/2011
ATTORNEY TO BE NOTICED

Richard B. Verner
(See above for address)
ATTORNEY TO BE NOTICED

Robert H. Rickner
(See above for address)
ATTORNEY TO BE NOTICED

Roberta L. Mueller
(See above for address)
ATTORNEY TO BE NOTICED

Sandra Del Valle



Plaintiff

Sidney Hirschfeld

Director, Mental Hygiene Legal Service,
Second Judicial Department
TERMINATED: 07/11/2011

(See above for address)
ATTORNEY TO BE NOTICED

Veronica Seungwon Jung
(See above for address)
ATTORNEY TO BE NOTICED

represented byBeth D. Jacob

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Clifford H. Zucker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Dennis Bruce Feld

(See above for address)
TERMINATED: 08/04/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lisa Volpe

(See above for address)
TERMINATED: 08/04/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lori D. Greendorfer

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marianne L. Engelman Lado
(See above for address)
TERMINATED: 07/05/2009
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rebecca Price

(See above for address)
TERMINATED: 12/13/2006
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Roger A. Bearden

(See above for address)
TERMINATED: 03/09/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy A. Clune

(See above for address)
TERMINATED: 05/30/2007
LEAD ATTORNEY

Aditi Kothekar Shah
(See above for address)
ATTORNEY TO BE NOTICED

Amy E. Lowenstein
(See above for address)



Plaintiff

Bradley W.
TERMINATED: 07/26/2007

ATTORNEY TO BE NOTICED

Jeanne Cho
(See above for address)
ATTORNEY TO BE NOTICED

Kelly Jane McAnnany
(See above for address)
ATTORNEY TO BE NOTICED

Kelly Lloyd Morron
(See above for address)
ATTORNEY TO BE NOTICED

Nina Loewenstein
(See above for address)
ATTORNEY TO BE NOTICED

Nisha Suresh Agarwal
(See above for address)
ATTORNEY TO BE NOTICED

Rachael E Seevers

(See above for address)
TERMINATED: 08/04/2011
ATTORNEY TO BE NOTICED

Richard B. Verner
(See above for address)
ATTORNEY TO BE NOTICED

Robert H. Rickner
(See above for address)
ATTORNEY TO BE NOTICED

Roberta L. Mueller
(See above for address)
ATTORNEY TO BE NOTICED

Sandra Del Valle
(See above for address)
ATTORNEY TO BE NOTICED

Veronica Seungwon Jung
(See above for address)
ATTORNEY TO BE NOTICED

represented byBeth D. Jacob

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Clifford H. Zucker

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Dennis Bruce Feld

(See above for address)
TERMINATED: 08/04/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED



Lisa Volpe

(See above for address)
TERMINATED: 08/04/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lori D. Greendorfer

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marianne L. Engelman Lado
(See above for address)
TERMINATED: 07/05/2009
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rebecca Price

(See above for address)
TERMINATED: 12/13/2006
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Roger A. Bearden

(See above for address)
TERMINATED: 03/09/2011
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy A. Clune

(See above for address)
TERMINATED: 05/30/2007
LEAD ATTORNEY

Aditi Kothekar Shah
(See above for address)
ATTORNEY TO BE NOTICED

Amy E. Lowenstein
(See above for address)
ATTORNEY TO BE NOTICED

Jeanne Cho
(See above for address)
ATTORNEY TO BE NOTICED

Kelly Jane McAnnany
(See above for address)
ATTORNEY TO BE NOTICED

Nina Loewenstein
Disability Advocates, Inc.

5 Clinton Square, 3rd Floor
Albany, NY 12207
(518)432-7861

Fax: (518)427-6561

Email: nl@wnylc.com
ATTORNEY TO BE NOTICED

Nisha Suresh Agarwal
(See above for address)
ATTORNEY TO BE NOTICED

Rachael E Seevers
(See above for address)


mailto:nl@wnylc.com

Plaintiff

Steven W.

TERMINATED: 08/04/2011
ATTORNEY TO BE NOTICED

Richard B. Verner
(See above for address)
ATTORNEY TO BE NOTICED

Robert H. Rickner
(See above for address)
ATTORNEY TO BE NOTICED

Roberta L. Mueller
(See above for address)
ATTORNEY TO BE NOTICED

Sandra Del Valle
(See above for address)
ATTORNEY TO BE NOTICED

represented byAditi Kothekar Shah

(See above for address)
ATTORNEY TO BE NOTICED

Amy E. Lowenstein
(See above for address)
ATTORNEY TO BE NOTICED

Jeanne Cho
(See above for address)
ATTORNEY TO BE NOTICED

Kelly Jane McAnnany
(See above for address)
ATTORNEY TO BE NOTICED

Kelly Lloyd Morron
(See above for address)
ATTORNEY TO BE NOTICED

Lori D. Greendorfer
(See above for address)
ATTORNEY TO BE NOTICED

Nina Loewenstein
(See above for address)
ATTORNEY TO BE NOTICED

Nisha Suresh Agarwal
(See above for address)
ATTORNEY TO BE NOTICED

Rachael E Seevers

(See above for address)
TERMINATED: 08/04/2011
ATTORNEY TO BE NOTICED

Richard B. Verner
(See above for address)
ATTORNEY TO BE NOTICED

Robert H. Rickner
(See above for address)
ATTORNEY TO BE NOTICED



Plaintiff
Lesley M. Delia

V.
Defendant

Sharon Carpinello

in her official capacity as Commissioner
of the New York State Office of Mental
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Office of the Attorney General
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John Peter Gasior
Assistant Attorney General
120 Broadway

24th Floor

New York, NY 10271



(212) 416-8570
Fax: (212) 416-6077

Email: john.gasior@ag.ny.gov
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
Office of the Attorney General
120 Broadway, 24th Floor
New York, NY 10271
212-416-8567

Fax: 212-416-6075

Email: joshua.pepper@oag.state.ny.us
ATTORNEY TO BE NOTICED

Michael Anthony Arcati

State of New York Office of the Attorney
General

120 Broadway

New York, NY 10271

212-416-8508

Fax: 212-416-6009

Email: michael.arcati@ag.ny.gov
ATTORNEY TO BE NOTICED

Defendant

New York State Office of Mental represented byChristopher Shaw Wheeler

Health (See above for address)
TERMINATED: 12/14/2006
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Deborah Hochhauser
(See above for address)
TERMINATED: 07/02/2008

Joanne Skolnick
(See above for address)
TERMINATED: 05/21/2008

John Peter Gasior
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
(See above for address)
ATTORNEY TO BE NOTICED

Michael Anthony Arcati
(See above for address)
ATTORNEY TO BE NOTICED

Scott Ronald Wilson

Office of the Attorney General of the State
of New York

120 Broadway

25th Floor

New York, NY 10271-0332

(212) 416-8167

Email: scott.wilson@ag.ny.gov
ATTORNEY TO BE NOTICED

Defendant

Antonia C. Novello represented byChristopher Shaw Wheeler
in her official capacity as Commissioner (See above for address)
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of the New York State Department of
Health
TERMINATED: 07/26/2007

Defendant
New York State Department of Health

Defendant

George Pataki

in his official capacity as Governor of the
State of New York

TERMINATED: 07/26/2007

TERMINATED: 12/14/2006
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Deborah Hochhauser
(See above for address)
TERMINATED: 07/02/2008

Joanne Skolnick
(See above for address)
TERMINATED: 05/21/2008

John Peter Gasior
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
(See above for address)
ATTORNEY TO BE NOTICED

Michael Anthony Arcati
(See above for address)
ATTORNEY TO BE NOTICED

represented byChristopher Shaw Wheeler

(See above for address)
TERMINATED: 12/14/2006
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Deborah Hochhauser
(See above for address)
TERMINATED: 07/02/2008

Joanne Skolnick
(See above for address)
TERMINATED: 05/21/2008

John Peter Gasior
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
(See above for address)
ATTORNEY TO BE NOTICED

Michael Anthony Arcati
(See above for address)
ATTORNEY TO BE NOTICED

Scott Ronald Wilson
(See above for address)
ATTORNEY TO BE NOTICED

represented byChristopher Shaw Wheeler

(See above for address)
TERMINATED: 12/14/2006
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Deborah Hochhauser
(See above for address)



Defendant

Michael Hogan
Commissioner of the New York State
Office of Mental Health

Defendant

Richard F. Daines
Commissioner of the New York State
Department of Health

Defendant

David A. Paterson
Governor of the State of New York

TERMINATED: 07/02/2008

Joanne Skolnick
(See above for address)
TERMINATED: 05/21/2008

John Peter Gasior
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
(See above for address)
ATTORNEY TO BE NOTICED

Michael Anthony Arcati
(See above for address)
ATTORNEY TO BE NOTICED

represented byDeborah Hochhauser

(See above for address)
TERMINATED: 07/02/2008

John Peter Gasior
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
(See above for address)
ATTORNEY TO BE NOTICED

Michael Anthony Arcati
(See above for address)
ATTORNEY TO BE NOTICED

Scott Ronald Wilson
(See above for address)
ATTORNEY TO BE NOTICED

represented bypeborah Hochhauser

(See above for address)
TERMINATED: 07/02/2008

John Peter Gasior
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
(See above for address)
ATTORNEY TO BE NOTICED

Michael Anthony Arcati
(See above for address)
ATTORNEY TO BE NOTICED

Scott Ronald Wilson
(See above for address)
ATTORNEY TO BE NOTICED

represented byDeborah Hochhauser

(See above for address)



Interested Party

Promesa RHCF
Promesa RHCF

TERMINATED: 07/02/2008

John Peter Gasior
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Benjamin Pepper
(See above for address)
ATTORNEY TO BE NOTICED

Michael Anthony Arcati
(See above for address)
ATTORNEY TO BE NOTICED

Scott Ronald Wilson
(See above for address)
ATTORNEY TO BE NOTICED

represented byElizabeth Kelly Murray
Manatt, Phelps & Phillips, LLP
7 Times Square
New York, NY 10036
212-790-4509
Fax: 212-790-4545
Email: emurray@manatt.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

03/08/2006

I=

COMPLAINT (Receipt #322175) against all defendants $ 250, filed by all plaintiffs.

(Attachments: # 1 Civil Cover Sheet)(McMahon, Carol) Modified on 3/31/2006
(McMahon, Carol). (Entered: 03/13/2006)

03/08/2006

Summons Issued as to Sharon Carpinello, New York State Office of Mental Health,

Antonia C. Novello, New York State Department of Health, George Pataki.
(McMahon, Carol) (Entered: 03/13/2006)

03/08/2006

N

DISCLOSURE of Interested Parties by Omar W., Bradely W.,Carlos S., Edwin T|.

Justina F., Lisa H., Joseph S., Disability Advocates, Inc., Sidney
Hirschfeld.(McMahon, Carol) Modified on 3/31/2006 (McMahon, Carol). Modified
3/31/2006 (McMahon, Carol). (Entered: 03/13/2006)

on

03/13/2006

Case Ineligible for Arbitration(Bollbach, Jean) (Entered: 03/13/2006)

03/29/2006

(o8}

NOTICE of Appearance by John P. Gasior on behalf of all defendants (Gasior, J
(Entered: 03/29/2006)

ohn)

04/12/2006

[ES

ORDER endorsed on letter dated 3/22/06 from AAG Christopher Wheeler to Jug
Sandra J. Feuerstein requesting the defendants' time for answering or moving b
extended to Friday, May 12, 2006. The Clerk is directed to assign this case to m
Brooklyn pending docket and reassign a new Magistrate Judge from the Brookly
wheel. Ordered by Judge Sandra J. Feuerstein on 3/29/06. (Black, Amanda) (Er
04/12/2006)

ge
e
Y
n

tered:

05/05/2006

1o

Letter MOTION for Extension of Time to File Answer to May 19, 2006 by New Y
State Department of Health. (Mierzejewski, Elizabeth) (Entered: 05/26/2006)

ork

05/05/2006

N

MOTION for Extension of Time to File Answer re 1 Complaint to May 19, 2006 b
New York State Department of Health. (Mierzejewski, Elizabeth) (Entered:
05/26/2006)

05/10/2006

ENDORSED ORDER granting 6 Motion for Extension of Time to Answer re 6 L€
MOTION for Extension of Time to File Answer to May 19, 2006 . Ordered by

tter

JudgeSandra J. Feuerstein on 5/10/06. (Mierzejewski, Elizabeth) (Entered:


mailto:emurray@manatt.com
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05/26/2006)

05/18/2006

lon

Defendants' ANSWER to Complaint by all defendants.(Wheeler, Christopher)
(Entered: 05/18/2006)

05/18/2006

ORDER granting 7 Motion for Extension of Time to Answer re 7 MOTION for
Extension of Time to File Answer re 1 Complaint to May 19, 2006 . Ordered by
JudgeSandra J. Feuerstein on 5/18/06. (Mierzejewski, Elizabeth) (Entered:
05/26/2006)

05/23/2006

NOTICE that the parties are to appear for a Status conference on June 16, 2006
@10:00 a.m. @ the Central Islip Courthouse. The conference is to be held befo
Honorable Sandra J. Feuerstein. (Mierzejewski, Elizabeth) (Entered: 06/20/2006

e the

06/05/2006

loo

AFFIDAVIT of Service for the Summons and Complaint and Civil Cover Sheet s
on Defendants, filed by Bradley W., Omar W., Carlos S., Edwin T., Justina F., Li
Joseph S., Disability Advocates, Inc., Sidney Hirschfeld. (Jacob, Beth) (Entered;
06/05/2006)

crved
sa H.,

06/16/2006

REPORT of Rule 26(f) Planning Meeting. (Greendorfer, Lori) (Entered: 06/16/20

06)

06/16/2006

5 |io

NOTICE by Bradley W., Omar W., Carlos S., Edwin T., Justina F., Lisa H., Jose
Disability Advocates, Inc., Sidney Hirschfeld Proposed Protective Order
(Greendorfer, Lori) (Entered: 06/16/2006)

bh S.,

06/22/2006

PROTECTIVE ORDER. Ordered by Judge Sandra J. Feuerstein on 6/22/06.
(Mierzejewski, Elizabeth) (Entered: 07/06/2006)

06/29/2006

Request for Status Report. This case has been transferred to Judge Cogan. The
are directed to submit a joint Status Report by 7/13/2006. (Kolker, Dina) (Entere
06/29/2006)

» parties
d:

07/10/2006

SCHEDULING ORDER: The parties having advised the Court that Judge Feuer
has stayed discovery in this action pending settlement negotiations until 9/18/06
therefore ORDERED that a Status Conference is set for 9/18/2006 09:30 AM be
Judge Brian M. Cogan. Counsel are directed to bring to the conference a compl
Case Management Plan, which may refer to any discovery previously taken. (Se6
attached form). The parties are advised that they should not expect any further 4
discovery beyond 9/18/06 absent good cause. Counsel are reminded that this ig
case and that all submissions should be made through ECF and in accordance

Judge Cogan's rules, available at http://www.nyed.uscourts.gov/. Ordered by Ju
Brian M. Cogan on 7/10/06(Kolker, Dina) (Entered: 07/10/2006)

stein
,itis
fore
bted

e

stays of
an ECF
with the
dge

07/12/2006

STATUS REPORT dtd. 7/7/06 from Lori Greendorfer.Parties look foward to mee
concerning status of case on 9/18/06 (Jackson, Ramona) (Entered: 07/12/2006)

ting

07/21/2006

PROTECTIVE ORDER . Ordered by Judge Sandra J. Feuerstein on 6/26/06.
(Fernandez, Erica) (Entered: 07/21/2006)

07/28/2006

ORDER REFERRING CASE to Magistrate Judge William D. Wall. This case is
hereby REFERRED to Judge Wall. The status conference previously set for 9/1
before Judge Cogan is cancelled. The conference will be held at a date and timé
set by Judge Wall. Ordered by Judge Brian M. Cogan on 7/28/06. (Kolker, Dina
(Entered: 07/28/2006)

3/06
2 to be

07/31/2006

Mag. Judge Steven M. Gold added by random selection. Mag. Judge William D.
no longer assigned to case. (Vaughn, Terry) Modified on 8/7/2006 to indicate th3
Judge Feuerstein requested the assignment of a Brooklyn magistrate judge. (V3
Terry). (Entered: 07/31/2006)

Wall
at
ughn,

08/17/2006

SCHEDULING ORDER attached: Initial Conference set for 10/11/2006 at 10:00
in 13D South before Magistrate—Judge Steven M. Gold. So Ordered by Judge S
M. Gold on 8/17/2006. (Vasquez, Lea) (Entered: 08/17/2006)

AM
teven

08/28/2006

STIPULATION of Dismissal Without Prejudice by Bradley W., Justina F., Lisa H].

(Greendorfer, Lori) (Entered: 08/28/2006)

08/28/2006

Letter dated 8/28/06 from Lori D. Greendorfer, Esq. confirming adjournment of
10/11/06 Initial Conference from 10 A.M. to 11 A.M. by Bradley W., Omar W., C

arlos
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S., Edwin T., Justina F., Lisa H., Joseph S., Disability Advocates, Inc., Sidney
Hirschfeld. (Greendorfer, Lori) (Entered: 08/28/2006)

08/29/2006

NOTICE of Hearing: Initial Conference set for 10/11/2006 at 11:00 AM in 13D S
before Magistrate—Judge Steven M. Gold. (Vasquez, Lea) (Entered: 08/29/2006

buth

10/12/2006

Minute Entry for proceedings held before Steven M. Gold : Initial Conference He
held on 10/11/2006. Bearden et al for plaintiffs, Gasior and Wheeler for defendal

(1) Plaintiffs will serve interrogatories and document demands by October 27, and

defendants will respond on a rolling basis beginning November 29 and completi
their responses by January 12. (2) Defendants will serve interrogatories and dog
demands by November 10, and plaintiffs will respond on a rolling basis beginnin
December 15 and completing their responses by January 12. (3) Counsel shall
discovery plan by January 30 which identifies deponents and proposes a a sche
conducting depositions. (4) Plaintiffs will submit a letter by October 25 stating
whether they are interested in participating in court—annexed mediation (defend
have already expressed their interest). NEXT CONFERENCE: FEB. 8 AT 2 PM.
(Vasquez, Lea) (Entered: 10/12/2006)

aring
nts.

ng

ument
9
submit a
dule for

ANts

10/18/2006

Letter dated 10/18/06 from Lori Greendorfer, Esq. to Magistrate Gold stating
Plaintiffs are interested in participating in court—-annexed mediation by Bradley V|
Omar W., Carlos S., Edwin T., Justina F., Lisa H., Joseph S., Disability Advocat
Inc., Sidney Hirschfeld. (Greendorfer, Lori) (Entered: 10/18/2006)

V.,
eS,

10/19/2006

Letter to Magistrate Judge Steven M. Gold by Sharon Carpinello, New York State

Office of Mental Health, Antonia C. Novello, New York State Department of Heal
George Pataki. (Gasior, John) (Entered: 10/19/2006)

th,

10/25/2006

ORDER REFERRING CASE to Mediation.Selection of Mediator due by 11/8/20
Ordered by Judge Steven M. Gold on 10/25/06. (Gold, Steven) (Entered: 10/25/

6.
P006)

10/26/2006

SELECTION OF MEDIATOR Abe Tawil represented by Abe D. Tawil selected a
Mediator.The first mediation session will take place at 10:00AM on 12/12/06 in t
Courthouse of the Eastern District of New York, Conference Room 302 South, 2
Cadman Plaza East, Brooklyn, NY 11201. 12/19/06 is the back up date if an
alternative or additional session is required. Seven (7) days in advance of the fir
mediation session, Counsel must file with the Mediator their client's Mediation
Statement outlining the facts, legal issues, and particulars of any prior settlemer
discussions. Attendance in person is required of the trial counsel and client
representative with full settlement authority. Mediator's contact information is: Al
Tawil, MD, JD, 977 East 7th Street, Brooklyn, NY 11230; telephone (646) 312-3
fax 646-312-3621; email address "AbeDTawil@hotmail.com".Report of Mediati
due by 12/31/2006.(Lepp, Gerald) (Entered: 10/26/2006)

S
he
25

St
t
be D.

658;
on

10/27/2006

Minute Entry for proceedings held before Sandra J. Feuerstein : Docket Call hel
6/26/2006. (Credle, Rita) Modified on 10/30/2006 (Credle, Rita). (Entered:
10/27/2006)

0 on

11/08/2006

Letter to Magistrate Judge Gold by Sharon Carpinello, New York State Office of
Mental Health, Antonia C. Novello, New York State Department of Health, Geor
Pataki. (Gasior, John) (Entered: 11/08/2006)

je

11/09/2006

Email Notification Test - DO NOT REPLY (Permaul, Jenny) (Entered: 11/09/20(

6)

11/09/2006

Email Notification Test - DO NOT REPLY (Permaul, Jenny) (Entered: 11/09/20(

6)

11/14/2006

Letter to Magistrate Judge Steven M. Gold by Sharon Carpinello, New York Sta

e

Office of Mental Health, Antonia C. Novello, New York State Department of Health,

George Pataki. (Gasior, John) (Entered: 11/14/2006)

11/22/2006

ORDER re_24 Letter filed by George Pataki,, New York State Department of Health,,
New York State Office of Mental Health,, Antonia C. Novello,, Sharon Carpinellg.
The parties' joint application to stay discovery for 30 days while mediation procegeds is

GRANTED. Ordered by Judge Steven M. Gold on 11/22/06. (Gold, Steven) (En
11/22/2006)

red:

12/01/2006

NOTICE of Appearance by Sandra Del Valle on behalf of all plaintiffs (Del Valle,

Sandra) (Entered: 12/01/2006)
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12/05/2006

SELECTION OF MEDIATOR Kathleen A. Roberts rep by Kathleen Anne Robert
selected as Mediator.Report of Mediation due by 12/29/2007.(Lepp, Gerald) (En
12/05/2006)

S
tered:

12/12/2006

Letter to Magistrate Judge Gold regarding mediation and stay of discovery by S}
Carpinello, New York State Office of Mental Health, Antonia C. Novello, New Y@
State Department of Health, George Pataki. (Gasior, John) (Entered: 12/12/200¢

naron
rk

b)

12/12/2006

Letter dated 12/8/06 from Christopher S. Wheeler, to Judge Cogan advising that
counsel will no longer be employeed with the NYS Office of the Attorney Generg
(Guzzi, Roseann) (Entered: 12/14/2006)

\l.

12/13/2006

ORDER re_26 Letter filed by George Pataki,, New York State Department of Hex

New York State Office of Mental Health,, Antonia C. Novello,, Sharon Carpinellg.

The parties' request to stay discovery until February 15, 2007 is GRANTED. An
updated status report is to be filed by February 19, 2007. So Ordered by Magist
Judge Steven M. Gold on 12/13/2006. (Vasquez, Lea) (Entered: 12/13/2006)

alth,,

ate

12/14/2006

NOTICE of Appearance by Joanne Skolnick on behalf of all defendants (Skolnic
Joanne) (Entered: 12/14/2006)

k)

02/01/2007

Letter to Magistrate Judge Gold regarding mediation by Edwin T., Sharon Carpif
New York State Office of Mental Health, Antonia C. Novello, New York State
Department of Health, George Pataki (Gasior, John) (Entered: 02/01/2007)

nello,

02/02/2007

ORDER attached re 29 Letter filed by New York State Department of Health, Ge
Pataki, Edwin T., Sharon Carpinello, Antonia C. Novello, New York State Office
Mental Health. (Vasquez, Lea) (Entered: 02/02/2007)

orge
of

03/21/2007

Letter to Magistrate Judge Gold regarding 3/20/07 mediation by Sharon Carpine
New York State Office of Mental Health, Antonia C. Novello, New York State
Department of Health, George Pataki (Gasior, John) (Entered: 03/21/2007)

llo,

03/23/2007

ORDER re_31 Letter filed by New York State Department of Health, George Pat
Sharon Carpinello, Antonia C. Novello, New York State Office of Mental Health.
stay of discovery is extended to April 17th. An in—person conference will be held
2:00 p.m. on April 17, 2007 to discuss the possibility of resuming discovery in th
case. Counsel for all parties must attend. So Ordered by Magistrate Judge Stev
Gold on 3/23/2007. (Vasquez, Lea) (Entered: 03/23/2007)

aki,
The
at

S

en M.

04/16/2007

Letter to Magistrate Judge Gold by Sharon Carpinello, New York State Office of
Mental Health, Antonia C. Novello, New York State Department of Health, Geor
Pataki (Gasior, John) (Entered: 04/16/2007)

je

04/17/2007

SCHEDULING ORDER: The conference scheduled for today is adjourned to 11
a.m. on April 24th. So Ordered by Chief Magistrate Judge Steven M. Gold on
4/17/2007. (Vasquez, Lea) (Entered: 04/17/2007)

00

04/26/2007

Minute Entry for proceedings held before Steven M. Gold : Status Conference h

4/24/2007. Zucker, Volpe, DelValle for plaintiffs, Gasior and Held for defendants|.

Counsel will meet confer over the next two weeks in an effort to narrow their dis
over the proper scope of discovery. Parties will begin producing rolling responsg
outstanding written discovery demands by May 8th and complete production by
5th. Any motions to compel or for protective order to be made by June 12th, with
opposition due June 22nd and reply papers due June 29th. NEXT CONFEREN(C
JULY 10TH AT 11:00 A.M. (Vasquez, Lea) (Entered: 04/26/2007)

eld on
putes
sto

June

CE:

05/14/2007

NOTICE by Bradley W., Omar W., Carlos S., Edwin T., Justina F., Lisa H., Jose
Disability Advocates, Inc., Sidney Hirschfeld Notice of Withdrawal of Timothy A.
Clune - 5/14/07 (Greendorfer, Lori) (Entered: 05/14/2007)

bh S.,

05/22/2007

Letter to Magistrate Judge Steven M. Gold dated 5/22/07 by Bradley W., Omar
Carlos S., Edwin T., Justina F., Lisa H., Joseph S., Disability Advocates, Inc., Si
Hirschfeld (Greendorfer, Lori) (Entered: 05/22/2007)

V.,
dney

05/24/2007

ORDER re_34 Letter filed by Joseph S., Bradley W., Omar W., Justina F., Sidne
Hirschfeld, Carlos S., Lisa H., Edwin T., Disability Advocates, Inc. The applicatig
plaintiff's and defendants' motions to be governed by the page limitations set for
Rule 2(C) of this court's Individual Motion Practices, with memoranda of law in

y
n for

th in
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support of and in opposition to motions limited to 25 pages, and reply memoran

la

limited to 10 pages is GRANTED. So Ordered by Chief Magistrate Judge Steven M.

Gold on 5/24/2007. (Vasquez, Lea) (Entered: 05/24/2007)

06/12/2007

Letter to Judge Cogan and Mag. J. Gold regarding motion for protective order by
Sharon Carpinello, New York State Office of Mental Health, Antonia C. Novello,
York State Department of Health, George Pataki (Gasior, John) (Entered: 06/12

New
2007)

06/12/2007

Letter dated 6/12/07 to John Gasior from Lori Greendorfer by Bradley W., Omar
Carlos S., Edwin T., Justina F., Lisa H., Joseph S., Disability Advocates, Inc., Si
Hirschfeld (Greendorfer, Lori) (Entered: 06/12/2007)

W.,
dney

06/18/2007

NOTICE of Change of Plaintiff's Firm Address by Lori D. Greendorfer (Greendor
Lori) (Entered: 06/18/2007)

fer,

06/22/2007

Letter regarding service of defendant's opposition to plaintiffs' motion to compel
Sharon Carpinello, New York State Office of Mental Health, Antonia C. Novello,
York State Department of Health, George Pataki (Gasior, John) (Entered: 06/22

by
New
2007)

06/22/2007

Letter regarding service of plaintiffs' opposition to defendants' motion for protect
order by Bradley W., Omar W., Carlos S., Edwin T., Justina F., Lisa H., Joseph
Disability Advocates, Inc., Sidney Hirschfeld (Bearden, Roger) (Entered: 06/22/2

ve

U)

007)

06/29/2007

Letter regarding service of defendants' reply papers in support of defendants' m
for a protective order by Sharon Carpinello, New York State Office of Mental He
Antonia C. Novello, New York State Department of Health, George Pataki (Gasi
John) (Entered: 06/29/2007)

btion
alth,
or,

06/29/2007

MOTION to Compel the Defendants to Respond to Certain Discovery Requests
identified in the Plaintiff's Memorandum of Law by Bradley W., Omar W., Carlos
Edwin T., Justina F., Lisa H., Joseph S., Disability Advocates, Inc., Sidney Hirsc
(Greendorfer, Lori) (Entered: 06/29/2007)

S.,
hfeld.

06/29/2007

MEMORANDUM in Support re 41 MOTION to Compel the Defendants to Respg
to Certain Discovery Requests identified in the Plaintiff's Memorandum of Law
Plaintiff's Memorandum of Law in Support of their Motion to Compel Discovery I
Bradley W., Omar W., Carlos S., Edwin T., Justina F., Lisa H., Joseph S., Disab
Advocates, Inc., Sidney Hirschfeld. (Attachments: # 1 Appendix A) (Greendorfer|
Lori) (Entered: 06/29/2007)

nd

y
lity

06/29/2007

MOTION for Protective Order and to compel a response to certain interrogatorie
Sharon Carpinello, New York State Office of Mental Health, Antonia C. Novello,
York State Department of Health, George Pataki. (Gasior, John) (Entered: 06/29

s by
New
/2007)

06/29/2007

AFFIDAVIT/AFFIRMATION re 42 Memorandum in Support, 35 Letter, 39 Letter,
MOTION to Compel the Defendants to Respond to Certain Discovery Requests
identified in the Plaintiff's Memorandum of Law Affidavit of Dennis B. Feld, Esq.
Opposition to the Defendant's Motion for a Protective Order and in further suppg
the Plaintiff's Motion to Compel by Bradley W., Omar W., Carlos S., Justina F., L
H., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld (Greendorfer, Lori)
(Entered: 06/29/2007)

41

n
rt of
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06/29/2007

AFFIDAVIT/AFFIRMATION re 42 Memorandum in Support, 44 Affidavit,, 43
MOTION for Protective Order and to compel a response to certain interrogatorie
Letter, 39 Letter, 41 MOTION to Compel the Defendants to Respond to Certain
Discovery Requests identified in the Plaintiff's Memorandum of Law Affidavit of |
Bearden, Esg. in Opposition to the Defendant's Motion for a Protective Order an
further support of the Plaintiff's Motion to Compel by Bradley W., Omar W., Carl
S., Edwin T., Justina F., Lisa H., Joseph S., Disability Advocates, Inc., Sidney
Hirschfeld (Greendorfer, Lori) (Entered: 06/29/2007)

06/29/2007

AFFIDAVIT/AFFIRMATION re 42 Memorandum in Support, 45 Affidavit,, 44
Affidavit,, 43 MOTION for Protective Order and to compel a response to certain
interrogatories, 35 Letter, 39 Letter. 41 MOTION to Compel the Defendants to
Respond to Certain Discovery Requests identified in the Plaintiff's Memorandum
Law Affidavit of Cliff Zucker, Esq. in Opposition to the Defendant's Motion for a
Protective Order and in further support of the Plaintiff's Motion to Compel by Bra
W., Omar W., Carlos S., Edwin T., Justina F., Lisa H., Joseph S., Disability

s, 35
Roger
din
DS

of

dley
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Advocates, Inc., Sidney Hirschfeld (Greendorfer, Lori) (Entered: 06/29/2007)

06/29/2007

MOTION for Protective Order and to compel a response to certain interrogatories by

Sharon Carpinello, New York State Office of Mental Health, Antonia C. Novello,
York State Department of Health, George Pataki. (Attachments: # 1 Affidavit
Affidavit of Patrick Clemente# 2 Affidavit Affidavit of John Gasior# 3 Affidavit
Affidavit of Alan Holmest# 4 Affidavit Affidavit of James McQuide# 5 Affidavit
Affidavit of Mary Ann Monaco# 6 Affidavit Affidavit of Stephanie O'Connell# 7
Affidavit Affidavit of Josehp Rini#_8 Affidavit Affidavit of Richard Pellegrini)
(Gasior, John) (Entered: 06/29/2007)

New

06/29/2007

MEMORANDUM in Opposition re 43 MOTION for Protective Order and to comp
response to certain interrogatories Plaintiff's Memorandum of Law in Opposition
the Defendant's Motion for a Protective Order and to compel Discovery by Bradl
W., Omar W., Carlos S., Edwin T., Justina F., Lisa H., Joseph S., Disability
Advocates, Inc., Sidney Hirschfeld. (Greendorfer, Lori) (Entered: 06/29/2007)

el a
to
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06/29/2007

MEMORANDUM in Opposition re_ 48 Memorandum in Opposition, 43 MOTION f
Protective Order and to compel a response to certain interrogataries, 47 MOTIQ
Protective Order and to compel a response to certain interrogatories Plaintiff's
Memorandum of Law in Further Support of their Opposition to the Defendant's
Motion for a Protective Order by Bradley W., Omar W., Carlos S., Edwin T., Jusf
F., Lisa H., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld. (Greendorfe
Lori) (Entered: 06/29/2007)

or
N for

ina
xr,

06/29/2007

MOTION for Protective Order and to compel a response to certain interrogatorie
Sharon Carpinello, New York State Office of Mental Health, Antonia C. Novello,
York State Department of Health, George Pataki. (Attachments: # 1 Affidavit Re
Affidavit of John Gasior# 2 Affidavit Reply Affidavit of Michael Lindsey# 3 Affida
Reply Affidavit of Mary Ann Monaco# 4 Affidavit Reply Affidavit of Richard
Pellegrini#_5 Affidavit Reply Affidavit of Alfred Volo) (Gasior, John) (Entered:
06/29/2007)

s by
New

Dly
it

06/29/2007

MOTION to Compel — Defendants' papers in opposition — by Sharon Carpinello,
New York State Office of Mental Health, Antonia C. Novello, New York State

Department of Health, George Pataki. (Attachments: # 1 Affidavit of Deborah Sg
opposition to plaintiffs’ motion to compel) (Gasior, John) (Entered: 06/29/2007)

ott in

06/29/2007

Letter to Judge Brian M. Cogan by Sharon Carpinello, New York State Office of
Mental Health, Antonia C. Novello, New York State Department of Health, Geor
Pataki (Gasior, John) (Entered: 06/29/2007)

je

06/29/2007

MOTION to Compel — Affidavit of John Gasior in opposition to plaintiffs' motion ﬂo
h,

compel, part 1 of 3 by Sharon Carpinello, New York State Office of Mental Heal
Antonia C. Novello, New York State Department of Health, George Pataki. (Gas
John) (Entered: 06/29/2007)

06/29/2007

MOTION to Compel — Affidavit of John Gasior in opposition to plaintiffs' motion ﬂo
h,

compel, part 2 of 3 by Sharon Carpinello, New York State Office of Mental Heal
Antonia C. Novello, New York State Department of Health, George Pataki. (Gas
John) (Entered: 06/29/2007)

06/29/2007

MOTION to Compel — Affidavit of John Gasior in opposition to plaintiffs' motion ﬂo
h,

compel, part 3 of 3 by Sharon Carpinello, New York State Office of Mental Heal
Antonia C. Novello, New York State Department of Health, George Pataki. (Gas
John) (Entered: 06/29/2007)

06/29/2007

AFFIDAVIT in Support re_43 MOTION for Protective Order and to compel a
response to certain interrogatories. 41 MOTION to Compel the Defendants to
Respond to Certain Discovery Requests identified in the Plaintiff's Memorandum
Law Declaration of Lori D. Greendorfer in Support of the Plaintiff's Motion to Cor
Discovery filed by Bradley W., Omar W., Carlos S., Edwin T., Justina F., Lisa H.
Joseph S., Disability Advocates, Inc., Sidney Hirschfeld. (Attachments: # 1 Exhil
2 Exhibit B#_3 Exhibit C#.4 Exhibit D# 5 Exhibit E# 6 Exhibit E# 7 Exhibit G# 8

or,

of
npel

Dit A#

Exhibit H# 9 Exhibit I1# 10 Exhibit J) (Greendorfer, Lori) (Entered: 06/29/2007)
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06/29/2007| 57 |AFFIDAVIT in Support re_41 MOTION to Compel the Defendants to Respond to
Certain Discovery Requests identified in the Plaintiff's Memorandum of Law Affigavit
of Roger Bearden, Esq. filed by Bradley W., Omar W., Carlos S., Edwin T., Justina F.,
Lisa H., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld. (Greendorfer, Lori)
(Entered: 06/29/2007)

07/02/2007 ORDER REFERRING proposed motion to dismiss to Magistrate Judge Gold to
schedule such proceedings as he deems fit and and to render a report and

recommendation as to the proposed motion. Since the pending discovery motions
overlap with the proposed motion to dismiss, it will be efficient for Judge Gold to
handle all of these matters in the first instance. Ordered by Judge Brian M. Cogan on 2
July 2007. (Cogan, Brian) (Entered: 07/02/2007)

07/02/2007 ORDER: By Order of today's date, Judge Cogan, noting that the pending discovery
motions overlap with the defendants' proposed motion to dismiss, has referred the
motions to dismiss to me for report and recommendation. Accordingly, the confgrence
previously set for July 10 will proceed as scheduled, but this court will conduct &
pre—-motion conference with respect to the defendants' proposed motions to dismiss at
that time, and set a schedule for briefing them. Counsel shall be prepared to identify
those aspects of discovery which should proceed, and those aspects of the pengding
discovery motions which are ripe for decision, even while the Rule 12 motions afe
being briefed. Ordered by Judge Steven M. Gold on 07/02/07. (Gold, Steven)
(Entered: 07/02/2007)

07/03/2007| 58 |Letter to Hon. Steven M. Gold by Disability Advocates, Inc. (Zucker, Cliff) (Entergd:
07/03/2007)

07/10/2007 ORDER granting in part and denying in part 41 Motion to Compel, as more fully
stated on the record; granting in part and denying in_part 43 Motion for Protective
Order as more fully stated on the record; terminating 47 Motion for Protective Oider;
terminating_50 Motion for Protective Order; terminating 51 Motion to Compel;
terminating 53 Motion to Compel; terminating 54 Motion to Compel; terminating 55
Motion to Compel, all of which were improperly filed as motions when in fact they are
memoranda or affidavits filed in support of or opposition to motions. Ordered by
JudgeSteven M. Gold on 07/10/07. (Gold, Steven) (Entered: 07/10/2007)

07/11/2007 Minute Entry for proceedings held before Steven M. Gold : Status Conference held on
7/10/2007. Beardon, Zucker and Volpe for plaintiffs, Gaisor for defendants. (1) With

respect to defendants' anticipated Rule 12 motion: Plaintiffs will either file an amended
complaint on consent by July 24 or indicate by that date that they intend to rely ¢on
their existing pleading. Defendants will file their motion to dismiss by August 21,
plaintiffs will file their opposition by October 5, and defendants will file their reply by
October 19. ORAL ARGUMENT: NOVEMBER 1 AT 2 PM. (2) With respect to the
discovery cross—motions, each is granted in part and denied in part as stated more fully
on the record. (Tape #FTR: 11:07 — 1:48.) (Vasquez, Lea) (Entered: 07/11/2007|

07/24/2007| 59 |Letter to Magistrate Judge Gold regarding proposed CMS order by Sharon
Carpinello, New York State Office of Mental Health, Antonia C. Novello, New Yark
State Department of Health, George Pataki (Gasior, John) (Entered: 07/24/2007)

07/24/2007| 60 | AMENDED COMPLAINT First Amended Complaint against all defendants, filed |by
all plaintiffs. (Attachments: # 1) (Greendorfer, Lori) (Entered: 07/24/2007)

07/24/2007 ORDER re 59 Letter filed by New York State Department of Health, George Pataki,
Sharon Carpinello, Antonia C. Novello, New York State Office of Mental Health.
Defendants are granted to July 27th to supply the Court with a proposed Order
regarding the production of MDS data. So Ordered by Chief Magistrate Judge Steven
M. Gold on 7/24/2007. (Vasquez, Lea) (Entered: 07/24/2007)

07/24/2007| 61 | TRANSCRIPT of Proceedings for Civil Cause for Premotion and Discovery Conf.
held on 7/10/2007 before Mag. Judge Gold. Appearances for Pltffs: Roger A. Bearden,
Esq., Cliff Zucker, Esqg. and Lisa Volpe, Esq.; for Defts: AAG John P. Gasior. Cqurt
Transcriber: Ruth Ann Harger of Typewrite Word Processing Service, 356 Eltingville
Blvd., S.I. NY 10302. (Pgs. 2-112). (Filed in Hard Copy in Case File). (Layne,
Monique) (Entered: 07/25/2007)
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07/26/2007

Letter to Magistrate Judge Steven M. Gold requesting extension of time to subrm
proposed order regarding CMS data by Michael Hogan, Richard F. Daines, New
State Office of Mental Health, New York State Department of Health (Gasior, Jo
(Entered: 07/26/2007)

it
York
hn)

07/30/2007

ORDER re_62 Letter filed by New York State Department of Health, Richard F.

Daines, Michael Hogan, New York State Office of Mental Health. The applicatiof
extend the time to submit a proposed order governing production of the data in i
GRANTED, except that the parties proposed order shall be submitted by August
2007 rather than August 17, 2007, as requested. (Vasquez, Lea) (Entered: 07/3

N to
ssue is
15,
D/2007)

07/30/2007

NOTICE of Appearance by Deborah Hochhauser on behalf of all defendants (at
noticed) (Hochhauser, Deborah) (Entered: 07/30/2007)

y to be

08/07/2007

Letter regarding production of PRI data as ordered by Magistrate Judge Steven
by Michael Hogan, Richard F. Daines, Eliot Spitzer, New York State Office of Mg
Health, New York State Department of Health (Gasior, John) (Entered: 08/07/20

Gold
ntal
07)

08/13/2007

ANSWER to Amended Complaint by all defendants. (Hochhauser, Deborah) (Er
08/13/2007)

tered:

08/13/2007

Joint MOTION for Discovery regarding Minimum Data Set by all parties. (Beardg
Roger) (Entered: 08/13/2007)

N,

08/13/2007

Letter concerning joint motion for discovery of Minimum Data Set by Edwin T.,
Steven W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld (Bearden, R
(Entered: 08/13/2007)

oger)

08/13/2007

ORDER granting 67 Motion for Discovery and entering proposed order as an or
the court. Ordered by JudgeSteven M. Gold on 08/13/07. (Gold, Steven) (Enterg
08/13/2007)

der of
d:

08/16/2007

Letter to Magistrate Judge Gold regarding extension of briefing schedule by Mic
Hogan, Richard F. Daines, Eliot Spitzer, New York State Office of Mental Health
New York State Department of Health (Gasior, John) (Entered: 08/16/2007)

hael

08/17/2007

ORDER re_69 Letter filed by New York State Department of Health, Richard F.
Daines, Eliot Spitzer, Michael Hogan, New York State Office of Mental Health. T|
schedule submitted in defendant's letter dated August 16th extending the briefin
schedule with respect to defendant's motion to dismiss is APPROVED. The oral
argument previously scheduled for November 1st will instead be held at 10:00 a
November 15, 2007. So Ordered by Chief Magistrate Judge Steven M. Gold on
8/17/2007. (Vasquez, Lea) (Entered: 08/17/2007)

he

m. on

08/23/2007

Letter MOTION for Discovery to set discovery deadline and order access to
electronic database by all plaintiffs. (Attachments: # 1 Exhibit Exhibit A to Motior]
(Bearden, Roger) (Entered: 08/23/2007)

~—"

08/26/2007

SCHEDULING ORDER Attached:Status Conference set for 9/10/2007 at 11:30
in 13D South before Chief Magistrate Judge Steven M. Gold. (Vasquez, Lea) (E
08/26/2007)

AM
ntered:

08/28/2007

Letter in opposition to plaintiffs' letter motion to set discovery deadline and order

access to electronic database by Michael Hogan, Richard F. Daines, Eliot Spitze

New York State Office of Mental Health, New York State Department of Health
(Gasior, John) (Entered: 08/28/2007)

D

=

08/28/2007

NOTICE of Appearance by Amy E. Lowenstein on behalf of all plaintiffs (aty to b
noticed) (Lowenstein, Amy) (Entered: 08/28/2007)

09/10/2007

ORDER granting 70 Motion for Discovery. See calendar entry dated 9/10/2007.
Ordered by Chief Magistrate Steven M. Gold on 9/10/2007. (Brucella, Michelle)
(Entered: 03/11/2008)

09/11/2007

Minute Entry for proceedings held before Steven M. Gold : Status Conference h
9/10/2007. Volpe, Greendorfer, Del Valle and Engelman Lado for plaintiffs; Gasi
and Hochhauser for defendants. (1) Defendants will continue their rolling produg
of documents and complete same, minus emails, by October 16th. By that same
defendants will provide information about the fields and nature of information thg

cld on
or
tion
date,
Wt
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may be retrieved from the "SPARCS" database, and how that database interacts with

the MDS database administered by CMS. Defendants will also continue collectir
e—mails and other electronically stored documents, and develop a protocol for
searching e—mails to be implemented after additional other hard—copy and
electronically stored documents have been produced. (2) With respect to defend

g

ants'

motion to dismiss, moving and opposing memoranda may be as long as 50 pages, and

defendants' reply memorandum may be up to 25 pages long. (Tape #FTR
11:41-12:20.) (Vasquez, Lea) (Entered: 09/11/2007)

09/18/2007

MOTION to Dismiss the Complaint by all defendants.Responses due by 10/16/2
(Attachments: # 1 Memorandum of Law# 2 Affidavit Affidavit of John Gasior Par
3 Affidavit Gasior Affidavit Part 2) (Gasior, John) (Entered: 09/18/2007)

09/19/2007

Letter to Judge Gold dated 9/19/07 by Edwin T., Steven W., Joseph S., Disabilit
Advocates, Inc., Sidney Hirschfeld (Greendorfer, Lori) (Entered: 09/19/2007)

09/20/2007

ORDER re_75 Letter filed by Joseph S., Edwin T., Sidney Hirschfeld, Steven W.
Disability Advocates, Inc. Plaintiff's time to respond to the motion to dismiss is
extended to November 16th, defendant's time to reply is extended to December

007
1#

‘Q

1th.

The oral argument scheduled for November 15th will instead be held at 2:00 p.nm. on

January 15, 2008. So Ordered by Chief Magistrate Judge Steven M. Gold on
9/20/2007. (Vasquez, Lea) (Entered: 09/20/2007)

09/20/2007

NOTICE re Correction to Order dated September 20th: Defendant's time to reply i

extended to December 14th. (Vasquez, Lea) (Entered: 09/20/2007)

10/05/2007

Letter regarding Edwin T to Magistrate Judge Steven M. Gold by Michael Hogar
Richard F. Daines, Eliot Spitzer, New York State Office of Mental Health, New Y
State Department of Health (Gasior, John) (Entered: 10/05/2007)

10/16/2007

Letter to Magistrate Judge Steven M. Gold by Michael Hogan, Richard F. Daine
Eliot Spitzer, New York State Office of Mental Health, New York State Departme
Health (Gasior, John) (Entered: 10/16/2007)

10/19/2007

Letter to the Honorable Steven M. Gold, dated October 19, 2007, by Lori Green
by Edwin T., Steven W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld
(Attachments: # 1 Exhibit) (Greendorfer, Lori) (Entered: 10/19/2007)

ork

-
Py

nt of

Jorfer

10/19/2007

Letter to Magistrate Steven M. Gold by Michael Hogan, Richard F. Daines, Eliot
Spitzer, New York State Office of Mental Health, New York State Department of
Health (Gasior, John) (Entered: 10/19/2007)

11/01/2007

SCHEDULING ORDER Attached: Telephone Conference set for 11/5/2007 at 3
PM before Chief Magistrate Judge Steven M. Gold. (Vasquez, Lea) (Entered:
11/01/2007)

00

11/02/2007

TRANSCRIPT of Conference held on September 10, 2007 before Judge Gold.
Transcript produced by Transcription Plus Il. (Rocco, Christine) (Entered: 11/02

2007)

11/05/2007

Minute Entry for proceedings held before Steven M. Gold : Telephone Conferen
held on 11/5/2007. Beardon and Greendorfer for plaintiffs, Gasior and Hochhaus
defendants. Defendants' application for additional time to complete document
discovery is granted, with the new deadline being November 28. Defendants sh:
continue to produce documents, and shall also produce any privilege logs, on a
basis. If defendants have not completed their document production by that date,
plaintiffs may either notice depositions under Rule 30(b)(6) with respect to defen
efforts at document production, or move for appropriate sanctions under Rule 37
court will hold a telephone conference, with the conference call placed by couns|
12:00 on December 4, addressed to the status of defendants' document product
any pending discovery disputes. If plaintiffs so request, defendants shall have a
representatives familiar with any remaining disputed discovery issues available {
participate in the conference call. (Vasquez, Lea) (Entered: 11/05/2007)

ce
ser for

all
rolling
dants'
(. The
el, at
ion and
jency
(0]

11/16/2007

RESPONSE in Opposition re 74 MOTION to Dismiss the Complaint filed by Edw
T., Steven W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld. (Attachn
# 1 Affidavit in Support of Opposition to Motion to Dismiss) (Bearden, Roger)

in
nents:

(Entered: 11/16/2007)
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12/07/2007

Minute Entry for proceedings held before Chief Magistrate Steven M. Gold:TeIej)hone

Conference held on 12/4/2007. Bearden and Greendorfer for plaintiffs, Gaisior
Hochhauser and O'Brien and Abrams and Soika for defendants. Plaintiffs will
promptly advise the court of any remaining discovery disputes that the parties al
unable to resolve. Defendants will promptly submit a proposed revised deadline
their reply papers on the pending motion to dismiss, after which the court will
reschedule the oral argument date. (Vasquez, Lea) (Entered: 12/07/2007)

nd

e
for

12/11/2007

MOTION for Extension of Time to File Response/Reply as to Notice (Other), 74
MOTION to Dismiss the Complaint by Michael Hogan, Richard F. Daines, Eliot

Spitzer, New York State Office of Mental Health, New York State Department of
Health. (Gasior, John) (Entered: 12/11/2007)

12/13/2007

ORDER granting 83 Motion for Extension of Time to File Response/Reply to Jar

10, 2008. So Ordered by Chief Magistrate Judge Steven M. Gold on 12/13/2007.

(Vasquez, Lea) (Entered: 12/13/2007)

uary

12/18/2007

ORDER: In light of the extension of time to brief the pending motions, the oral
argument previously set for January 15 will be held instead at 2:00 pm on Febru
2008. Ordered by Chief Magistrate Steven M. Gold on 12/18/07. (Gold, Steven)
(Entered: 12/18/2007)

ary 11,

01/10/2008

REPLY in Support re 74 MOTION to Dismiss the Complaint filed by Michael Hog
Richard F. Daines, Eliot Spitzer, New York State Office of Mental Health, New Y
State Department of Health. (Attachments: # 1 Affidavit of John Gasior) (Gasior,
John) (Entered: 01/10/2008)

jan,
ork

01/23/2008

Letter to Honorable Steven M. Gold, dated 1/23/08, re: Decision cited in Mr.
Bearden's Declaration by Edwin T., Steven W., Joseph S., Disability Advocates,
Sidney Hirschfeld (Greendorfer, Lori) (Entered: 01/23/2008)

nc.,

01/24/2008

NOTICE of Appearance by Nisha Suresh Agarwal on behalf of Bradley W., Om3
Carlos S., Edwin T., Justina F., Steven W., Lisa H., Joseph S., Disability Advoca

Inc., Sidney Hirschfeld (aty to be noticed) (Agarwal, Nisha) (Entered: 01/24/2008)

ir W.,
ites,

02/05/2008

MOTION to Compel Production of Documents by Edwin T., Steven W., Joseph 4
Disability Advocates, Inc., Sidney Hirschfeld. (Attachments: # 1 Defendants' Initi
Disclosures, # 2 Letter dated December 19, 2007 from Roger Bearden to John (
# 3 Letter dated February 1, 2008 from Roger Bearden to John Gasior) (Bearde
Roger) (Entered: 02/05/2008)

5.,
al
Gasior,
ql

02/06/2008

SCHEDULING ORDER: Due to a scheduling conflict, the oral argument on
defendants' motion to dismiss, previously scheduled for February 11, 2008, is
adjourned to 2:00 p.m. on February 20, 2008. Counsel shall also be prepared to

address plaintiffs' motion to compel, Docket Entry 87, at the conference. So Ordgred.

Ordered by Chief Magistrate Steven M. Gold on 2/6/2008. (O'Connor, Erin) (Ent
02/06/2008)

ered:

02/20/2008

ORDER granting 87 Motion to Compel and directing defendants to produce
outstanding discovery by March 11. Ordered by Chief Magistrate Steven M. Gol
02/20/08. (Gold, Steven) (Entered: 02/20/2008)

0 on

02/21/2008

Minute entry for Motion Hearing held on 2/20/2008 before Chief Magistrate Judd

e

Steven M. Gold: DEFERRING RULING aon_74 Motion to Dismiss the Complaint filed

by George Pataki, Richard F. Daines, Sharon Carpinello, Eliot Spitzer, Michael
Hogan, Antonia C. Novello, New York State Office of Mental Health, New York §
Department of Health. Bearden for plaintiffs, Gasior and Hochauser for defenda
Oral argument held on defendants' motion to dismiss. Decision reserved. Plainti
file an amended complaint, together with a letter brief not to exceed five pages,
March 5. Defendants may submit a response similarly limited in length by March
Defendants' time to answer will not begin to run unless and until an order denyir]
their motion in whole or in part is entered. Defendants shall produce the outstan
discovery discussed during today's argument by March 11. (Tape #FTR 2:08-4:
(Vasquez, Lea) (Entered: 02/21/2008)

btate
nts.
ffs will

oy
12.
g
ding
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03/05/2008

Letter to Mag. Judge Gold, dated 3—-5-08, re: Second Amended Complaint by E
T., Steven W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld (Greend(
Lori) (Entered: 03/05/2008)

dwin
vrfer,
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03/05/2008

AMENDED COMPLAINT Second Amended Complaint against Edwin T., Stever

Joseph S., Disability Advocates, Inc., Sidney Hirschfeld, filed by Edwin T., Steven

W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld. (Greendorfer, Lori)
(Entered: 03/05/2008)

03/12/2008

90

TRANSCRIPT of Civil Cause for Oral Argument held on 2/20/2008 before Judgg
Steven M. Gold. Court Transcriber: Shari Riemer, TypeWrite Word Processing.
(Brucella, Michelle) (Entered: 03/12/2008)

03/12/2008

Letter to Chief Magistrate Judge Steven M. Gold by Michael Hogan, Richard F.
Daines, Eliot Spitzer, New York State Office of Mental Health, New York State
Department of Health (Gasior, John) (Entered: 03/12/2008)

03/13/2008

STIPULATION of Dismissal without Prejudice by Edwin T., Steven W., Joseph $.

(Greendorfer, Lori) (Entered: 03/13/2008)

04/21/2008

REPORT AND RECOMMENDATIONS re 74 MOTION to Dismiss the Complaint
filed by George Pataki, Richard F. Daines, Sharon Carpinello, Eliot Spitzer, Mich

ael

Hogan, Antonia C. Novello, New York State Office of Mental Health, New York $tate
Department of Health, respectfully recommending that defendants' motion be denied,

with the exception that plaintiffs' NHRA claims, to the extent based on events pr

or to

March 8, 2003, be dismissed. Objections to R&R due by 5/5/2008. Ordered by Chief

Magistrate Steven M. Gold on 4/21/2008. (O'Connor, Erin) (Entered: 04/21/2008)

05/05/2008

OBJECTION to_93 Report and Recommendations Dated April 21, 2008 filed by
Michael Hogan, Richard F. Daines, Eliot Spitzer, New York State Office of Ment
Health, New York State Department of Health. (Gasior, John) (Entered: 05/05/2

Al
DO8)

05/05/2008

OBJECTION to_93 Report and Recommendations filed by all plaintiffs. (Attachm
# 1 Affidavit Declaration of Lori Greendorfer, Esq.) (Bearden, Roger) (Entered:
05/05/2008)

ents:

05/19/2008

NOTICE by Edwin T., Steven W., Joseph S., Disability Advocates, Inc., Sidney
Hirschfeld re 94 Objection to Report and Recommendations Plaintiffs' Response
Defendants' Objection (Attachments: # 1 Affidavit Declaration of Lori Greendorfe
Esq.) (Bearden, Roger) (Entered: 05/19/2008)

to

=

05/20/2008

OBJECTION to_93 Report and Recommendations Defendants' Response to Plaintiffs'

Objections filed by Michael Hogan, Richard F. Daines, New York State Office of
Mental Health, New York State Department of Health. (Gasior, John) (Entered:
05/20/2008)

05/23/2008

ORDER denying defendants' 74 Motion to Dismiss except as to the time—barred
NHRA claims; adopting 93 Report and Recommendations of Magistrate Gold. (
Ordered by Judge Brian M. Cogan on 5/21/08 ) (Guzzi, Roseann) (Entered:
05/23/2008)

05/29/2008

ORDER: The court will hold a case management conference at 4:00 pm on Jung
Counsel shall meet and confer at least ten days in advance of the conference tg
whether further mediation efforts might be productive at this time, and to attemp
agree upon a schedule for completing discovery and submitting any anticipated
motions for summary judgment. Counsel shall file a letter reporting on the result
their conference no later than June 18. Ordered by Chief Magistrate Steven M. (
on 05/29/08. (Gold, Steven) (Entered: 05/29/2008)

b 25,
discuss
[ to

5 of
50ld

05/29/2008

MOTION to Adjourn Conference Scheduled for June 25, 2008 by Michael Hogat
Richard F. Daines, New York State Office of Mental Health, New York State
Department of Health. (Gasior, John) (Entered: 05/29/2008)

=4

05/29/2008

NOTICE re_99 MOTION to Adjourn Conference Scheduled for June 25, 2008 Th
court will consider the application to adjourn the June 25th conference once def¢
has obtained consent of all parties to make this request. Counsel are permitted {

submit potential alternative dates to which the conference may be re-scheduled.

(Vasquez, Lea) (Entered: 05/29/2008)

e
pndant
(0]

05/29/2008

NOTICE of Appearance by Joshua Benjamin Pepper on behalf of all defendants

(aty to

be noticed) (Pepper, Joshua) (Entered: 05/29/2008)
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05/30/2008

—
-

MOTION to Adjourn Conference to July 1, 2008 at 11 a.m. by Michael Hogan,
Richard F. Daines, New York State Office of Mental Health, New York State
Department of Health. (Gasior, John) (Entered: 05/30/2008)

05/30/2008

ORDER granting 101 Motion to Adjourn Conference. The conference previously,
scheduled for June 25th will instead be held at 11:00 a.m. on July 1,2008. So O

dered

by Chief Magistrate Judge Steven M. Gold on 5/30/2008. (Vasquez, Lea) (Entered:

05/30/2008)

06/24/2008

=
N

Letter re: July 1, 2008 Conference by Edwin T., Steven W., Michael Hogan, Richard

F. Daines, Eliot Spitzer, Joseph S., Disability Advocates, Inc., Sidney Hirschfeld

New

York State Office of Mental Health, New York State Department of Health (Bearden,

Roger) (Entered: 06/24/2008)

06/30/2008

=
w

Letter MOTION for Protective Order by Edwin T., Steven W., Joseph S., Disability

Advocates, Inc., Sidney Hirschfeld. (Greendorfer, Lori) (Entered: 06/30/2008)

06/30/2008

ORDER denying as moot 99 Motion to Adjourn Conference. Ordered by Chief
Magistrate Steven M. Gold on 06/30/08. (Gold, Steven) (Entered: 06/30/2008)

06/30/2008

=
S

ANSWER to_89 Amended Complaint (second amended complaint) by Michael H
Richard F. Daines, Eliot Spitzer, New York State Office of Mental Health, New Y|
State Department of Health. (Gasior, John) (Entered: 06/30/2008)

06/30/2008

=
0]

Letter MOTION to Compel Discovery by Sidney Hirschfeld. (Volpe, Lisa) (Enters
06/30/2008)

07/01/2008

=
(o))

NOTICE by Michael Hogan, Richard F. Daines, David A. Paterson, New York St
Office of Mental Health, New York State Department of Health Notice of Withdr3
as Counsel for Defendants (Hochhauser, Deborah) (Entered: 07/01/2008)

07/01/2008

ogan,
ork

ate
wal

ORDER terminating 105 Motion to Compel on the ground that, during a conference
held today, defendants agreed to respond to the discovery demands that are the subjec

of the motion by July 18. Ordered by Chief Magistrate Steven M. Gold on 07/01
(Gold, Steven) (Entered: 07/01/2008)

07/01/2008

ORDER denying 103 Motion for Protective Order without prejudice to refiling a n
proposed protective order addressing the concerns discussed during today's

08.

ew

conference. Ordered by Chief Magistrate Steven M. Gold on 07/01/08. (Gold, Steven)

(Entered: 07/01/2008)

07/02/2008

Letter dated 7/1/08 from Asst. Attorney General Hochhauser to the Clerk withdrawing

her appearance. (Vaughn, Terry) (Entered: 07/02/2008)

07/02/2008

Minute Entry for proceedings held before Chief Magistrate Judge Steven M.
Gold:Status Conference held on 7/1/2008. Bearden, Volpe, Greendorfer, et al. f

plaintiffs; Gasior and Pepper for defendants. (1) The parties will submit a revised
supplemental protective order addressing the concerns discussed during today's

conference at their earliest convenience. (2) The parties will submit a letter by J
setting forth their position on whether they seek court-assisted medication and,
proposing a schedule for same. (3) Defendants will reply to plaintiffs' outstandin
discovery demands, as set forth in plaintiffs' letter of June 30th, by July 18th. (4)
case management schedule set forth in the parties' letter dated June 24, 2008 ig
approved. NEXT CONFERENCE, IN PERSON: SEPTEMBER 24, 2008 AT 4:00
P.M. Counsel shall submit a letter no later than September 22nd identifying thog
items they seek to raise at the next conference. (Vasquez, Lea) (Entered: 07/02

07/07/2008

=
(0]

Joint MOTION for Extension of Time to File Statement Regarding Court—Assiste

Mediation by Steven W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeldl.

(Bearden, Roger) (Entered: 07/07/2008)

07/07/2008

ORDER granting_108 Motion for Extension of Time to File. Counsel are granted
July 22nd to submit a letter regarding court—assisted mediation. So Ordered by
Magistrate Judge Steven M. Gold on 7/7/2008. (Vasquez, Lea) (Entered: 07/07/

Dr

uly 8th
if so,

J
The

e
2008)

d
)

to
Chief
P008)

07/15/2008

=
©

Letter MOTION for Protective Order by Edwin T., Steven W., Joseph S., Disabili

ty

Advocates, Inc., Sidney Hirschfeld. (Greendorfer, Lori) (Entered: 07/15/2008)
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07/16/2008

ORDER granting 109 Motion for Protective Order, and entering the Supplement
Protective Order and amended Protective Order attached to docket entry 109 as
of the court. Ordered by Chief Magistrate Steven M. Gold on 07/16/08. (Gold, St
(Entered: 07/16/2008)

Al
orders
even)

07/21/2008

—
o

Letter from all parties to Chief Magistrate Judge Steven M. Gold Regarding Sett
by Steven W., Michael Hogan, Richard F. Daines, David A. Paterson, Joseph S|
Disability Advocates, Inc., Sidney Hirschfeld, New York State Office of Mental

Health, New York State Department of Health (Gasior, John) (Entered: 07/21/20

ement

08)

09/22/2008

—
=

MOTION to Compel Document Production by Steven W., Joseph S., Disability
Advocates, Inc., Sidney Hirschfeld. (Attachments: # 1 Exhibit Letter regarding
documents identified in Joan Halpin deposition, # 2 Exhibit Letter regarding
documents identified in Alan Holmes deposition, # 3 Exhibit Letter regarding

documents identified in Mary Ann Monaco deposition) (Bearden, Roger) (Entered:

09/22/2008)

o

09/22/2008

ORDER granting 111 Motion to Compel, to the extent that it seeks, on behalf of
parties, that the conference set by September 24 at 4 pm be held by telephone.
Plaintiffs' counsel shall arrange the conference call. At that time the court will he
whether there is any objection to plaintiffs' request that the court order productio
the documents the parties have agreed to disclose, and set a schedule for the
production of the email discovery described in the last paragraph of the letter mq
Ordered by Chief Magistrate Steven M. Gold on 09/22/08. (Gold, Steven) (Entern
09/22/2008)

all

ar
n of

ption.
ed:

09/26/2008

Minute Entry for Status Conference held on 9/24/2008 before Chief Magistrate Judge

Steven M. Gold: Beardon, Zucker and Greendorfer for plaintiffs, Gasior and Pep
for defendants. (1) Defendants will provide a schedule for e—mail production with
two weeks. (2) Counsel will meet and confer in an effort to agree upon a protocd
sampling data about plaintiffs, and will submit a report on the status of their effol
November 3. NEXT CONFERENCE, IN-PERSON: DECEMBER 4, 2008 AT 2:0
P.M. Counsel shall submit a letter by December 1st identifying the issues they s
raise at the next conference. (Vasquez, Lea) (Entered: 09/26/2008)

per
nin

| for
ts by
0
eek to

10/08/2008

=
N

STATUS REPORT Regarding Production of Email by Michael Hogan, Richard R.

Daines, David A. Paterson, New York State Office of Mental Health, New York §
Department of Health (Gasior, John) (Entered: 10/08/2008)

tate

10/31/2008

[EEY
w

Letter regarding sampling protocol by Steven W., Joseph S., Disability Advocate
Inc., Sidney Hirschfeld (Bearden, Roger) (Entered: 10/31/2008)

11/03/2008

SCHEDULING ORDER: A Telephone Conference will be held at 11:30 a.m. on
November 6th. Counsel for all parties must participate and plaintiffs' counsel is
directed to arrange the call with all parties. So Ordered by Chief Magistrate Judg
Steven M. Gold on 11/3/2008. (Vasquez, Lea) (Entered: 11/03/2008)

e

11/07/2008

Minute Entry for proceedings held before Chief Magistrate Steven M. Gold:Teley
Conference held on 11/6/2008. Bearden et al. for plaintiffs, Gasior et al. for
defendants. Counsel report that they do not seek court intervention with respect
issue raised in plaintiffs' letter dated October 31, 2008, docket entry 113. The
conference previously set for December 4 will proceed as scheduled absent furt
application to the court. (Tape #FTR 11:32-11:40.) (Vasquez, Lea) (Entered:
11/07/2008)

phone
to the

her

12/01/2008

Joint MOTION for Extension of Time to Complete Discovery by Steven W., Jose
S., Disability Advocates, Inc., Sidney Hirschfeld. (Bearden, Roger) (Entered:
12/01/2008)

ph

12/03/2008

ORDER deferring ruling on_114 Motion for Extension of Time to Complete
Discovery. This application will be discussed during the conference on Decembg
The conference will be held by telephone and counsel are to make the necessal
arrangements for all parties' participation in the call. So Ordered by Chief Magis
Judge Steven M. Gold on 12/3/2008. (Vasquez, Lea) (Entered: 12/03/2008)

or 4th.

Yy
rate

12/04/2008

ORDER granting 114 Motion for Extension of Time to Complete Discovery. Ordé
by Chief Magistrate Steven M. Gold on 12/04/08. (Gold, Steven) (Entered:
12/04/2008)

sred
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12/05/2008 Minute Entry for proceedings held before Chief Magistrate Judge Steven M.
Gold:Telephone Conference held on 12/4/2008. Bearden, Lowenstein, Greendoffer
and Delvalle for plaintiffs, Gasior and Pepper for defendants. The application to
extend the previously set case management deadlines (see docket entry 114) i grantec
for the reasons discussed during today's conference. NEXT CONFERENCE: JUNE

23, 2008 AT 11:00 A.M. Counsel shall contact my chambers promptly if they seek a
settlement conference or a discovery dispute arises that cannot be resolved even after
counsel confer. Counsel shall submit a letter by June 17 identifying any issues they
intend to raise at the conference on June 23rd. (Vasquez, Lea) (Entered: 12/05/R008)

12/12/2008

=
—
0]

DISCLOSURE of Interested Parties by Steven W., Joseph S., Disability Advocates,
Inc., Sidney Hirschfeld. (Greendorfer, Lori) (Entered: 12/12/2008)

12/12/2008 ORDER re_115 Disclosure of Interested Parties filed by Joseph S., Sidney Hirschfeld,
Steven W., Disability Advocates, Inc. This filing violates Fed.R.Civ.P. 5(d)(1).
Plaintiffs are ORDERED to refrain from further violations. Ordered by Judge Brian M.
Cogan on 12/12/08. (Weisberg, Peggy) (Entered: 12/12/2008)

01/26/2009

=
—
(o))

MOTION to Compel Compliance with Inspection Subpoena by Steven W., Joseph S.,
Disability Advocates, Inc., Sidney Hirschfeld. (Attachments: # 1 Brookhaven
Subpoena, # 2 Haven Manor Subpoena, # 3 Brookhaven and Haven Manor Objections
to Subpoena, # 4 Plaintiffs' Response to Brookhaven and Haven Manor Objections to

Subpoena) (Bearden, Roger) (Entered: 01/26/2009)

01/26/2009

-
—
\l

Letter correcting error in previous letter by Steven W., Joseph S., Disability
Advocates, Inc., Sidney Hirschfeld (Bearden, Roger) (Entered: 01/26/2009)

01/27/2009 Minute Entry for proceedings held before Chief Magistrate Judge Steven M.
Gold:Telephone Conference held on 1/26/2009. Bearden et al for plaintiffs, Gasjor et

al for defendants, Litchenstein et al for non—party residential facilities. Plaintiffs shall
either continue their negotiations with respect to inspection of non—party facilities and
interviews of their staff and evaluations of their residents, or file a motion to compel
pursuant to a stipulated briefing schedule if they seek to press the subpoena discussed
during this conference call. (Tape #FTR 5:59-6:23.) (Vasquez, Lea) (Entered:
01/27/2009)

01/27/2009 ORDER denying 116 Motion to Compel, for reasons stated on the record of the
proceedings held on January 26, 2009 and without prejudice to filing of a formal
motion to compel pursuant to a stipulated briefing schedule. Ordered by Chief

Magistrate Steven M. Gold on 1/27/2009. (Gold, Steven) (Entered: 01/27/2009)

02/04/2009

=
=
[0}

MOTION for Discovery by Michael Hogan, Richard F. Daines, David A. Paterson
New York State Office of Mental Health, New York State Department of Health.
(Attachments: # 1 Exhibit Exhibit to proposed subpoena) (Pepper, Joshua) (Entered:
02/04/2009)

02/10/2009 ORDER granting 118 Motion for Discovery. Defendants may, as suggested in their
letter, provide the subpoenas in issue and a return envelope to my chambers. Ordered
by Chief Magistrate Steven M. Gold on 2/10/2009. (Gold, Steven) (Entered:
02/10/2009)

03/05/2009

=
=
©

MOTION for Discovery by Michael Hogan, Richard F. Daines, David A. Paterson
New York State Office of Mental Health, New York State Department of Health.
(Pepper, Joshua) (Entered: 03/05/2009)

03/06/2009 f

=
N
o

NOTICE by Steven W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld
Withdrawal of Appearance (Bearden, Roger) (Entered: 03/06/2009)

@]

03/06/2009 ORDER granting 119 Motion for Discovery. Defendants application to submit the
subpoenas to the Court is Granted. Counsel shall make the necessary arrangements fo
hand-delivery of same to Chambers. So Ordered by Chief Magistrate Judge Steven M.
Gold on 3/6/2009. (Vasquez, Lea) (Entered: 03/06/2009)

03/12/2009

—
N
=

Letter by Michael Hogan, Richard F. Daines, David A. Paterson, New York State
Office of Mental Health, New York State Department of Health (Pepper, Joshua
(Entered: 03/12/2009)
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04/16/2009

SCHEDULING ORDER: A telephone conference will be held at 3:30 p.m. on Ap

21st. Counsel for all parties are required to participate, as well as counsel for the

non—party witnesses. Defendants' counsel is requested to arrange the call with
parties as well as notify/confirm with, all attorneys that they are aware of this
conference. So Ordered by Chief Magistrate Judge Steven M. Gold on 4/16/200
(Vasquez, Lea) (Entered: 04/16/2009)

ril

=

04/17/2009

N

Letter MOTION to Continue Telephone Conference by Promesa RHCF. (Murray
Elizabeth) (Entered: 04/17/2009)

for
of
/2009)

04/20/2009 ORDER granting_122 Motion to Continue. The telephone conference scheduled
April 21st will instead be held at 11:00 a.m. on May 1, 2009. So Ordered by Chig
Magistrate Judge Steven M. Gold on 4/20/2009. (Vasquez, Lea) (Entered: 04/2(
04/30/2009 3 [ NOTICE of Appearance by Rachael E Seevers on behalf of all plaintiffs (aty to b

noticed) (Seevers, Rachael) (Entered: 04/30/2009)

e

05/04/2009

Minute Entry for Telephone Conference held on 5/1/2009 before Chief Magistra

e

Judge Steven M. Gold: Lowenstein for plaintiffs, Pepper and Gasior for defendapts,
Facher for non-party Riverington, Murray for non—party Promesa. For the reasons

stated on the record during today's conference, and those set forth herein, the

objections to discovery of patient files lodged by the non—parties are overruled. The

court finds that, in light of the significance of the federal rights at issue in this

litigation, and the potential impact of a decision in this action on the plaintiffs and the

State of New York, and in light of the potential adverse impact on the statistical
significance of any results of the analysis being performed by defendants' exper

witness, defendants have demonstrated a compelling need for disclosure pursuant to
New York Public Health law Section 2785(2)(a). Accordingly, and pursuant to Section

2785(4)(a), defendants shall provide notice of their application for disclosure to
patients involved (either directly or through the non—parties) by May 8, 2009. Th
letter shall advise the patients that any objections to disclosure must be made in
writing by May 22, 2009. If no objections are filed, the non—parties shall produce
materials called for in defendants' subpoena by May 26. If objections are raised,
counsel shall so advise the court and seek a further conference. All counsel are
urged to use their best efforts to avoid including any identifying information abou
patients whenever possible, and to deem any patient—identifying information as
been designated with the highest level of confidentiality described in any of the
confidentiality orders entered in this case. (Tape #FTR 11:04-11:24.) (Vasquez,
(Entered: 05/04/2009)

he
<)

the
hereby
t the
having

Lea)

05/14/2009

=
(0]

Joint MOTION for Extension of Time to Complete Discovery by Steven W., Jose
S., Disability Advocates, Inc., Sidney Hirschfeld. (Lowenstein, Amy) (Entered:
05/14/2009)

ph

05/15/2009

ORDER deferring ruling on_125 Motion for Extension of Time to Complete
Discovery. The Court will entertain the application for a four-month extension of
discovery scheduled at the next conference. Counsel are urged to present a mo
detailed schedule, with specific dates set aside for each anticipated discovery e
prior to the conference. So Ordered by Chief Magistrate Judge Steven M. Gold
5/15/2009. (Vasquez, Lea) (Entered: 05/15/2009)

the
re

ent,
DN

05/19/2009

=
(o))

NOTICE of Appearance by Nina Lowenstein on behalf of all plaintiffs (aty to be
noticed) (Lowenstein, Nina) (Entered: 05/19/2009)

05/19/2009

—
\‘

MOTION for Discovery by Michael Hogan, Richard F. Daines, David A. Patersof
New York State Office of Mental Health, New York State Department of Health.
(Pepper, Joshua) (Entered: 05/19/2009)

Il

05/20/2009

ORDER granting 127 Motion for Discovery. So Ordered by Chief Magistrate Jud
Steven M. Gold on 5/20/2009. (Vasquez, Lea) (Entered: 05/20/2009)

ge

06/08/2009

=
0o

NOTICE of Appearance by Jeanne Cho on behalf of all plaintiffs (aty to be notic
(Cho, Jeanne) (Entered: 06/08/2009)

bd)

06/08/2009

=
o

Letter dated June 8, 2009 from Jeanne Cho, Esq., of Schiff Hardin LLP, address
Chief Magistrate Judge Steven M. Gold requesting that a number of non—party

Subpoenas seeking nursing home residents's medical records from nursing faci
so—ordered (attached to the letter is an example of an exhibit to the Subpoenas

ed to

ities be
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without resident or nursing home identifiers, which details the records sought) by
Steven W., Joseph S., Disability Advocates, Inc., Sidney Hirschfeld (Cho, Jeann
(Entered: 06/08/2009)

06/16/2009

Letter providing status update and detailing the parties' proposed schedule to
complete discovery by Steven W., Michael Hogan, Richard F. Daines, David A.
Paterson, Joseph S., Disability Advocates, Inc., Sidney Hirschfeld, New York St
Office of Mental Health, New York State Department of Health (Lowenstein, Am
(Entered: 06/16/2009)

ate
y)

06/24/2009

Minute Entry for Status Conference held on 6/23/2009 before Chief Magistrate

Judge Steven M. Gold: Volpe, Lowenstein, Agarwal and Severs for plaintiffs, Gg
and Pepper for defendants. The discovery schedule jointly proposed by the part
plaintiffs' letter filed June 16, 2009, Docket Entry 130, is approved. Counsel are
encouraged to consider the possibility of settlement and whether the case has r¢

sior
esin

bached

the stage at which an ADR mechanism could be productively invoked. To this end,

counsel agree that any party may submit an ex parte letter to the court (VIA
ELECTRONIC FILING) limited to the subject of settlement. THE COURT WILL
HOLD AN IN-PERSON STATUS CONFERENCE AT 2:00 PM ON OCTOBER
14TH. The parties shall submit a letter no later than October 7 setting forth the is
to be addressed at the next conference. (Vasquez, Lea) (Entered: 06/24/2009)

sSUES

06/24/2009

ORDER denying as moot 125 Motion for Extension of Time to Complete Discov
See Minute Entry for conference held on 6/23/2009. Ordered by Chief Magistrat
Steven M. Gold on 6/24/2009. (O'Connor, Erin) (Entered: 06/24/2009)

[ 2

07/01/2009

—
-

Letter of Withdrawal of co—counsel Marianne Engelman Lado by Joseph S.
(Engelman Lado, Marianne) (Entered: 07/01/2009)

07/22/2009

=
N

NOTICE of Appearance by Timothy A. Clune on behalf of Disability Advocates,

Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W.

Omar W., Steven W. (notification declined or already on case) (Clune, Timothy)
(Entered: 07/22/2009)

nc.,

08/11/2009

=
(O8]

Letter addressed to Chief Magistrate Judge Steven M. Gold requesting that a ny
of non—party Subpoenas seeking nursing home residents' medical records from
nursing facilities be so—ordered by Disability Advocates, Inc., Sidney Hirschfeld,
Joseph S., Steven W. (Lowenstein, Amy) (Entered: 08/11/2009)

mber

urt for
DO9.

08/12/2009 ORDER re_133 Letter, filed by Joseph S., Sidney Hirschfeld, Steven W., Disability
Advocates, Inc. Plaintiffs are granted permission to submit subpoenas to the Co
endorsement. So Ordered by Chief Magistrate Judge Steven M. Gold on 8/12/2
(Vasquez, Lea) (Entered: 08/12/2009)
08/12/2009 Email Notification Test — DO NOT REPLY (Levine, Evelyn) (Entered: 08/12/200
08/12/2009 Email Notification Test - DO NOT REPLY (Levine, Evelyn) (Entered: 08/12/200
08/12/2009 Email Notification Test — DO NOT REPLY (Levine, Evelyn) (Entered: 08/12/200
08/12/2009 Email Notification Test - DO NOT REPLY (Levine, Evelyn) (Entered: 08/12/200
08/12/2009 Email Notification Test - DO NOT REPLY (Levine, Evelyn) (Entered: 08/12/200
09/01/2009| 134 | MOTION for Discovery extension by Richard F. Daines, Michael Hogan, New Y

State Department of Health, New York State Office of Mental Health, David A.
Paterson. (Attachments:_# 1 Plaintiff's fourth set of interrogatories, # 2 Plaintiff's
second set of document requests) (Pepper, Joshua) (Entered: 09/01/2009)

09/02/2009

=
(6]}

Letter by Richard F. Daines, Michael Hogan, New York State Department of Heg
New York State Office of Mental Health, David A. Paterson (Pepper, Joshua)
(Entered: 09/02/2009)

alth,

09/02/2009

ORDER granting 134 Motion for Discovery. The conference previously set for
October 14 will be held instead at 2:00 p.m. on December 10, 2009. With respe(
defendants' letter dated September 2, 2009, Docket Entry 135, defendants may
propound the interrogatory described on page two provided plaintiffs do not obje
the event plaintiffs do object, they shall so advise the Court, and a telephone

t to

ct. In

conference will be scheduled. Ordered by Chief Magistrate Steven M. Gold on
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9/2/2009. (Gold, Steven) (Entered: 09/02/2009)

09/09/2009

=
(o)}

NOTICE of Appearance by Richard B. Verner on behalf of Disability Advocates,|Inc.,
Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W.,
Omar W., Steven W. (aty to be noticed) (Verner, Richard) (Entered: 09/09/2009

09/16/2009 SCHEDULING ORDER: A telephone conference will be held at 10:30 a.m. on
September 23, 2009. Counsel for plaintiff is directed to arrange the call with all parties
as well as confirm this conference date and time with defendants' counsel. So Qrdered
by Chief Magistrate Judge Steven M. Gold on 9/16/2009. (Vasquez, Lea) (Entered:

09/16/2009)

09/18/2009

=
\‘

Letter dated September 18, 2009 from Richard B. Verner, Esq. to Magistrate Jugdge
Gold with an attached copy of the Plaintiffs’ Responses and Objections to the
Defendants' Third Set of Interrogatories by Disability Advocates, Inc., Justina F.] Lisa
H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W., Omar W., Steven

W. (Verner, Richard) (Entered: 09/18/2009)

09/23/2009 Minute Entry for Telephone Conference held on 9/23/2009 before Chief
Magistrate Judge Steven M. Gold: Zucker and Lowenstein for plaintiffs, Gasior and
Pepper for defendants. (1) Defendants will submit a letter by September 30 resgonding
to the court's inquiry about whether, in light of Judge Garaufis' ruling in the case
involving adult home residents, this is an opportune time to revisit the subject of
settlement or mediation. (2) Counsel will meet and confer with respect to the discovery
dispute described in plaintiff's letter dated September 18, 2009, docket entry 137, and
submit a letter by October 7 if the parties seek a conference with the court. The
conference previously set for December 10, 2009 (see Order dated September 2, 2009)
will proceed as scheduled absent further order of the court. (Vasquez, Lea) (Entered:
09/23/2009)

09/25/2009

=
co

NOTICE of Appearance by Roberta L. Mueller on behalf of Disability Advocates
Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley
W., Omar W., Steven W. (aty to be noticed) (Mueller, Roberta) (Entered: 09/25/2009)

09/30/2009

=
o]

Letter to Magistrate Judge Steven M. Gold regarding settlement by Richard F. Daines,
Michael Hogan, New York State Department of Health, New York State Office of
Mental Health, David A. Paterson (Gasior, John) (Entered: 09/30/2009)

10/07/2009

=
o

NOTICE of Appearance by Robert H. Rickner on behalf of Disability Advocates,|Inc.,
Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W.,
Omar W., Steven W. (aty to be noticed) (Rickner, Robert) (Entered: 10/07/2009

10/07/2009

—
[N

MOTION for pre motion conference regarding Defendants' Third Set of
Interrogatories by Richard F. Daines, Michael Hogan, New York State Department of
Health, New York State Office of Mental Health, David A. Paterson. (Gasior, John)

(Entered: 10/07/2009)

10/08/2009

=
I
N

Letter dated October 8, 2009 from Robert H. Rickner to Magistrate Gold requesting
that a number of non—party Subpoenas seeking nursing home residents' medical
records from nursing facilities be so—ordered by Disability Advocates, Inc., Justina F.,
Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W., Omar W,,
Steven W. (Rickner, Robert) (Entered: 10/08/2009)

10/09/2009 ORDER re_142 Letter, filed by Joseph S., Bradley W., Omar W., Justina F., Sidney
Hirschfeld, Carlos S., Lisa H., Edwin T., Steven W., Disability Advocates, Inc.. The
court will issue the subpoenas as requested in plaintiffs' letter. Counsel may contact
my chambers to arrange a date and time for delivery of same. Ordered by Chief
Magistrate Steven M. Gold on 10/9/2009. (Gold, Steven) (Entered: 10/09/2009)

10/13/2009| 143 | RESPONSE to Motion re 141 MOTION for pre motion conference regarding
Defendants' Third Set of Interrogatories filed by Disability Advocates, Inc., Justina F.,
Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W., Omar W|,
Steven W.. (Lowenstein, Nina) (Entered: 10/13/2009)

10/15/2009| 144 | NOTICE of Appearance by Kelly Lloyd Morron on behalf of Disability Advocates

Inc., Sidney Hirschfeld, Joseph S., Steven W. (aty to be noticed) (Morron, Kelly)
(Entered: 10/15/2009)
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10/19/2009

=
0]

Letter by Richard F. Daines, Michael Hogan, New York State Department of Health,
New York State Office of Mental Health, David A. Paterson (Pepper, Joshua)
(Entered: 10/19/2009)

11/03/2009

=
(o))

Letter to Honorable Steven M. Gold dated November 3, 2009 by Disability Advogates,
Inc., Sidney Hirschfeld, Joseph S., Steven W. (Rickner, Robert) (Entered: 11/03/{2009)

12/09/2009

=
\‘

Letter by Richard F. Daines, Michael Hogan, New York State Department of Health,
New York State Office of Mental Health, David A. Paterson (Attachments: # 1 Letter
from Amy Lowenstein) (Pepper, Joshua) (Entered: 12/09/2009)

12/10/2009

=
(0]

Joint MOTION for Extension of Time to Complete Discovery and Opposition to

Defendants' MOTION to compel discovery by Disability Advocates, Inc., Sidney
Hirschfeld, Joseph S., Steven W.. (Attachments: # 1 Exhibit Defendants' Third Set of
Interrogatories) (Bearden, Roger) (Entered: 12/10/2009)

12/10/2009 ORDER granting 148 Motion for Extension of Time to Complete Discovery for the
reasons stated on the record of today's conference. Ordered by Chief Magistrate Stever
M. Gold on 12/10/2009. (Gold, Steven) (Entered: 12/10/2009)

12/10/2009 ORDER denying 141 Motion for Pre Motion Conference, which in actuality is a letter
application to compel certain discovery, for the reasons and to the extent stated|on the
record of today's conference. Ordered by Chief Magistrate Steven M. Gold on
12/10/2009. (Gold, Steven) (Entered: 12/10/2009)

12/11/2009 Minute Entry for Status Conference held on 12/10/2009 before Chief Magistrate
Judge Steven M. Gold: Bearden et al for plaintiffs, Gasior and Pepper for defendants.
Defendants' motion to compel disclosure with respect to the sampling decisions|made
by plaintiffs’ experts is denied for the reasons stated on the record. The parties' |oint
application to extend discovery, as set forth in plaintiffs' letter dated December 9,
2009, docket entry 148, is approved, with the exception that counsel shall confef with
their respective experts and each other in an effort to see whether a shorter schedule
might be proposed. Counsel shall submit a letter by March 1, 2010, reporting on the
status of this action, including but not limited to any productive ongoing efforts td
reach a settlement agreement and any progress in developing a shorter schedule for
completing expert discovery. (Tape #FTR 2:03-2:46.) (Vasquez, Lea) (Entered:
12/11/2009)

12/11/2009

=
I
©

NOTICE of Appearance by Kelly Jane McAnnany on behalf of Disability Advocates,
Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley
W., Omar W., Steven W. (aty to be noticed) (McAnnany, Kelly) (Entered: 12/11/2009)

03/01/2010

=
o

Letter to Hon. Steven M. Gold jointly reporting on status by Richard F. Daines,
Disability Advocates, Inc., Sidney Hirschfeld, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersan,
Joseph S., Steven W. (Lowenstein, Amy) (Entered: 03/01/2010)

03/04/2010 STATUS REPORT ORDER re 150 Letter, filed by Joseph S., New York State
Department of Health, Richard F. Daines, Michael Hogan, David A. Paterson, Sidney
Hirschfeld, Steven W., Disability Advocates, Inc., New York State Office of Mental
Health: updated status Report due by 5/3/2010. So Ordered by Chief Magistrate Judge
Steven M. Gold on 3/4/2010. (Vasquez, Lea) (Entered: 03/04/2010)

05/03/2010

=
-

Letter to Chief Magistrate Judge Gold by Richard F. Daines, Disability Advocates,
Inc., Sidney Hirschfeld, Michael Hogan, New York State Department of Health, Ne

York State Office of Mental Health, David A. Paterson, Joseph S., Steven W. (Gasior,
John) (Entered: 05/03/2010)

05/04/2010 STATUS REPORT ORDER: Counsel are directed to electronically file an updated
status report by 10/1/2010. So Ordered by Chief Magistrate Judge Steven M. Gold on
5/4/2010. (Vasquez, Lea) (Entered: 05/04/2010)

06/11/2010

[HEN
N

MOTION for Extension of Time to Complete Discovery — Letter to Chief Magistrate
Judge Gold regarding June 15th expert reports — by Richard F. Daines, Michael
Hogan, New York State Department of Health, New York State Office of Mental
Health, David A. Paterson. (Gasior, John) (Entered: 06/11/2010)
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06/11/2010

ORDER granting 152 Motion for Extension of Time to Complete Discovery. So
Ordered by Chief Magistrate Judge Steven M. Gold on 6/11/2010. (Vasquez, Le
(Entered: 06/11/2010)

06/25/2010

=
(O8]

Letter dated June 25, 2010 from Robert Rickner, Esq. addressed to Chief Magig
Judge Steven M. Gold requesting an adjournment to June 29, 2010 for sampling
psychiatric expert reports by Disability Advocates, Inc., Justina F., Lisa H., Sidng
Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W., Omar W., Steven W. (Ri
Robert) (Entered: 06/25/2010)

06/25/2010

ORDER re_153 Letter, filed by Joseph S., Bradley W., Omar W., Justina F., Sidr
Hirschfeld, Carlos S., Lisa H., Edwin T., Steven W., Disability Advocates, Inc.,
granting application for additional time. Ordered by Chief Magistrate Steven M. (
on 6/25/2010. (Gold, Steven) (Entered: 06/25/2010)

07/19/2010

=
I

TRANSCRIPT of Proceedings held on 12/10/09, before Judge Gold. Court Tran
TYPEWRITE WORD PROCESSING SERVICE, Telephone number 718-966-1
Transcript may be viewed at the court public terminal or purchased through the
Transcriber before the deadline for Release of Transcript Restriction. After that ¢
may be obtained through PACER. Redaction Request due 8/9/2010. Redacted
Transcript Deadline set for 8/19/2010. Release of Transcript Restriction set for
10/18/2010. (Hong, Loan) (Entered: 07/19/2010)

07/21/2010

=
0]

MOTION for Discovery by Richard F. Daines, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersd
(Pepper, Joshua) (Entered: 07/21/2010)

07/22/2010

ORDER granting 155 Motion for Discovery. Defendants may submit the subpoe
Chambers at their convenience. So Ordered by Chief Magistrate Judge Steven
on 7/22/2010. (Vasquez, Lea) (Entered: 07/22/2010)

09/13/2010

=
o

MOTION for Extension of Time to Complete Discovery by Richard F. Daines,
Michael Hogan, New York State Department of Health, New York State Office o
Mental Health, David A. Paterson. (Gasior, John) (Entered: 09/13/2010)

09/13/2010

ORDER granting 156 Motion for Extension of Time to Complete Discovery. So
Ordered by Chief Magistrate Judge Steven M. Gold on 9/13/2010. (Vasquez, Le
(Entered: 09/13/2010)

10/01/2010

=
\l

Letter Joint letter dated October 1, 2010 addressed to Chief Magistrate Judge G
re: Case Status Update by Sharon Carpinello, Richard F. Daines, Disability

Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld, Michael Hogan, New York

State Department of Health, New York State Office of Mental Health, Antonia C.
Novello, George Pataki, David A. Paterson, Promesa RHCF, Kathleen A. Rober,
Carlos S., Joseph S., Edwin T., Abe Tawil, Bradley W., Omar W., Steven W. (Ri
Robert) (Entered: 10/01/2010)

11/12/2010

=
[00]

MOTION for Extension of Time to Complete Discovery of expert rebuttal reports
Richard F. Daines, Michael Hogan, New York State Department of Health, New
State Office of Mental Health, David A. Paterson. (Gasior, John) (Entered:
11/12/2010)
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11/12/2010 ORDER granting 158 Motion for Extension of Time to Complete Discovery. So
Ordered by Chief Magistrate Judge Steven M. Gold on 11/12/2010. (Vasquez, L
(Entered: 11/12/2010)

12/03/2010| 159 | Letter to The Honorable Steven M. Gold, dated 12//3/2010, requesting extension of

deadline for Expert Reply Reports by Disability Advocates, Inc., Sidney Hirschfe
Joseph S., Steven W. (Rickner, Robert) (Entered: 12/03/2010)

12/06/2010 ORDER re_159 Letter filed by Joseph S., Sidney Hirschfeld, Steven W., Disabilit
Advocates, Inc.: The proposed revised schedule is approved and hereby entere
Order of the Court. So Ordered by Chief Magistrate Judge Steven M. Gold on
12/6/2010. (Vasquez, Lea) (Entered: 12/06/2010)

02/25/2011| 160 | MOTION for Extension of Time to Complete Discovery of Expert Witnesses — Lg

to Magistrate Judge Gold — by Richard F. Daines, Michael Hogan, New York Stz
Department of Health, New York State Office of Mental Health. (Gasior, John)

Id,

y
d as an

tter
ite
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(Entered: 02/25/2011)

03/03/2011

ORDER granting 160 Motion for Extension of Time to Complete Discovery. The
parties' joint proposed deadlines for expert depositions and pre—motion letters a
hereby approved and entered as an Order of the Court. The Court will hold a tel
conference at 11:00 a.m. on March 8, 2011 to discuss the deadline for pre-trial
Counsel for plaintiffs are directed to arrange the conference call and to confirm \
all parties that they aware of the conference date and time. Ordered by Chief
Magistrate Steven M. Gold on 3/3/2011. (O'Connor, Erin) (Entered: 03/03/2011)

re
ephone
filings.
vith

03/08/2011

Minute Entry for Telephone Conference held on 3/8/2011 before Chief Magistrate

Judge Steven M. Gold: Rickner for plaintiffs, Gasior and Pepper for defendants.
parties' joint application to extend the time to complete expert depositions to Apt
and the time for filing premotion conference applications pursuant to Section Il
Judge Cogan's Individual Practices to April 15, is GRANTED. All pretrial filings
required pursuant to Section IV.B of Judge Cogan's Individual Practices shall be
submitted 30 days after any motions made are fully briefed, and the parties shal
ready for trial within 60 days after any motions made are fully briefed. (Vasquez
(Entered: 03/08/2011)

The
il1,
N2 of

be
Lea)

03/08/2011

—
-

Letter Withdrawing Appearance by Disability Advocates, Inc., Sidney Hirschfeld
Joseph S., Steven W. (Bearden, Roger) (Entered: 03/08/2011)

03/23/2011

=
N

MOTION for Extension of Time to Complete Discovery Continued Deposition of
Defendants' Expert Dr. Jeffrey Geller by Disability Advocates, Inc., Sidney
Hirschfeld, Edwin T., Steven W.. (Loewenstein, Nina) (Entered: 03/23/2011)

03/23/2011

ORDER granting 162 Motion for Extension of Time to Complete Discovery. So
Ordered by Chief Magistrate Judge Steven M. Gold on 3/23/2011. (Vasquez, Le
(Entered: 03/23/2011)

04/04/2011

=
(O8]

MOTION to Strike Expert Report by Richard F. Daines, Michael Hogan, New Yq
State Department of Health, New York State Office of Mental Health, David A.
Paterson. (Attachments;_# 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D
Exhibit E, #_6 Exhibit F) (Pepper, Joshua) (Entered: 04/04/2011)

rk
#5

04/07/2011

=
N5N

Letter dated 4/7/2011, requesting extension to submit Reply. by Disability Advod
Inc., Sidney Hirschfeld, Joseph S., Steven W. (Rickner, Robert) (Entered: 04/07

ates,
2011)

04/08/2011

ORDER re_164 Letter filed by Joseph S., Sidney Hirschfeld, Steven W., Disabilit
Advocates, Inc.: Plaintiff to respond to defendant's motion to strike by April 18th
Ordered by Chief Magistrate Judge Steven M. Gold on 4/8/2011. (Vasquez, Lea
(Entered: 04/08/2011)

<

So

04/15/2011

=
(op}
(o)}

MOTION for pre motion conference by Richard F. Daines, Michael Hogan, New
State Department of Health, New York State Office of Mental Health. (Gasior, Jg
(Entered: 04/15/2011)

York
hn)

04/15/2011

ORDER as to 166 MOTION for pre motion conference. Hearing set for 4/25/201
10:00 AM in Courtroom 8D South before Judge Brian M. Cogan. Plaintiff to deliy
detailed letter in response by 4/21/11. Ordered by Judge Brian M. Cogan on
4/15/2011. (Cogan, Brian) (Entered: 04/15/2011)

=Y

er

04/18/2011

SCHEDULING ORDER: The court will hold a telephone conference at 2:30 p.m,
April 28, 2011. Defendants are requested to arrange the conference call and to
that plaintiffs are aware of the conference date and time. So Ordered by Chief
Magistrate Judge Steven M. Gold on 4/18/2011. (O'Connor, Erin) (Entered:
04/18/2011)

on
confirm

04/18/2011

Letter dated April 18, 2011 from Robert Rickner, Esq., addressed to Magistrate
Steven M. Gold by Disability Advocates, Inc., Justina F., Lisa H., Sidney Hirschf
Carlos S., Joseph S., Edwin T., Bradley W., Omar W., Steven W. (Rickner, Rob
(Entered: 04/18/2011)

Judge
b|d,
2rt)

04/18/2011

ORDER re_167 Letter: Plaintiffs' application to file excess pages is granted. Plai
application to file certain exhibits under seal is also granted. Plaintiffs shall
electronically file the sealed exhibits —— Instructions on filing sealed documents
ECF are located at the court's website, www.nyed.uscourts.gov. Counsel are ad

ntiffs'

bN
vised
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that, in the future, applications seeking relief from the court should be filed as m
even if made in letter form. Finally, the telephone conference scheduled for Apri
is for scheduling purposes only. Ordered by Chief Magistrate Steven M. Gold or
4/18/2011. (O'Connor, Erin) (Entered: 04/18/2011)

04/18/2011

=
(0]

Letter dated April 18, 2011 from Amy E. Lowenstein to Magistrate Judge Gold b
Disability Advocates, Inc. (Rickner, Robert) (Entered: 04/18/2011)

04/18/2011

=
©

RESPONSE in Opposition re 163 MOTION to Strike Expert Report filed by Disa
Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Ed
Bradley W., Omar W., Steven W.. (Attachments: # 1 Exhibit A, # 2 Exhibit B (un
seal), #.3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E_# 6 Exhibit E, # 7 Exhibit G, # 8
Exhibit H, #9 Exhibit | (under seal), # 10 Exhibit J, # 11 Exhibit K, # 12 Exhibit L
13 Exhibit M (under seal), # 14 Exhibit N_# 15 Exhibit O (under seal)) (Rickner,

Robert) (Additional attachment(s) added on 5/3/2011: # 16 Exhibit B SEALED, #
Exhibit | SEALED, #_18 Exhibit M SEALED, # 19 Exhibit O SEALED, # 20 Letter
dated 4/19/2011 submitting exhibits under seal) (Marziliano, August). (Entered:

04/18/2011)

04/20/2011

'_\
~
o

MOTION for Leave to File Excess Pages by Richard F. Daines, Michael Hogan,
York State Department of Health, New York State Office of Mental Health. (Gas
John) (Entered: 04/20/2011)

btions,
28th

y

hility
win T.,
Her
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New
or,

04/20/2011

-
~J
=

RESPONSE in Opposition re 170 MOTION for Leave to File Excess Pages filed
Disability Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Jose
Edwin T., Bradley W., Omar W., Steven W.. (Rickner, Robert) (Entered: 04/20/2

by
phS.,
D11)

04/20/2011

NOTICE: The purpose of the telephone conference scheduled for April 28th is td
discuss whether the parties are interested in holding a settlement conference arj
to set a date. (O'Connor, Erin) (Entered: 04/20/2011)

d, if so,

04/21/2011

'_\
~
N

RESPONSE to Motion re 166 MOTION for pre motion conference filed by Disab
Advocates, Inc., Sidney Hirschfeld, Joseph S., Steven W.. (Lowenstein, Amy)
(Entered: 04/21/2011)

lity

04/25/2011

Minute Entry and Order for Hearing held on 4/25/11 before Judge Brian M. Coga
Both parties present. Plaintiffs' 168 Letter is deemed an unopposed motion for li
discovery and is granted to the extent provided on the record. Defendants' 163 |
to Strike Expert Report is denied without prejudice for the reasons provided on t
record: the substance of the motion may be raised as a Daubert motion, and the
to re—open expert discovery is denied without prejudice to renew after reviewing
plaintiffs' opposition to that motion. The Court set the following dates: defendant
must file their Daubert motion and motion for summary judgment (if any) by 5/16
opposition by 6/6; reply by 6/17. All additional discovery disputes shall still be
addressed to Magistrate Judge Gold. (Court Reporter: Gene Rudolph). (Clarke,
Melonie) (Entered: 04/25/2011)

AN,
mited
Viotion
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reques

)

/11;

04/29/2011

MOTION for Extension of Time to Complete Discovery Related to Defendants'
Daubert Motion by Richard F. Daines, Michael Hogan, New York State Departm
Health, New York State Office of Mental Health. (Gasior, John) (Entered: 04/29/

ent of
2011)

04/29/2011

ORDER granting 173 Motion for Extension of Time. Revised briefing schedule:

Daubert/summary judgment motions due 5/23; opposition by 6/13; reply by 6/24
further extensions, even if the depositions do not occur as scheduled. Ordered L
Brian M. Cogan on 4/29/2011. (Weisberg, Peggy) (Entered: 04/29/2011)

No
y Judge

05/02/2011

Minute Entry for Telephone Conference held on 4/28/2011 before Chief Magistrg
Judge Steven M. Gold: Zucker et al. for plaintiffs, Gasior and Pepper for defend:
(1) Depositions of plaintiffs will take place at the offices of defendants' counsel o
May 5 from 9 to 6 and, if needed, on May 6 from 9-1. The parties will submit a
schedule governing PASRR discovery by letter filed no later than May 3. The Cq
will hold a telephone conference at 1:30 pm on May 12 at which time counsel sh
report on the status of their efforts to reach a settlement and whether they seek
court—-supervised settlement conference. (Tape #FTR 2:34-2:50.) (Vasquez, Le

ate
Ants.
n

urt
all

A
R)

(Entered: 05/02/2011)
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05/03/2011

Letter to Judge Gold re PASRR discovery schedule by Disability Advocates, Inc
Sidney Hirschfeld, Joseph S., Steven W. (Lowenstein, Amy) (Entered: 05/03/20]

11)

05/06/2011

ORDER re_174 Letter filed by Joseph S., Sidney Hirschfeld, Steven W., Disability

Advocates, Inc: The parties are granted to July 8, 2011 to complete additional P
discovery. So Ordered by Chief Magistrate Judge Steven M. Gold on 5/6/2011.
(Vasquez, Lea) (Entered: 05/06/2011)

ASRR

05/13/2011

Minute Entry for Telephone Conference held on 5/13/2011 before Chief Magistra
Judge Steven M. Gold: Clune for plaintiffs; Gasior & Pepper for defendants.
Settlement discussions among the parties continue. The court will hold a telephg
conference for a further status update at 10:00 a.m. on May 26, 2011. (Vasquez
(Entered: 05/13/2011)

hte

ne
, Lea)

05/23/2011

=
(0]

MOTION in Limine To Preclude Expert Testimony by Richard F. Daines, Michae
Hogan, New York State Department of Health, New York State Office of Mental
Health, David A. Paterson. (Pepper, Joshua) (Entered: 05/23/2011)

05/23/2011

=
(o)}

AFFIDAVIT/DECLARATION in Support re_175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersg
(Pepper, Joshua) (Entered: 05/23/2011)

n.

05/23/2011

=
\l

AFFIDAVIT/DECLARATION in Support re_175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersq
(Pepper, Joshua) (Entered: 05/23/2011)

n.

05/23/2011

=
(0]

AFFIDAVIT/DECLARATION in Support re_ 175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersd
(Pepper, Joshua) (Entered: 05/23/2011)

n.

05/23/2011

=
I©

AFFIDAVIT/DECLARATION in Support re_ 175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersg
(Attachments: # 1 Exhibit A (Fries report) (part 1), # 2 Exhibit A (Fries report) (pa
2), #_3 Exhibit B (letters), # 4 Exhibit C (letter)_# 5 Exhibit D (letter), # 6 Exhibit
(spreadsheet), # 7 Exhibit F (spreadsheet), # 8 Exhibit G (spreadsheet), # 9 Exh
(spreadsheet), # 10 Exhibit | (transcript), # 11 Exhibit J (notice of deposition), # |
Exhibit K (transcript), # 13 Exhibit L (Factor deposition), # 14 Exhibit M (Factor
deposition), # 15 Exhibit N (Fries deposition), # 16 Exhibit O (Hecht deposition),
Exhibit P (Loewenstein deposition), # 18 Exhibit Q (Volpe deposition)) (Pepper,
Joshua) (Entered: 05/23/2011)

n.
Art

ibit H
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05/23/2011

=
o

MEMORANDUM in Support re_ 175 MOTION in Limine To Preclude Expert
Testimony filed by Richard F. Daines, Michael Hogan, New York State Departm
Health, New York State Office of Mental Health, David A. Paterson. (Pepper, Jo
(Entered: 05/23/2011)

ent of
shua)

05/23/2011

=
-

MOTION for Summary Judgment by Richard F. Daines, Michael Hogan, New Y(¢
State Department of Health, New York State Office of Mental Health, David A.
Paterson. Responses due by 6/13/2011 (Pepper, Joshua) (Entered: 05/23/2011

Drk

05/23/2011

=
N

MEMORANDUM in Support re 181 MOTION for Summary Judgment filed by
Richard F. Daines, Michael Hogan, New York State Department of Health, New
State Office of Mental Health, David A. Paterson. (Pepper, Joshua) (Entered:
05/23/2011)

York

05/23/2011

=
w

AFFIDAVIT/DECLARATION in Support re_181 MOTION for Summary Judgment
filed by Richard F. Daines, Michael Hogan, New York State Department of Heall
New York State Office of Mental Health, David A. Paterson. (Attachments: # 1
Exhibit A (Tacoronti deposition)) (Pepper, Joshua) (Entered: 05/23/2011)

05/23/2011

=
15N

RULE 56.1 STATEMENT re_ 181 MOTION for Summary Judgment filed by Richa
F. Daines, Michael Hogan, New York State Department of Health, New York St3

ard
ite

Office of Mental Health, David A. Paterson. (Pepper, Joshua) (Entered: 05/23/2(

D11)
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05/26/2011

Minute Entry for Telephone Conference held on 5/26/2011 before Chief Magistrate

Judge Steven M. Gold: Clune for plaintiffs; Gasior & Pepper for defendants.

Settlement discussions among the parties continue. The parties will submit an updated
report on the status of settlement no later than June 3, 2011. (Vasquez, Lea) (Eptered:

05/26/2011)

06/03/2011

=
(0]

STATUS REPORT Letter to Judge Gold by Disability Advocates, Inc., Sidney

Hirschfeld, Michael Hogan, New York State Department of Health, New York State

Office of Mental Health, Joseph S., Steven W. (Lowenstein, Amy) (Entered:
06/03/2011)

06/08/2011

=
(o)}

First MOTION for Extension of Time to File Response/Reply as to 175 MOTION

Limine To Preclude Expert Testimony , MOTION for Leave to file documents ungder
seal, First MOTION for Leave to File Excess Pages as to 175 MOTION in Liminge To
Preclude Expert Testimony by Disability Advocates, Inc., Sidney Hirschfeld, Josgph

S., Steven W.. (Lowenstein, Amy) (Entered: 06/08/2011)

06/08/2011

ORDER granting 186 Motion for Extension of Time. The Court hereby adopts the
following: 1) plaintiffs' opposition to summary judgment and daubert motion due
6/13 and 6/16, defendants' reply to opposition to summary judgment and daube
motions due by 6/24 and 6/29, respectively; 2) pretrial filings due by 7/29. In add
plaintiffs' request to file under seal is granted. Counsel is directed to file original
documents under seal as separate entries. Instructions on filing sealed entries g

are located at www.nyed.uscourts.gov. Memorandum in support of opposition papers
may exceed page limit, not to exceed 40 pages. Ordered by Judge Brian M. Cogan on

6/8/2011. (Weisberg, Peggy) (Entered: 06/08/2011)

06/13/2011

=
\‘

NOTICE of Appearance by Aditi Dilip Kothekar on behalf of Disability Advocateg
Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Brad

06/13/2011

=
(0]

RULE 56.1 STATEMENT re 184 Rule 56.1 Statement RULE 56.1

COUNTER-STATEMENT filed by Disability Advocates, Inc., Justina F., Lisa H.,
Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W., Omar W., Stevel
(Rickner, Robert) (Entered: 06/13/2011)

06/13/2011

=
I©

AFFIDAVIT/DECLARATION in Opposition re_181 MOTION for Summary
Judgment DECLARATION OF LISA HERMAN, ESQ. filed by Disability Advocatg
Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Brad
W., Omar W., Steven W.. (Rickner, Robert) (Entered: 06/13/2011)

06/13/2011

=
o

AFFIDAVIT/DECLARATION in Opposition re_181 MOTION for Summary
Judgment DECLARATION OF JOSEPH A. TRAVER, ESQ. filed by Disability
Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Ed
Bradley W., Omar W., Steven W.. (Rickner, Robert) (Entered: 06/13/2011)

06/13/2011

-
=

MEMORANDUM in Opposition re_189 Affidavit in Opposition to Motion, 188 Rulé
56.1 Statement, 190 Affidavit in Opposition to Motign, 181 MOTION for Summat
Judgment PLAINTIFFS MEMORANDUM OF LAW IN OPPOSITION TO
DEFENDANTS MOTION FOR SUMMARY JUDGMENT AS TOPLAINTIFFS LE
DE LIA, DIRECTOR, MENTAL HYGIENE LEGAL SERVICE, AND MENTAL
HYGIENE LEGAL SERVICE filed by Disability Advocates, Inc., Justina F., Lisa H.
Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W., Omar W., Stevel
(Rickner, Robert) (Entered: 06/13/2011)

< W

06/13/2011

=
N

AFFIDAVIT/DECLARATION in Opposition re_181 MOTION for Summary

Judgment DECLARATION OF LISA VOLPE, ESQ. filed by Disability Advocates
Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T., Bradley W.
Omar W., Steven W.. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit_C, #
Exhibit D, #5 Exhibit E, #.6 Exhibit F, # 7 Exhibit G_# 8 Exhibit H, # 9 Exhibit I, 1
10 Exhibit J, # 11 Exhibit K, # 12 Exhibit L, # 13 Exhibit M_# 14 Exhibit N) (Ricki
Robert) (Entered: 06/13/2011)

06/16/2011

=
(O8]

AFFIDAVIT/DECLARATION in Opposition re_175 MOTION in Limine To Preclug
Expert Testimony Declaration of Branko Jovanovic, Ph.D. filed by Disability
Advocates, Inc., Joseph S., Steven W.. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2
Exhibit 3) (Rickner, Robert) (Entered: 06/16/2011)

ley
W., Omar W., Steven W. (aty to be noticed) (Kothekar, Aditi) (Entered: 06/13/20[11)

1 W..

eS,

win T.,
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06/16/2011

=
15N

AFFIDAVIT/DECLARATION in Opposition re_ 175 MOTION in Limine To Preclude
Expert Testimony Declaration of Brant Fries, Ph.D. filed by Disability Advocates
Inc., Joseph S., Steven W.. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3)
(Rickner, Robert) (Entered: 06/17/2011)

06/17/2011

=
0]

AFFIDAVIT/DECLARATION in Opposition re_175 MOTION in Limine To Preclude
Expert Testimony Declaration of Robert Factor, MD, Ph.D. filed by Disability
Advocates, Inc., Joseph S., Steven W.. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2)
(Rickner, Robert) (Entered: 06/17/2011)

06/17/2011

=
o

MEMORANDUM in Opposition Plaintiffs' Memorandum of Law in Opposition to
Defendants' Motion to Preclude Expert Testimony filed by Disability Advocates, |nc.,
Sidney Hirschfeld, Joseph S., Steven W.. (Rickner, Robert) (Entered: 06/17/201{1)

06/17/2011

=
\l

AFFIDAVIT/DECLARATION in Opposition re_175 MOTION in Limine To Preclude
Expert Testimony Declaration of Robert H. Rickner, Esq. filed by Disability

Advocates, Inc., Sidney Hirschfeld, Joseph S., Steven W.. (Attachments: #.1 A, #
#3C,#4D,#5E, #6 G, #7I #8L . #9P. #10Q. # 11 R, #12S,#13T,#14
15V, #16 V.1, #17 V.2, # 18 V.3) (Rickner, Robert) (Entered: 06/17/2011)

06/17/2011

=
o

Letter dated June 17, 2011 addressed to Magistrate Judge Cogan from Robert
Rickner, Esg. by Disability Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld
Carlos S., Joseph S., Edwin T., Bradley W., Omar W., Steven W. (Rickner, Robert)
(Entered: 06/17/2011)

06/23/2011

N
o

MOTION for Leave to File Excess Pages by Richard F. Daines, Michael Hogan,|New
York State Department of Health, New York State Office of Mental Health, David A.
Paterson. (Pepper, Joshua) (Entered: 06/23/2011)

06/23/2011 ORDER granting 200 Motion for Leave to File Excess Pages for defendants' regly
brief, not to exceed 15 pages. Ordered by Judge Brian M. Cogan on 6/23/2011.
(Weisberg, Peggy) (Entered: 06/23/2011)

06/24/2011

N
]
=

REPLY in Support re 181 MOTION for Summary Judgment filed by Richard F.
Daines, Michael Hogan, New York State Department of Health, New York State
Office of Mental Health, David A. Paterson. (Pepper, Joshua) (Entered: 06/24/2(011)

06/24/2011

N
N

AFFIDAVIT/DECLARATION in Support re_181 MOTION for Summary Judgment
filed by Richard F. Daines, Michael Hogan, New York State Department of Health,
New York State Office of Mental Health, David A. Paterson. (Pepper, Joshua)
(Entered: 06/24/2011)

06/24/2011

N
(o8]

NOTICE of Appearance by Veronica Seungwon Jung on behalf of Disability
Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Edwin T.,
Bradley W., Omar W., Steven W. (aty to be noticed) (Jung, Veronica) (Entered:
06/24/2011)

06/29/2011

N
N

AFFIDAVIT/DECLARATION in Support re_175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State

Department of Health, New York State Office of Mental Health, David A. Paterson.
(Attachments: # 1 Exhibit R (Fries tr)_# 2 Exhibit S (Loewenstein tr), # 3 Exhibit T
(Jovanovic tr), # 4 Exhibit U (Ureke tr),# 5 Exhibit V (Volpe tr), # 6 Exhibit W
(Hecht tr), # 7 Exhibit X (Factor tr), # 8 Exhibit Y (interrogatory), # 9 Exhibit Z
(Factor rebuttal report), # 10 Exhibit AA (Geller Second Expert Report), # 11 Exhibit
BB (Factor Report Ex. D), # 12 Exhibit CC part 1 (notes), # 13 Exhibit CC part 2
(notes)) (Pepper, Joshua) (Entered: 06/29/2011)

06/29/2011

N
ol

AFFIDAVIT/DECLARATION in Support re_175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State

Department of Health, New York State Office of Mental Health, David A. Paterson.
(Pepper, Joshua) (Entered: 06/29/2011)

06/29/2011

N
o

AFFIDAVIT/DECLARATION in Support re_175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State

Department of Health, New York State Office of Mental Health, David A. Patersan.
(Pepper, Joshua) (Entered: 06/29/2011)
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06/29/2011

)
o
~

REPLY in Support re 175 MOTION in Limine To Preclude Expert Testimony fileq
Richard F. Daines, Michael Hogan, New York State Department of Health, New
State Office of Mental Health, George Pataki. (Pepper, Joshua) (Entered: 06/29

06/29/2011

N
00

AFFIDAVIT/DECLARATION in Support re_175 MOTION in Limine To Preclude
Expert Testimony filed by Richard F. Daines, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersd
(Attachments: # 1 Exhibit R (Fries tr)_# 2 Exhibit S (Loewenstein tr), # 3 Exhibit
(Jovanovic tr), #.4 Exhibit U (Ureke tr), # 5 Exhibit V (Volpe tr), # 6 Exhibit W
(Hecht tr), # 7 Exhibit X (Factor tr), # 8 Exhibit Y (interrogatory), # 9 Exhibit Z
(Factor rebuttal report), # 10 Exhibit AA (Geller Second Expert Repaort), # 11 ExI
BB (Factor Report Ex. D)) (Pepper, Joshua) (Entered: 06/29/2011)

06/30/2011

N
©

The Clerk of the Court is directed to seal Exhibits 12 and 13 to defendants 204
Affidavit/Declaration in Support re 175 Motion in Limine To Preclude Expert
Testimony, as they are confidential documents that counsel filed erroneously. O
by Judge Brian M. Cogan on 6/30/2011. As per this order, those attachments h3
been sealed. (Marziliano, August) (Entered: 06/30/2011)

07/05/2011

N
o

MOTION for Extension of Time to Complete Discovery related to PASRR by

Disability Advocates, Inc., Sidney Hirschfeld, Joseph S., Steven W.. (Lowenstein,

Amy) (Entered: 07/05/2011)

1 by
York
2011)

nibit

rdered
ve

07/06/2011

ORDER granting 210 Motion for Extension of Time to July 25th to Complete
Discovery related to PASRR. This extension does not alter dates set by Judge ¢
his Order dated 6/8/2011. So Ordered by Chief Magistrate Judge Steven M. Gol
7/6/2011. (Vasquez, Lea) (Entered: 07/06/2011)

fogan in
d on

07/11/2011

N
=

MEMORANDUM DECISION AND ORDER dated 7/8/11 granting 181 Motion for
Summary Judgment. ( Ordered by Judge Brian M. Cogan on 7/8/2011 ) MHLS
terminated. (Guzzi, Roseann) (Entered: 07/11/2011)

07/12/2011

ORDER. The pretrial submissions due by 7/29 must be filed in the following way
parties are directed to file a Joint Pretrial Order using the form posted on the Co
website by 7/29. The parties are to simultaneously deliver to Chambers a set of
exhibits to which objection has been made, and those portions of deposition trar
that a party intends to offer and to which the adversary objects, both as reflecteq

: the
urt's
those
scripts
in the

Joint Pretrial Order, so that the Court can rule on the objections at the Final Pretrial

Conference to the extent practicable. A Final Pretrial Conference will be set at &
date. Ordered by Judge Brian M. Cogan on 7/12/2011. (Weisberg, Peggy) (Ente
07/12/2011)

later
red:

07/15/2011

N
N

Letter MOTION for Reconsideration re 211 Order on Motion for Summary Judgn

Request for Leave to File Motion for Reconsideration. by Lesley M. Delia. (Volpe

Lisa) (Entered: 07/15/2011)

hent .

174

07/15/2011

N
(O8]

ORDER denying 175 Motion in Limine. See attached decision. Ordered by Judg
Brian M. Cogan on 7/15/2011. (Cogan, Brian) (Entered: 07/15/2011)

[¢)

07/16/2011

ORDER re_212 Motion for Reconsideration. Plaintiffs' motion for leave to file is
deemed to constitute their motion for reconsideration. It appears to be well base
defendants have more to say about it than they said in their briefs, they can file
responsive letter by 7/22/11. Ordered by Judge Brian M. Cogan on 7/16/2011. (
Brian) (Entered: 07/16/2011)

d. If

Cogan,

07/20/2011

Set Hearing: The Court will hold Oral Argument on 212 Motion for Reconsiderat
by telephone on 7/25/2011 at 9:30 AM. The parties are directed to jointly call
Chambers at (718) 613-2230. (Weisberg, Peggy) (Entered: 07/20/2011)

on

07/20/2011

N
N

Letter Request by Lesley M. Delia (Volpe, Lisa) (Entered: 07/20/2011)

07/20/2011

ORDER granting 214 Letter request. MHLS is directed to provide by ECF the ce
call-in number. Ordered by Judge Brian M. Cogan on 7/20/2011. (Weisberg, Pe¢
(Entered: 07/20/2011)

ntral
agy)

07/20/2011

N
o

Letter with Telephone Number for Oral Argument by Lesley M. Delia (Volpe, Lis

(Entered: 07/20/2011)
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07/20/2011

o

RESPONSE in Opposition re 212 Letter MOTION for Reconsideration re 211 Ollder

on Motion for Summary Judgment . Request for Leave to File Motion for
Reconsideration. filed by Richard F. Daines, Michael Hogan, New York State
Department of Health, New York State Office of Mental Health, David A. Patersg
(Pepper, Joshua) (Entered: 07/20/2011)

n.

07/23/2011

\l

Joint MOTION for Discovery to be reopened by Richard F. Daines, Michael Hog
New York State Department of Health, New York State Office of Mental Health,
David A. Paterson. (Pepper, Joshua) (Entered: 07/23/2011)

07/23/2011

ORDER granting in part and denying in part 217 Motion for Discovery. As the C
stated at a conference with the parties, when a case challenging the administrat
public program is delayed this long —— over five years —— the program is likely tq
change and it is not surprising that the change can impact the case. By protracti
case, the parties have created the possibility that it will never end because as sq
the parties think they are close to being done, they face a new modification in th
program. Accordingly, the Court will permit the parties to take the discovery spe
in this motion, and only that discovery, with the following provisos: (1) the Court
going to try this case at the earliest possible date. If the requested discovery is 1
completed by that date, then it will not be taken. So it behooves the parties to ta
discovery as quickly as possible. (2) Nothing in this discovery will support a requ
for yet another summary judgment motion. If defendants think they are entitled t
judgment as a matter of law, they can move at the close of plaintiffs' case. Orde
Judge Brian M. Cogan on 7/23/2011. (Cogan, Brian) (Entered: 07/23/2011)

purt
on of a

ng the
on as
e
cified
is
ot

ke this
est

D
red by

07/25/2011

N
oo}

Letter with Excerpt Attachment by Lesley M. Delia (Attachments: # 1 Exhibit) (V
Lisa) (Entered: 07/25/2011)

blpe,

07/25/2011

Minute Entry for Oral Argument held on plaintiff MHLS' motion for reconsideratiq
212 on 7/25/2011 before Judge Brian M. Cogan. Both sides present. Decision
reserved. See transcript for details. (Court Reporter: Victoria Butler). (Weisberg,
Peggy) (Entered: 07/25/2011)

07/25/2011

N
(o]

Letter in response by Richard F. Daines, Michael Hogan, New York State Depaitment

of Health, New York State Office of Mental Health, David A. Paterson (Pepper,
Joshua) (Entered: 07/25/2011)

07/27/2011

N
o

MEMORANDUM DECISION AND ORDER denying MHLS' 212 Motion for
Reconsideration. ( Ordered by Judge Brian M. Cogan on 7/26/2011 ) (Guzzi, Ro
(Entered: 07/27/2011)

seann)

07/29/2011

N
=

MOTION for Extension of Time to File Joint Pretrial Order by Richard F. Daines,
Michael Hogan, New York State Department of Health, New York State Office o
Mental Health, David A. Paterson. (Gasior, John) (Entered: 07/29/2011)

07/29/2011

ORDER granting 221 Motion for Extension of Time to File JPTO. Monday. Orde
by Judge Brian M. Cogan on 7/29/2011. (Cogan, Brian) (Entered: 07/29/2011)

red

08/01/2011

N
N

Proposed Pretrial Order by Disability Advocates, Inc., Joseph S., Steven W.
(Lowenstein, Amy) (Entered: 08/01/2011)

08/02/2011

SCHEDULING ORDER: Final Pretrial Conference is set for 9/6/2011 at 2:30 PM
Courtroom 8D South. Ordered by Judge Brian M. Cogan on 8/2/2011. (Weisber
Peggy) (Entered: 08/02/2011)

n
)

08/04/2011

N
W

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings held on 4/25/]
before Judge Cogan. Court Reporter/Transcriber G. Rudolph, Telephone numbe
718-613-2538. Transcript may be viewed at the court public terminal or purcha
through the Court Reporter/Transcriber before the deadline for Release of Trans
Restriction. After that date it may be obtained through PACER. Redaction Requ
8/25/2011. Redacted Transcript Deadline set for 9/6/2011. Release of Transcrip
Restriction set for 11/2/2011. (Rudolph, Gene) (Entered: 08/04/2011)

11,

By

sed
cript
bst due
[

08/05/2011

N
I

NOTICE of Appearance by Scott Ronald Wilson on behalf of Richard F. Daines,
Michael Hogan, New York State Department of Health, New York State Office o
Mental Health, David A. Paterson (aty to be noticed) (Wilson, Scott) (Entered:

08/05/2011)
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08/09/2011

N
N
ol

NOTICE of Appearance by Michael Anthony Arcati on behalf of All Defendants
to be naoticed) (Arcati, Michael) (Entered: 08/09/2011)

aty

08/17/2011

N
N
o)}

MOTION for Leave to File Supplement to Joint Pre Trial Order by Disability
Advocates, Inc.. (Attachments_# 1 Supplement) (Loewenstein, Nina) (Entered:
08/17/2011)

08/17/2011

ORDER granting 226 Motion for Leave to File. Ordered by Judge Brian M. Cogan on

8/17/2011. (Cogan, Brian) (Entered: 08/17/2011)

08/18/2011

N
N
~

Letter to Hon. Brian M. Cogan by Michael Hogan, New York State Department df

Health, New York State Office of Mental Health (Gasior, John) (Entered: 08/18/2011)

08/18/2011

ORDER re_227 Letter filed defendants. Defendants are directed to stop filing let
that are described only as "letters" on ECF. A brief description of the subject m
the letter must be made in the ECF entry line so that the docket starts to becom
intelligible.

Motions in limine should have been filed with the JPTO since this Court ordered
objections to testimony and exhibits to be listed there. Any objections not raised
been waived. The Court will nevertheless accept oral argument with regard to

previously stated objections at the scheduled conference. Trial schedule will als

discussed there. Ordered by Judge Brian M. Cogan on 8/18/2011. (Cogan, Brian)

(Entered: 08/18/2011)
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09/01/2011

N
N
(o]

MOTION for Leave to File Motion to Supplement Plaintiffs' Deposition Designati
and Remove Witnesses From Plaintiffs" Witness List by Lesley M. Delia, Disabili
Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Ed
Bradley W., Omar W., Steven W.. (Rickner, Robert) (Entered: 09/01/2011)

DNS

Ity
win T.,

09/01/2011

N
N
o

MOTION for Leave to File Motion to Supplement Plaintiffs' Deposition Designati
and Remove Witnesses From Plaintiffs" Witness List by Lesley M. Delia, Disabili
Advocates, Inc., Justina F., Lisa H., Sidney Hirschfeld, Carlos S., Joseph S., Ed
Bradley W., Omar W., Steven W.. (Rickner, Robert) (Entered: 09/01/2011)

DNS

ity
win T.,

09/02/2011

ORDER. Plaintiffs' 229 Motion for Leave to File is deemed to be its Motion to Amend
the Joint Pretrial Order and is granted. The designations annexed to plaintiffs' motion
are deemed an Addendum to the JPTO. Plaintiffs' 228 Motion is terminated as filed in
error. Ordered by Judge Brian M. Cogan on 9/2/2011. (Weisberg, Peggy) (Entered:

09/02/2011)

09/02/2011

N
o

Joint MOTION to Adjourn Conference Final Pretrial Conference by Disability

Advocates, Inc., Joseph S., Steven W.. (Lowenstein, Amy) (Entered: 09/02/2011

~—

09/03/2011

ORDER denying 230 Motion to Adjourn Conference. The Court has no confiden
the parties' ability to settle this case. Trial will commence in September at a date
chosen at the conference. Ordered by Judge Brian M. Cogan on 9/3/2011. (Cog
Brian) (Entered: 09/03/2011)

cein
to be
an,

09/06/2011

N
=

Consent MOTION for Leave to File supplemental exhibits to JPTO by Richard F
Daines, Michael Hogan, New York State Department of Health, New York State
Office of Mental Health, David A. Paterson. (Attachments: # 1 Supplement Plain

tiffs'

substantive objections,_# 2 Supplement exhibit Z11, # 3 Supplement exhibit A12, # 4

Supplement exhibit B12, # 5 Supplement exhibit C12, # 6 Supplement exhibit E
(Pepper, Joshua) (Entered: 09/06/2011)

12)

09/06/2011

MINUTE ENTRY FOR FINAL PRETRIAL CONFERENCE AND ORDER
DISMISSING CASE. Both sides present. The parties submitted a settlement
agreement disposing of all claims in this action, which the Court, with one
modification, approved and So Ordered. Case is dismissed pursuant to the settl
agreement, which will be docketed separately. (Court reporter: Anthony Mancus
Ordered by Judge Brian M. Cogan on 9/6/2011. (Cogan, Brian) (Entered: 09/06

pment

0.).
2011)

09/07/2011

Stipulation and Order of Settlement. Ordered by Judge Brian M. Cogan on 9/6/2011.

(Clarke, Melonie) (Additional attachment(s) added on 9/7/2011: # 1 Forms) (Cla
Melonie). (Entered: 09/07/2011)

ke,
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12/14/2011

N
W

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings held on

September 6, 2011, before Judge Cogan. Court Reporter/Transcriber Burt Sulzer,

Telephone number 718 613-2481. Email address: bsulzer@aol.com. Transcripf]
be viewed at the court public terminal or purchased through the Court

Reporter/Transcriber before the deadline for Release of Transcript Restriction. A
that date it may be obtained through PACER. Redaction Request due 1/4/2012.
Redacted Transcript Deadline set for 1/17/2012. Release of Transcript Restrictig
for 3/13/2012. (Sulzer, Burt) (Entered: 12/14/2011)

12/20/2013

N
N

Letter Request for Telephone Conference by Disability Advocates, Inc. (Attachm
# 1 Exhibit Assessment Joseph S., # 2 Exhibit HRA Application Joseph S., # 3 B
HRA Denial Joseph S., # 4 Exhibit Assessment NH Remedy Member) (Loewens
Nina) (Entered: 12/20/2013)

12/20/2013

ORDER re_234 request for telephone conference. The Court sees no reason for
conference, whether by telephone or otherwise. If plaintiff's counsel believes thg
Integral has violated his rights, whether under the injunction or otherwise, then

plaintiff's counsel should take such action as they believe is appropriate. Ordere
Judge Brian M. Cogan on 12/20/2013. (Weisberg, Peggy) (Entered: 12/20/2013

08/31/2015

N
o

STIPULATION to Extend Settlement by Disability Advocates, Inc. (Loewenstein
Nina) (Entered: 08/31/2015)

08/31/2015

N
o

NOTICE of Change of Email Address by Nina Loewenstein (Loewenstein, Nina)
(Entered: 08/31/2015)

may
fter

n set

ents:
Fxhibit
stein,

a
t

d by

08/31/2015

N
gy

ORDER re_235 Stipulation to Extend Settlement by Disability Advocates, Inc. un
June 1, 2016. ( Ordered by Judge Brian M. Cogan on 8/31/2015 ) (Guzzi, Rosed
(Entered: 08/31/2015)

til
iNN)

05/02/2016

N
oe]

Letter Pre—Motion Letter Re: Stipulation Extension by Disability Advocates, Inc.
(Loewenstein, Nina) (Entered: 05/02/2016)

05/03/2016

ORDER re;_238 letter requesting premotion conference. Plaintiffs are hereby
ORDERED to inform the Court whether defendants have consented to this extel
Until they do so, a Pre-Motion conference will not be scheduled. Ordered by Ju
Brian M. Cogan on 5/3/2016. (Weisberg, Peggy) (Entered: 05/03/2016)

nsion.
lge

05/03/2016

N
o

Letter Response to Court Order re: Pre—Motion Request by Disability Advocates
(Loewenstein, Nina) (Entered: 05/03/2016)

, Inc.

05/03/2016

SCHEDULING ORDER: Defendants are directed to file a response to plaintiffs' !
letter by 5/9/16; a premotion conference on plaintiffs' request to seek an extensi
the court-ordered Stipulation of Settlement is set for 5/13/16 at 3:15 pm in Cour
8D South. Ordered by Judge Brian M. Cogan on 5/3/2016. (Weisberg, Peggy)
(Entered: 05/03/2016)

P38
on of
troom

05/09/2016

N
o

Letter response to plaintiffs' application for pre-motion conference by Sharon
Carpinello, Richard F. Daines, Michael Hogan, New York State Department of H
New York State Office of Mental Health, Antonia C. Novello, George Pataki, Da
A. Paterson (Gasior, John) (Entered: 05/09/2016)

ealth,
id

05/11/2016

N
=

NOTICE of Appearance by Mark J. Murphy on behalf of All Plaintiffs (aty to be
noticed) (Murphy, Mark) (Entered: 05/11/2016)

05/13/2016

Minute Entry and Order for Pre—Motion Conference held before Judge Brian M.
Cogan on 5/13/2016. Both parties present. Plaintiffs' pre—motion conference lett
is deemed its motion. Decision reserved on plaintiffs' motion for an extension of
Settlement Agreement. Plaintiffs are required to submit a list to the Court by
5/20/2016 identifying the individuals it believes should be covered under an exte
of the stipulation. See transcript for additional details. (CR: Linda Danelczik).
(Weisberg, Peggy) (Entered: 05/13/2016)
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the

nsion

05/20/2016

N
N

STIPULATION to Extend Settlement by Disability Advocates, Inc. (Attachments;
Proposed Order) (Loewenstein, Nina) (Entered: 05/20/2016)

#1

05/24/2016

N
W

ORDER re_242 Stipulation to extend settlement. ( Ordered by Judge Brian M. C

bgan

on 5/23/2016 ) (Guzzi, Roseann) (Entered: 05/24/2016)
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06/16/2016

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings held on May 13,
2016, before Judge Cogan. Court Reporter/Transcriber Linda Danelczyk, Telephone
number 718-613-2330. Email address: lindadan226@gmail.com. Transcript may be
viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER.File redaction request using event
"Redaction Request — Transcript" located under "Other Filings — Other Documents".
Redaction Request due 7/7/2016. Redacted Transcript Deadline set for 7/18/2016.
Release of Transcript Restriction set for 9/14/2016. (Danelczyk, Linda) (Entered
06/16/2016)
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