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Slav Order of 
• 

An application for a stay pending appeal of the order 
of the District Court dated February 5, 1970 made to 
.Judge Cravon was by him refencd to the entire Court pur­
suant to Rule 8 of the Federal RIIlcs of Appellate Proce­
d 11 reo 

Upon consideration by the fnIl COllrt, it appears that dis­
position of this appeal will (lepelld in part upon a resolu­
tion of factllal questions as yet undetermined in tbe District 
COllrt.. Specifically, the parties are ill wide disagreement as 
to the impact of the order upon the School Board's trans­
portation system, the nllmher of pupils for whom transpor­
tation will be required I1nder the order, the number of 
school bllses needed to provided slIeh transportation, their 
availability, and the cost of their acquisition and operat.ion. 
The reRolution of snch factnal issues is necessary to llll 

• 

orderly consideration of the issues on appeal i11sofar as 
t.hey are directed to the order'S requirement that transpol'-

" 

tation he provided for pupils reassigned under the order. 
To facilitate the hearing and the disposition of this ap­

peal, the District Court is requested, after snch evidentiary 
hearil1gs as may be necessary, to make supplemental find­
ings of fact respectillg the general issue of busing ~lTld t.he 
effect of its order with respect to the number of pupils 
transportNl, the number of buses required, their avail­
ability, and the additioll[ll capital and operating cost.s of 

transportation. 
The District Comt is ,"cquested, jf possible, to file a sup­

lemental order or memorandum, including such findings of 

fact, hy :March 20, 1970. 
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This appeal is accelerated. The bearing of the appeal 
will be scheduled in the Court of Appeals in Richmond, 
Virginia, on April 9, 1970 and the attorneys for all parties 
are directed to file their briefs in the office of the Clerk of 
the Court of Appeals for the Fourth Circuit not later than 
Tuesday, April 7, 1970. 

Since it appears that the appeal cannot be heard and de­
termined prior to April 1, 1970, the date for implementa­
tion of the first phase of the order of the District Court, 
and since the Court of Appeals is presently unable to ap­
praise, in the absence of the requested additional findings 
of fact, the impact of the busing requirements, 

IT Is Now ORDERED that the order of the District Court 
dated February 5, 1970 be, and it hereby is, stayed insofar 
as it requires the reassignment of pupils for whom trans­
portation would be required under the order but who are 
now not transported or who are now being transported at 
substal1tiaily less distance and at 8n bstantially less ex­
pense, such reassignments being those arising out of tJle 
pairing and clustering of schools with resulting cross­
busing. 

To the extent that the stay granted by this order requireR 
other modifications in the District Court'!'; Ol'der, such 
modifications as may appeal' appropriate to the District 
Court to achieve a cohesive and efficient system of public 
education arc authorized. 

Except with respect to the bmling requirements of the 
order which are hereby stayed and the resulting necessary 
modifications hereby authorized, the application for a stay 
is denied, and implementation of the order of the District 
Court is directed at the times and in the manner specified 
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therein, subject to the further orders of this Court and the 
ultimate disposition of the appeal. This is in conformity 
with the general direction of the Supreme Court that orders 
of the District Court shall be implemented pending the hear­
ing and det.ermination of appeals from such orders. Alex­
ander v. Holmes County Board of Education, 396 U.S. 19; 
Carter v. West Feliciana Parish School Board,. -- U.S. -
(January 14, 1970). 

By dil'ection of the Court. 

/s/ CLEMENT L. HAYNSWORTH, JR. 

Chief .J uelge, FOll rth Ci rCll i t 
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