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Plaintiff, 

versus CIVIL lCTION H-94-2987 

TEXAS DEPARTMENT OF CRIMINAL 

JUSTICE, 
UNITED I 'ATES DISTRICT COURT 
SOUTHI ::N DISTAICT OF TEXAS 

INflREE) . Defendant. 

CT 281996 
Opinion on Judgment 

Michal! N. Milby, Clerk 
1. Introduction. 

Dale Hyde complained that, although others were allowed toneet, his religious 

group was not allowed to meet when there were fewer than fifteen and w en no person from 

the free world was present as a leader, and he complained that the Ivarden arbitrarily 

rejected his grievance about his religious freedom. The facts are not re, :onably contested, 

and the state has agreed to the court's remedies for the problems. 

2. Hyde's Complaint. 

Hyde filed a written complaint with the pni.5on about the restricti< IS on his religious 

practices. Hyde pointed out to the warden th~lt the members of the Ii[uslim faith were 

allowed to meet under circumstances that Hyde viewed as more lenier . than required for 

his jehovah's Witnesses. 

The warden's written response was: 

Investigation reveals the Muslil'ns are allowed to r I~et 
without a representative, due to a law suit they filed and \' :m. 
The policy states there will be a representative for jehov h's 
Witnesses meetings. No one is dis::riminating against yo or 
anyone. Your grievance is denied. 

Citizens and state officials complain aboll t federal judges messil I~ in the operation 

of state institutions, but a federal judge decreed that the prison WOI Id have a written 

grievance process to eliminate as many lawsuits over operations as pos ible. 
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The reason the Muslim experience is not support for Hyd4 is that the prison 

populations ofJehovah's Witnesses and Muslims are not similarly sitml I~d. The reason, of 

course, is not because one group has sued; lawsuits have precise fa: 5 but they involve 

principles. The warden's approach to his re~;:ponsibilities failed in lis duty-failed his 

responsibility to the Constitution, taxpayers, the S tate of Texas, and Hy<. ~" The warden has 

an independent, individual duty to know and to Follow the law. The ef :~ct of the rejection 

of the grievance at the highest unit level was a p ersonalloss of religiOl ; freedom to Hyde. 

He could have complained further in the process about both the subst: lce and procedure 

of the glib denial. 

Hyde will not have to work for ten work days; this "time ofr' ,I'ill count as work 

time, and it compensates him for his problems v{ith religious meeting: 

3. Religious Meetings. 

Hyde is a Jehovah's Witness. There are about 700 of them in; system of 140,000 

prisoners. Hyde has perceived that Muslims are 'Illowed to meet withol L a leader from the 

outside world and that sometimes groups smaller Ihan fifteen are allowed) meet. Jehovah's 

Witnesses are not allowed this latitude. In prison operations this fiei world leader is an 

approved religious volunteer. The prison says that among the Jehc 'ah's Witnesses in 

southeast Texas there is an ample supply of derics and laymen wh will volunteer to 

conduct meetings but that among the Muslims it has been hard to find consistent supply 

of volunteers. A sect that has available leaders is not in the same positi, 11 as one that does 

not. 

When a routinely available approved religious volunteer has fOI some reason been 

unavailable to conduct a regularly scheduled religious meeting, the prism has allowed some 

inmates to meet without that volunteer. When an approved religious V(1nteer to conduct 

the meetings for Jehovah's Witnesses is not available for a regularly schE' luled meeting, the 

prison has now agreed to allow them to meet without a volunteer. \~llen a volunteer is 

reasonably available, the prison will continue to require that one atten 

The same series of steps applies to the size of the groups that are; lowed. Hyde and 

his fellow Jehovah's Witnesses will be allowed to meet in groups of feweJhan fifteen under 

the same circumstances as groups of other religions. 

The Constitutions of the United States and of Texas render all go' :'mment officers-­

wardens, senators, judges--wholly incapable of defining a religion or it adherents. 
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In the cases of approved religious volunteers and group s ~e, a reasonable 

accommodation must be made and the same accommodation must be rna ,? for all religions 

that are in the same position. What is reasonable will vary, and what reU: ions are similarly 

situated is a judgment capable of no precise calculation. The chaplain must ensure that 

"splinter groups" among inmates exercising theilr religious beliefs are lot compromised 

simply because they are small; he must ensure that llis decisions are based :m secular prison 

management as an administrative officer of the stat,' and not on his own I :ligious tradition. 

The chaplains will follow their oaths by exercising governmental jUf !;ment with clear 

thoughtfulness. 

4. Lamar Persists. 

This is not in derogation of the existing COllSent decree about prt on desegregation 

and religious practices entered in Lamar v. Coffield., No. 72 Civ. 1393 (5.[ Tex. July 1977). 

5. Conclusion. 

Extended pleading, summary hearing at the prison, and a hearing 0 verify the post­

hearing resolution of this case have resulted in a clear showing that the imllte was wronged. 

The state has agreed to a judgment that compensates Hyde for his admini~ Tative injury and 

announces his prospective relief is compelled by law. This will be a fiJ 11 judgment. 

Signed October 23, 1996, at Houston, Te}:as. 
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Lynn N. Hughes I 

Umted States District I~ 

- 3 -

http://www.fastio.com/

	26639.deleteme/00021001.tif
	26639.deleteme/00021002.tif
	26639.deleteme/00021003.tif

