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‘ " . SUPERIUR COURT OF THE S'ATE OF CALIFJRNIA DEPT F 2
FOR THE COUNTY OF LOS ANGELES .39 o
oate:  2/11/70 Hon.  ALFRED QITELSON | Judge , Deputy Clerk
. , Deputy Sheriff ., Reporter
2. (Parties and counsel checked if present)

No, 622 854 Counsel for
FOR AND ON DBYEHALF OF THEMSELVES Plaintift
AND ALL SIMILARLY SITUATED PUPILS
ATTENDING SCHOOLS WITHIN TE LOS Counsel for

; ANGELES SCHOOL DISTRICT, Defendant
Petitioners,
STATISTICAL | 2 3 4 5 6 7 8 9 00 112 13 4 15 16
cong
CLERKS USE
ONLY
NI BT AR RXINGE:

BOARD OF EDUCATION OF THE CITY OF
-...— LOS ANGELES,

Respondent,

MINUTE ORDER OF COURT'3 INTENDED FINDINGS OF
PACT, CONCLUSIONS OF LAW, JUDGKMENT, AND FOR
PEREMPTORY WRIT OF MANDATE

This cause came on duly and regularly for trial (prior hearings
having been had on December 14, 1967 and April 29, August 9, 13 and
15, and October 11, 1668) in this Department 19, Alfred Gitelson,
Judge presiding without a jury, trial by Jury having bean duly and
regularly waived, on October 28, 1968, and uas heard on said day and
on the 29, 30, 31 days of October, November l, 4, 6 12, 13, 14, 15,
19, 20, 21, 22, 25, 26, °7 and 29, of 1968, and February 3, 4 5, 6,
19, and March 4 5 6 Ts 10, 11, 12, 13, 17, 18 19, 20, 21, 2&

23, 26 27, 28, and April l, 2, 3, u, 7, 8 ll, 14 15, 16, 17,
18 21, 22, 23, 24, 25, 28 29, 30, and May 1 and 2, and June 9,
of 19069.

Petitioners [Petnrs, or Students] appeared by Bayard F.
Berman, Sol Rosenthal, Michael Bergman, A. L. Wirin, Fred Okrang,
Thomas G. Neusom, Samuel C. Sheats, Herbert A. Bermhard, Lawrence
Sperber, and Edward Medvene, by Bayard F. Berman, and during a
portion of tﬁe time Sol Rosenthal, Mlchael Bergman and Loren Miller,
Jr., theilr Counsel. (Messra. William Pintala and Peter Smoot on
"PETITIONERS! POST-TRIAL MEMORANDUM ON THE EVIDENCE". The Court
18 indebted to them therefor,)

Respondent [Board] appeared by Dr. Robert E. Kellcy,
Assistant Superintendent of Educatlon, Dr Robert Purdy,

y; DEPT.
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B SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT. 29 300
- FOR THE COUNTY OF LOS ANGELES : . :
Date 2/11/{0 Hon. ALPRED GITELSON , Judge . , Deputy Clerk
, Deputy Sheriff . Reparter
______ 3‘_. . (Parties and counsel checked if present)
No . 822 854 Cogns.cl for
MARY ELLEN CRAWFORD, etc., et al,jtntf
. ' Petitioners, Counsel for
va. Defendant
. BOARD OF EDUCATION OF THE CITY
v OF LOS ANGELES,
Respondent.
STATISTICAL -] 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16
CONE

CLERKS USE
ONLY

0

NATURE OF PROCEEDINGS:

Assoclate Superintendent of Educatilon, Sam Hammerman, Asslstant

Superintendent of Education, and by John D. Kaherg, County Counsel,

Gla:ence H. Langstaff, Assistant County Counsel, Raymond W. Schnelder,
Deputy County Counsel, Alfred C. Pe Flon, Peputy County Counsel,
Ronald J. Apperson, Depuby County Counssl, Jerry F. Halverson, Legal

Advisor to Board, by Jerry Halverson, Clarence H. Langstaff and
Raymond W, Schheider, on or about December 29, 1968, and thereafter
Alfred Charlez De Flon took his place, its Counsel.
This cause was trled and heard upon:
(1) The “"SECOND AMENDED AND SUPPLEMENTAL PETITION
FOR WRIT OF MANDATE" [Pet.](filed July 6, 1966) [the original
"COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIOR" was filed
August 1, 1963]. On July i9, 1966 the parties executed and filed
their "STIPULATION * ® # FOR WALVER OF OBJECTION TO COMSIDERATION
OF FACTS OCCURRING SUBSEQUENT TO FILING OF COMPLAINT". Thereby
they did, among other things, stipulate:
"(4) The parties hereto shall not flle or make any
motlon herein or take any other steps intended oxr resulting
in precluding any party from introducing in evidence or in
precluding the court from considering as materlal and relevant,
evidence pertaining to events occurriﬁg subsequent to the date
uvpon which the first complaint was filed herein merely because
salid events occurred subsequent to the date which the first
complaint was filed herein. The rights of petitioners, if any,
and the dutles of respondent, if any, shall be determined as
of the time of trial." |

DEPT.
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. SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT.  ic SUh
FOR THE COUNTY OF LOS ANGELES . -~ ’
Date: 2/11/70 Hon.  ALFRED GITELSON . Judge . Deputy Clerk
, Deputy Sheriff , Reporter
4 ______ . (Parties and counsel checked if present)
NO. 822854 Counsel for
MARY ELLEN CRAWFORD, etc., et al,,Peni
Petitioners, Counsel for
V8. * Defendant
BOARD OF EDUCATION OF THE
CITY OF LOS ANGELES,
Respodent.
STATISTICAL "2 3 4 5 6 7 8 9 10 112 13 14 15 16

CODE
CLERKS USE
OMLY

NATURE OF PROCEEDINGS:

On July 23, 1968, it was ordered: That though by the
Stipulation {flled June 6, 1968) a dismissal withouﬁ préJudice
had been filled and entered as to the original Petitloner, HMary
RKllen Crawford (first named}, that because from the date of the
£11ing of the Complaint (August 1, 1963) the actlon had been
designated thoreby and éll f1lings made thereunder, the caption
of the cause should vetain for identification purposesn oniy as the
rirsﬁ named Petitlioner the name Mary Ellen Crawfordj

(2) "AMENDMENT TQ PETITIONER'S SECOND AMENDED AND SUPPLEMENTAL
PETITION FOR WRIT OF MANDATE" (filed June 11, 1969) [Amm, Pet.] [The
Petition and Amendment thereto are hereafter collectively deslgnafed
as Pet, unless otherwlse expressly stated.]

It was stipulated by Petitioners and ordered (June 9,
1969), that all of the allegations of the Amm. Pet. should be by
Beard deemed denled, both generally and.specifically, and all
affirmative defensgs existing'undsr law deemed pleaded thereto;

(3) "ANSWER OF DEFENDANT TO SECOND AMENDED PETITION
FOR WRIT OF MANDATE" (filed October 14, 1966) [Ans.]. (The "SIXTH
FURTHER AND SEPARATE DEFENSE" (page 5 of Angs.) was by the Court
on August 9, 1968 overruled; ‘

(4) "REPLY 7O RESPONDINT'S AMSWER TO SECOND AMENDED
PETITION FOR WRIT OF MANDATE" (filed July 23, 1968) [Rep.],

(5) 1t was ordered: (a) That the rights, dutics, and
obllgations of the parties shall be those existing at the time

of trial and therefore no Supplemental Petltions o Answers

DEPT.
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, s SUPERIOR COURT OF THL STATE OF CALIFORNIA DEPT .
FOR THE COUNTY OF LOS ANGELES . 19« :
pate:  2/11/70 Hon. ALFRED GITELSON , Judge , Deputy Clerk
, Deputy Sheriff , Reporter
5 (Parties and counsel checked if present)
No. 822 851" Counsel for
MARY ELLEN CRAWFORD, otc., et al,flamnit
Potitioners, Counsel for
va, ) Defendant

EOARD OF EDUCATION OF THE

CITY OF LOS ANGELES,
Resapondent

STATISTICAL | 2 3 4 5 6 7 8 9 10 B 12 13 14 15 16
CODE
CLERKS USE
ONILY

NATURE OF PROCEEDINGS:

need be filed; and (b) (12/14/67) That the poriod of time commencing
on or about the first day of May, 1963 {Report of the Ad Hoc
Committee on Equal Educational Opportunities made to Los Angeles City
Board of Education (Court's Exh. 5A)) and thereafter shall be the
period of time to be first £ried and heard as to the issues involved;
that no evidence prior to said date need be or nhould be offered
by elther party, and that in the event either party shall desire
to do so, such party shall make a wmotion for leave to @o do;
and 1% would then be ruled upon by the Court,

Evidence oral and documentary was recelved. Argument was

heard throughout the trial, Points and Authorities were filed prior

to and at the close of evidence, [Though invited by the Court to
80 do, Respondent di1d not file, though Petitloners did file,.a
Memorandum on the Evlidence. The Court regreiz that Respondents did
not do so, It would have posslbly made the Court's burden less
onerous.] The Court considered all of the foregoing.

The Cause was submltted to the Court for its decisilon.
The Court belng advised in the preﬁises now makes and files this
1t3 Minute Order of its Intended Pindings of Fact, Conclusions
of Law, Judgment and Peremptory ¥Writ of Héndaté.

FINDIGS OF FACT

I. The following allegatlions of the Pet. were admltted

by the Ans. and therefore accepted by the Court as truei

@ DEPT.
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. R SUPERIOR COURT OF THZ STATE OF CALIFORNIA DEP]- 9 R
FOR THE COUNTY OF LOS ANGELES .18,
Date: 2/11/70 Hon. ALFRED GITELSON , Judge , Deputy Clerk
, Deputy Sheriff . Reporter
...... 6 - (Parties and counsel checked if present)
No, 822 851‘ Counsel for
[MARY ELLEN CRAWFORD, a Minor, Plaintiff
by ELIEN CRAWFORD, her Guardian
Ad Litem], et al., Petitioners, Gounsel for g
ve. efendan
BOARD OF EDUCATION OF THE CITY OF
LOS ANGBLES,
Respondent.
STATISTICAL 1 2 3 a5 67 7 8 9 10 112 13 14 15 16
CODE
CLERKS USE
ONLY

NATURE OF PROCEEDINGS:
I.1 "Respondent Board of Education of the City of

Los Angeles (liereafter referred to as "Respondent") is a governing
agency administering the public schools within the district,”
(Par. 5 of Pet., admitted by Par. III of Ans,)
II. The followlng facts were elther stipulated to or
~admitted or conceded, and therefore accepted by the Court as true:
II.1 "1. Petitioner Dolly Ruth Miles was a fourteen
year old Negro child attending Mariham Junlor High School within
the Los Angeles City School District.
"2, Petitioner Verde Darnell Miles was an
eleven year old Negro chlld attending Ritter Elementary School
within the Los Angeles City School District,

"3, Petitioner Maryann Miles was a seven year
0ld Negro child attending publlc school within the Los Angeles
City School District.

"4y, Petitloner David Rodriquez was a slx year
old child of Mexlcan descent attending public aschool within the
Los Angeles City School Ristrict,

year old child of

School within the

year old child of

‘"5, Petitloner Patricina Ann Sanchez was a ten
Meklcan descent attending Soto Street Elemenfary
Los Angeles City School District,

"6. Petitloner Raymon Jose Sanchez was a twelve

Mexican descent who was enrolled in, and who

subsequently attended, Hollenbeck Junior High School within the

Los Angeles City School District.

DEPT.
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, , SUPERIOR COURT OF THE STATE OF CALIFORNIA DEP]- _ v
FOR THE COUNTY OF LOS ANGELES - 19 .
Date: 2/11/70 Hon ALFRKD GITHJSQN ., Judge , Deputy Clerk )
7 ....... + Deputy Sheritt _‘_-._ﬂ’fnos and counsel c)vcc'k:.j:;l,;;"Jr’cscm)
NO. 822 85“‘ Counscel for
[MARY ELIEN CRAWFORD, a Minor, Plaintiff
by ELIEN CRAWFORD, her Guardlan
Ad Litem] et al., Petitioners, go;mszl for
VB . . efendant
BOARD OF EDUCATION OF THE CITY OF
LOS ANGELES,
Respondent,
STATISTICAL 1 "2 3 4 5 6 7 8 9 10 1 12 13 14 15 16

CODE
CLERKS USE
ONLY

NATURE OF PROCEEDINGS:

"7, Petitloner Raoul Joaquin Sanchez was a twelve
ysar old child of Mexlcan descent who was enrolled in, and who
subasequently attended, Hollenbeck Junlor High School within the
Los Angeles City School District.

"8, Petitioner Karen Patricia Lynn Wheeler was
a‘fiva year old Negro child who was enrolled in, and who subsequently
attended, public school within the Los Angeles City School District.

"9, Petitioner Loretta May was a fourteen year
0ld Negro child attending Markham Junlor High School within the
Los Angzles City School District,

"10, Petitioner lLenard May was a8 twelve year old
Negro child attending Markham Junlor High School within the Loa

Angeles City School Distict,

"11, Petitioner Autumn Renee Wright was a five
year old Negro child who was enrolled in, and who subsequently
attended, Trinity'street Elémentary School within the Los Angeles
City School District.

12, Petitioner Alfred Graylin Wright was an
eight year old Negro Child attending Mar Vista Elementary School
within the Los Angeles City School District.

"IT IS FURTHER STIPULATED AND AGREED that:

"13. Annle Mary Miles, the guardian ad litem
of patitioners Dolly Ruth Mlles, Verdé Darnéll Miles and Maryann
Mllea 1s a Negro lady.

DEPT.
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. SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT ) Jl('\
FOR THE COUNTY OF LOS ANGELES' . R ¢

Date: 2/ |1/70 Hon.  AT,PRED GITELSON , Judge , Deputy Clerk
, Deputy Sheritt : , Reporter
(Parties and counsel checked if present?

No. 822 854 Counsel for
[MARY ELLEN CRAWFORD, a Minor, Plaintitf
by ELLEN CRAWFORD, her Guardian

Ad Litem) et al,, Pstitioners, Counsel for

vs. Dcfendant
BOARD OF EDUCATION OF THE CITY OF
LOS ANGELES,
’ Respondent,

STATISTICAL | 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
COnE
CLERKS USE
OMLY

NATURE OF PROCEEDINGS:

“14. Celia Rodriquez, the guardian ad litem of
petitioner David Rodriquez, 1s a lady of Mexican descent.

"15, Josefa Sanchez, the guardisn ad litem of
petitioﬁers Fatricia Ann Sanchez, Raymon Jose Sanchez and Raoul
Joaquin Sanchez, is a lady of Mexlcan Descent.

"16. FKaye Wheeler, the guardian ad litem of petitloner
Koren Patrician Lynn Wheeler, 1s a Negro lady.

"17. Lucille May, the guardian ad litem of
petitioners Loretta May and Ienard May, 1s a Negro lady.

"18. Margaret Wright, the guardian ad litem of
petitioners Autumn Rense Wright and Alfred Graylin Wright, is a

Negro lady." ("STIPULATION" dated Jan. 26, 1970, Court's Exh. 79
for identification,) ‘

II.2 "Respondent does not generally provide transporta-
tion for jopen school permits. n (Ans. to Interrogatory [Interr. ]
No. 7, (Pet's 31A.) [Hereinafter: Petitioner's Exhibits will be
 designated "P] followed by 1ts number; Respondent's Exhibits will
be deslgnated "R." followed by 1ts designation; Points and
Authorities flled will be designated, as to Petitioner, "P. PT.A."
followed by the date of filing, and as to Respondents, "R, PT.A."
followed by date of filing.]

II.3 "Permit policles of the Defendant (see Exh, 3C)
do not provide free transportation or ites equivalent to any pupil
who was granted a permit to transfer pursuant to sald policy."

(Ans. to "REQUEST FOR ADMISSION NO, 12", (P. 314, p. 14.))

) Q : DEPT.
3 R ' ‘
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SUPERIOR COURT OF THL STATE OF CALIFORNIA DEPT ' ‘)l 1
FOR THE COUNTY OF LOS ANGELES - 19y YLl

oae:  2/11/70 Hon.  ATFRED GITELSON , Judge ) , Deputy Clerk
, Deputy Sheriff . Reporter
9 (Parties and counsel checked 1f present)
Counsel for
No. 822 8sh Plaintitt

[MARY ELLEN CRAWPORD, a Minor,
by ELLEN CRAWFORD, har Guardisn c '
Ad Litem) et al., Petitioners, Goreim

. Ve,
BOARD OF EDUCATION OF THE CITY OF
LOS ANGELES,
Respondent.

STATISTICAL 1 2 3 4 5 6 7 8 9 10 3] 12 13 14 15 16

CODE

CLERKS USE

ONLY

NATURE OF PROCEEDINGS:
II.4 "Exhibit [P.] 19A shows the date of original

construétion of each ech601 1isted in Exhibit A [of the Pet,].
It also shows the year the original school was réplaced.“
(Ans, to Interr. No. 19, (P..31A, p. 166.))

II.5 "With respect to each of the schools listed in
Exhibit A [of Pet.], the total amount expénded each year on capital
1mprovemenfs to sarid school, comméncing with school yaarV1962~63,
is indicated in Exhibit [P.] 21A." (Ans. to Interr. No, 21,

(P. 318, p. 166.)) ) |

II.6 “With respsct to each of the school listed in.
Exhibit B [of the Pet.], the total amount expended each year on
capital improvements to sald school, commencing with school year
1962-63, is indicated in Exhibit [P,] 21A." (Ans. to Interr. No.
22, (P. 31A, p. 166.)) .

II.7 "That the subject matter of this action is a
matter of interest to Negro puplls and pupils of Mexican descent
attending the schools 1listed in Exhibit A hereto,” (Request for
Admission No. 248 (P. 31, p. 114) admitted by Res. Ans., (P. 31B,
p. 379.))

II.8 "Dafendant maintains no records of raclal or
ethnic breakdovn of studuat body population prior to November,
1966, # #* # The folamwing factors were not studied or considered
becaus; gh;y would involve a change in exisfing policies of the
Board of Education:

Q DEPT.
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31

' FOR THE COUNTY OF LOS ANGELES 5 B
Date: 2/11/70 Hon. ALFRED CITELSON , Judge , Deputy Clerk
. . , Deputy Sheriff . , Reporter
_._10““_ . (Parties and counsel checked if present)
No. 822 854 Spunsetfor
[MARY ELLEN CRAWFORD, a Minor,
by ELLEN CRAWFORD, her Guardilan
Ad Litem) ez sal ., Petitioners, Sounsel for
BOARD OF EDUCATION OF THE CITY OF
I0OS ANGELES,
. Respondent.
SIATISTICAL 1 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16
CODE
CLERKS USE
oMLY

NATURE OF PROCEEDINGS:

n(1) The effect of possible pairings or other
comblnations of_schoolé with revised grade
patterns;

n(11) The effect of other approaches to improving
the ethnic balance in the relevant areas and
the District as a whole.”

(Part of Ans to Interr. No. 151, (P. 31B, pp. 303,304.))

IX.9 "Defendant admits that the number of Negro and
Mexlcan-American pupils attending school in the District is too
large to permit all such pupila to be parties to this action."
(Portbn of Ans., Interr. No. 245 (P, 31B, p. 379.))

I1.10 "That all of the demands, plans, or requests

specifically set forth in paragraph 16 of the Petition were made
upon respondent."” (Ans. to Request for Admission No. 279, (P. 31,
p. 118; 31B, p. 391.))

II.11 That partial integration of the District would
not be effective; and, "that the only way to have effeqfive
integration is at least district wil.e." That partial integration
or attempted partial integration of the District, "for example,
around the periphery of the ghetto, would not be an efficacious
means of integrating these areas.”

(8t1p., March 27, 1969; Transcript, Vol. 42, pp. TTS51-7754, 7774,
line 6 to 1line 14, p. T775.)

; DEPT.,
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- ) SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT 1 J ‘
. FOR THE COUNTY OF LOS ANGELES 19 /
Date: 2/11/70 Han. ALFRED QITELSON , Judge , Deputy Clerk . ‘ I'
: , Deputy Sheriff . ", Reporter .
_‘__“]_»_:_1__. . (Parties and counsel checked if present) ’ s
NO. 822 854 gg‘i.;::i(;'f for
[MARY ELLEN CRAWFORD, a Minor,
by ELLEN CRAWFORD, her Guardian
Ad Litem) ot al., Petitioners,  Sounsfer
va, . . . o
BOARD OF EDUCATION OF THE CITY OF R : : A -
108 ANGELES, . . ' . : )
Respondent.
STATISTICAL | 2 3 4 5 6 7 8 9 10 1 12 13 Va 15 16
CODE
CLERKS USE
OMNLY

NATURE OF PROCEEDINGS:

III. The following facts have been heretofore Judlcially
found and adjudged as existing, and the following principles and
holdings of law adjudicated., The Court and the parties herato are
bound thereby. (Cal, Conat., Art. I, Sec. 3; Auto Equity Sales,

Inc. v. Superior Court (1962), 57 Cal. 2d 450.). Board as the

agent and instrumentality of"tbe State of Californla (State].
‘(Cooper v. Aarcn, 358 U.S. 1, 16; 78 Supreme Court 1401, 1408;
3 L. ed. 2d 5, 16 (9/29/58)), 18 collaterally estopped from disput-

ing the facts found and 1s bound by the law adjudlcated thereby.
(Art. I, Sec. 3, Cal. Const.):

S ——

I (1) (Brown v. Board of Education of Topeka

.

[Brown I] (May 17, 1954); 347 U.S. 483, T4 Supreme Court 686,
98 L. ed. 873) "Today, education is perhaps the most important

function of state and local govermments. Compulsory school
attendance laws and the great expendltures for education both
demonstrate our recogniﬁion of the importance of educaﬂion to
our democratic soclety. It is required in the performance of
our most basic responaibllities, even service 1ln the armed forces.
It 1s the very foundatlon of good citizenshlp. Today it is a
principal instrument in awékening the child to cultural values,
in preparing him for later professional training, and in helping
him to adjust normally to his enviromment. In thése days, 1t 1s
doubtful that any chlild may reasonably be exbected to auccéed

in 1ife if he 1s denlad the opportunity of an education, Such
an opportunity, where the state has undertaken to provide

it, 18 a right which must be wade avallable to all on equal terff;,j
e
N DEPT.
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. , SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT . 311
FOR THE COUNTY OF LOS ANGELES . 18
Date 2/11/70 Hon.  ALFRED QITELSON . Judge , Deputy Clerk
, Depuly Sheriff. . Repnrter
...... 12.. . - (Parties and counsel checked if present)
No. 822 85“ ) Counsel for
(MARY ELLEN CRAWFORD, a Hinor, Plaintiff
by ELLEN CRAWFORD, her Guardlan
Ad Litem) et al., Petitioners, Counsel for
V8. - Defendant .
| BOARD OF EDUCATION OF THE CITY OF
LOS ANGELES,
. Respondent.,
STATISTICAL i 2 3 4 5 6 7 8 9 10 12 13 14 15 16
CODE
CLERKS USE
oniy

A

NATURE OF PROCEEDINGS:

_ "Does segregation of children in public schools
- solely on the basis of mce, even though the physical facilities
and pther 'tangible! factors may be equal, deprive the children of
the minority group of equal educational opportunities? VYWe bslieve
that 1t does.” | ' .
“In Sweatt v. Painter (US) supra, in finding

that a segregated law school for Negroes could not provide thenm
equal educational opportunities, this Court granted rellef in large'
part on 'those qualities which are incapable of objectlve measure-
ment but which make for greatness in a 1law school.,' In Mclaurin

v. Oklahoma State Regents, 339 US 637, 94 L. ed. 1149, 70 S. Ct.

851, supra, the Court, in requiring that a Negro admitted to a white
graduate school be treated like all other students, again resorted
to intangible considerstions, '¥* % # hig abiliﬁy to study, to
engage in discussions and exchan;e.vzewa with other students, and,
in general, to learn his profession.' Such considerations apply
with added force to children in grade and high schools, To
separate them from others of similar age and qualifications solely
because of thelr race generates a feellng of inferiority as to
thelr status in the conmunity that may affect their hearts and
minds in a way unlikely ever to be undone. The effect of this ’
separation on their educational opportunities was well stated by
a finding in the Kaﬁsas case by a court which nevertheleas felt
compelled to rule against the Negro plaintiffa:

"Segregation of white and colored children in

public schools has a detriuental effect upon the colored children.

DEPT.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT 14 015
) FOR THE COUNTY OF LOS ANGELES : S. .
2/11/70 Hon. ALFRAED QITELSON ) . Judae . Deputy Clerk
13 . + Deputy Shertt (Partics and counsel c)\cc’k[c.s":;':.:cscnﬂ
No. 822 85’1 Counsel for

[MARY ELLEN CRAWFORD, a Minor, Plaintiff
by ELLEN CRAWFQORD, her Guardian
Ad Litem) et al., Petitionera, Counsel for

Defendant

: - VS. . N
BOARD OF EDUCATION OF THE CITY OF
LOS ANGELES,
Respondent.
STATISTIC AL ! 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16

CODE

CLERKS USE

ONLY

NATURE OF PROCEEDINGS:
The impact 18 greater when 1t has the sanction of the law; for the

policy of separating the races 1s usually interpreted as denoting
the 1nferiority of the Negro group. .A sense bf inferiority affects
the motivatlon of a child to learn. Segregation with the sanction
of law, therefore, has a tendency to [reiard] the educational and -
mental development of Nsgro children ﬁnd to deprive thap of some
of the beneflts they would receive in a raciaif[ly] 1ntegrated
school system. .

"Whatever may have been the extent of
psychologicél lmovkdge at the time of Plesay v, Fergzuson, this

finding is amply supported by modern authority, #* * #

" conclude that in the fleld of public edu-
cation the doctrine of ;separaté but equal' has no place. Separate
educatlonal facilities are inherently unequal. Therefore, we hold
that the plaintiffs and others similarly situated for whom the
actlons have been brought are by reason of the segtegation
complained of, deprived of the equal protectlon of the laws
guaranteed by the Fourteenth Amendment."” (98 L. ed. pp. 880, 881.)

(11) (J.R.Jackaon, Jr., et al., v, Pasadena City
School District, et al. [Jackson] (6/27/63); 59 Cal. 2d 876, 880-881.)

"The segregation of schobl children into separate schools because of
their race, even though the physical facllitles and the methods and
quallty of instruction in the sevaral schools may be equal, deprives
the children of ths minority group of equal opportunities of edu-
cation gond denles them equal protection and due process of the law.
(01tations.) In view of the importance of education to society and

DEPT.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT . L)'I")
FOR THE COUNTY OF LOS ANGELES . 19 '
Date: 2/11/70 Hon. ALFRED GITELSON , Judge , Deputy Clerk
. , Deputy Sheriff -~ ", Reparter
."“._13_ . (Parties and counsel checked if present)
No. 822 852‘ Counsel for
(MARY ELIEN CRAWFORD, a Minor,  Plmtff
- by ELLEN CRAWFORD, her Guardian
Ad Litem) et al,, Petitioners,  Counsel for
Defendant
BOARD OF EDUCATION OF THE CITY OF
LOS ANGELES,
Respondent.

STATISTICAL ! 2 3 4 5 6 7 8 9 10 112 13 14 15 16
CODE ’ ,

CLERKS USE
ONLY

NATURE OF PROCEEDINGS:
The impact 1s g?eater when 1t has the sanction of the law; for the

policy of separating the races 1z usually interpreted as denoting
the inferiority of the Negro group. A sense of inferiority affects
the motivation of a ¢hild to learn. Segregation with the sanction
of law, thefefore, has a tendency to [retard] the educational and
mental development of MNegro chlldren énd to deprive they of some
of the benefits thay would receive in a racial[ly] integrated
school system. )

"Whatever may have been the extent of

psychologlcal lknovkdgze at the time of Plesay v. Perguaon, this

finding is amply supported by modern authority. #* # '#

"we conclude that in the fleld of public edu-

cation the doctrine of 'separate but equal'! has no place., Separate
educational facilitles are lnherently unequal. Therefore, we hold
that the plaintiffs and others simllarly situated for whom the
actlons have been brought are by reascn of the segtegation
complained of, deprived of the equal protection of the laws
guaranteed by the Fourteenth Amendment." (98 L. ed. pp. 880, 881.)
(41) (J.R.Jackson, Jr., et al, v. Pasadena City

School District, et al. [Jackson] (6/27/63); 59 Cal. 2d 876, 886«881.)

"The segregation of sch061 children into separate schools because of
their race, even though the physical facillties and the methods and
quallity of instruction 1n the several schools may be equal, deprives
the children of the minority group of equal opportunities of edu-
cation gn& denles them equal protectlon and due process of the law.

(Citations.) In view of the importance of education to society and

@ : ‘ DEPT.
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to the individual child, thbe opportunity to recelve the schooling

- furnished by the state must be made available to all on an equal

. basis. Because of intangible considerations relating to the'ability
to learn and exchange views with other students, segregated
professional schools have been held not to provide equal educatlonal
opportunities, and such considerations apply wlth added force to
children in grade and high schools. The separation of children

from others of similar age and qualificatioﬁa golely bscause of

race may produce a feeling of inreriority which can never be

removed and which has a tendency to rstard their motivation to learn
and tﬁeir mental development., (Citations.) * #* * Improper
discrimination may exist notwithstanding étte&d;n;e by some white
children at a predominantly Negro school or attendance by some

Negro children at a predominantly white school. # * # A raclal
imbalance may be created or intensified in a pargiguiar school not
only by’requiring Negroes to attend it but also by providing
different achoois for white students who, because of proximity or
convenieneé, would be required to attend it if boundaries were
fixed on a non-raoial basis. * * * eyen in the absence of gerry-
mandering or other affirmativeﬁdIs;riminﬁtory conduct by'a sch601
board, a student under some circumstances would be entitled to
rellef where, by reason of residential“ggggggation, substantial
racia) Imbalance exists in his school;i So iong as large numbers

_of Negroes live in segregated areas, school authorlties will be '
confromted with difficult problems in providing Negro children

with the kind of education they are entitled to havat? Residential

—_—
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segregation is in itself an evil which tends to frustrates the youth

in the area and to cause anti-soclal attitudes and behavior. When
such segregation exlats it 1s not enough for & school board to
refrain from affirmative discriminatory conduct. The harmful
influence on the children will be reflected and intensified in

the classroom 1f school attendance is determined on a geographic
basis without corrective measures. The right to an equal
opportunity for 4educatior and the harmful consequence of
segregation require that school boards take stepa, insofar as
reasonably feasible, to alleviate raclal lmbalance in schools
regardless of its cause."

(111) (U.S. of America, et al. v. Jefferson

County Board of Education,.et al. (3/29/67); 38 Fed. 24 835;

Cert. denied Oct. 9, 1967; 88 Supreme Court 72, 77.) "If
Negroes are ever to enter the main stream of American life as
school children, they must have equal opportunitlies wihh white
children." (p. 389.)

IV. The Court additionally finds trus:

(Though the Court has found that the facts of
harm to minority students by segregated education and the
principles of law applicable thereto have been judlielally and
finally found and adjudged, (III), it 1s nevertheless bound to
make Findings on the evidence received. »

A Respondent contending that its segrefated
schools were de facto and fortuitous, asserted that none of the

facts found and adjudication thereof in the decisions cited in
III hereof were applicable to Board or its schools, insisted upon,

. Q DEPT.
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and the Court granted to them, the right to introduce evidence

thereon and in additlon in support of their contentions, persisted

in to this date, "It i3 Respondent's vlew that the federal
constitubion requires racial mixing in the schools 1f, snd only 1f, ’
the racizl separatlion of students in schools 18 of a de Jure nature,
or if, and oﬁly if; in the case of de facto segregatlon, the academic
-échievament of the minoritlies in the school will be raised by raclally
mixing students and the achievement of the 'majority! will not be sub-
stantlally reduced by such racial mixing." (R. PT. A,, 10/14/69,

line 27, p. 2, to 1. 1, p.v3.)_ "In the view of the board of education
1% should provide to all students a minimum educational offering in
such smount and quallty that the average achievement of the racially
higher achieving group will not substantially decline. In addition

the school district should provide to raclal minorities, to the extent
that 1t has the financial wherauwithal, educatl onal offerings in
addition to the basic minimum offering to attempt to close the gap
between the average achievement of white ftudents and that of the
raclal minorities.” (R. PT. A., 8/22/69, p. 14.)

Petitioners, though of course agreeing with the
Findings and adjudications set forth in the foregoing III,
insisted that they had the right, and the Court granted to them '
the right, in light of Bespondent’s'oontentiona, t£o introduce
evidence assertedly impelling the same Findinga of Fact and the
game Conclusilons of Law as in sald decislons found and adjudicated.
Therefore, the following Findings of Fact and Concluslons of Law
are based on the evidence introduced and received,

IV.l ‘Throughout the followlng Findings of Fact and

9 ) DEPT.
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Conclusions of Law:

(1) The word "segregated" as it refers to schools
and the phrase "segregated school" without further description
thereof, such as de Jjure or de facto or white, denote a school or
schools in which the students are minorities (Negro, Mexican-
American and Orientals) and comprise all or substantially all or
substantlally in excess of 50% of the student body of such
school or schoolas; and ‘

(11) fThe phrase "racial imbaiance" denotes a
‘school a 8 chools ﬁhose students do not approximately or sub-
stantially conform to the approximate racial composition of
Board's district; and .

(111) The phrase "segregated white" or "white

segregated" or "white" denotes a school or schools whose students
are all, or.substantially all, or substantlally in excess of 50%,
white; and '

(1v) (The citations of authority are not nor
intended to be exhaustive, but merely 1llustrative. Reference to
Exhibits or portions of the Transcript are not intended to nor are
they ioclusive of all of the Exhibits or of all portions of the
Transcript applicable to the particular Finding or Conclusion for
vhich they are cited. They are merely 1llustrative;) and

(v) Board being an agency énd instrumentality -
of the State of California [State], the word "State" or "State
action" or "State involvement" refers to action or omission by

Board. State 1s not directly a party hereto; and

Q DEPT.
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(vi) The word "Minority" designates and includes
sbudents of Nezro or Mexican-American or Oriental ancestry; and
‘ (vi1) The word "Board" -as used refers to and
designates the Board of Education of the €ity of Loz Angeles as
an entity, and therefore includes and also refers to the Executive
Staff and the Members of Board [Members]. (The Members of Board
are part-time employees., Their task is monumental, including
ultimate responsibility fors approximately 775,000 students
attending grades K-12; 434 elementary schools, 73 junior high
schoolss and 54 senlor high schools; an area of approximately T1l
square miles; receipts and expendlture per school year of approxi-

mately $730,000,000; and approximately 48,000 employees. They

must, administratively, necessarily rely entlrely upon thelr
Executlve Staff, t{he Superintendent of Educatlion, Assistant
Superinftendents, Aassoclate Superintendenﬁs and the Assistanis

to each thercof (the Executive Staff is large). {R. Exh. 372
3728, 372B, 372G). Members do not have a "Watchdog" or "Efficilency
Expert" or "Expeditor" or "Executlve Officer" or'Economist'or
"Business Adminlstrator' accountable only and directly to fhem. 4
Members can adopt what resolutions they may be advised, goenerslly
proposed by the Executive Staff [Staff], but are essentially
entirely dependent upon Staff for the fulfllliment thereof, and by
reason of the alleged expsertise involﬁed generally accept

Starft's reasons, cxcuses and rationallzationsa fér the nonful-

f£illment thereof., The Findings herelnafter of acts, omigsions

. Q DEPT.
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and bad falth on the part of Board in 1ts fallure and omlsslion o
integrate 1ts achocls are not intended to nor are they Findings of
personal bad falth or personal acts or omlssions on the part of the
Members of Board, but rather of the operations of the Department
which may or mey not have been known to the Members.)

IV.2 That Petitloners and all of oclass on whose behalf the
Petition was flled and pfoceedings had are ciltizens of State, free
from any disability, qualifigd to and attending and entitled, by
law, to equal educational opportunitlies in the public schools of
Board, free from discriminatlon, directly or indirasctly, by Board.

IV, That prior to 1966, Board did not officially apsemble
nor collect ethnic data o: its schools. It only commenced to do
80 vhen requlred by State in 1966.

‘ IV.8 In 1966, of a total of 441 Elementary Schools:

(1) 165 were minority segregated. Thereof:
52 were Mexlcan-Amerlcan segretabed; T4 were Hegro segregated; 1
Oriental segregated; 17 Mexlcan-American-and Hegro segregated;
3 were Hegro and Orientnl segregated; 6 Mexlcan~American and
Oriental segregated; U4 Mexican-American, Negro and Oriental
segregated,

(11) 191 were white pegregated schools; and

(111) 85 were in varilous stages of raclal
imbalance but not segregated. -

IV.5 As of 1968: the raclal imbalance in the Elehmentary

Schools increased; segregated schools became larger in number

DEPT. 1

TUTTTTTH




R

SUPERIOR COURT OF THE STATE OF CALIFORNIA D .
FOR THE COUNTY OF LOS ANGELES PT. 19 "

N

Jforg
‘

Date: 2/11/70 Hon. ALFRED GITELSON , Judge , Oeputy Clerk

, Deputy Sheriff , Reporter

‘ (Parties and counscl checked f present)
ND. 822 85’4 Counsel for
[MARY ELLEN CRAWFORD, g Minor, Fhintff
by ELLEN CRAWFORD, her Guardian
Ad Litem) et al,, Petitioners,  Counselfor
. vs, Defendant
BOARD OF EDUCATION OF THE CITY
OF 10S ANGELES, .

Respondent .

STATISTICAL 1 "2 3 4 5 6 7 8 9 10 1 12 13 14 15 16

CODE

CLERKS USE

ONLY

3 -~ .

NATURE OF PROCEEDINGS:

of minority students; enrcllment of white students generally
increased in the white schools and generally decreased in the
minority segregated achbols.
| IV.6 Six new elementary schools were opened between

1966 and 1968: three were white; two were Negroj and nil
Negro and Oriental. )

IV.7 In 1966, of a total of 73 Junior High Schools:
2lt were white; 9 Negro; 1 Negro and Maxican—American;.z Negro
and Oriéntal; 5 Mexlcan~American; 1 Mexlcan-American and HNegro;
31 ractally imbalanced. |

IV.8 Between 1966 and 1968, two new Junior Elgh Schools
‘were opened., Both thereof were white (Laurence - 1512 uhite,
64 minoritics; Bethune - 1585 white, 44 minorities,

IV.9 In 1956, of 56 Senior High Schools, 16 were whites
8 were Negroj 4 were Mexican-Amerloan; 8 were Mexican-American
and Negroi 3 were Negro, Mexican-American and Oriental; 15 were
in various stages of raclal imbalance.

IV.10 Three Senior High Schools were opened in 1967.
They were Negro and Mexican segregated (Lécke - 1821 Negro, 3
white, 19 Mexlcan-American and 2 Orlental. R1lls - 307 Negro,
1 "other nonwhite". Roas - 47 Negro, & white, 20 lMexican-
American.

IV.11 One Senior High School was opened in 1968:
Crenshaw, with 2321 Hegroes, 93 Orientals, 4] Mexican-Americans
and 35 white.

DEPT.
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IV.12 The schools which were segregated, minorlity and
white, in 1966, and have and will remain segregated, caused to
and will continue to be caused to so remain by Board, by 1ts
mandating neighborhood school system, including site selectlon
mandating school attendance areas and boundaries of such schools,
transportatlon policles, and restrictive, impracticable and non-
effective, for integratlion transfer policies.

Hone of the schools opened subsequent to 1966 were
designed %o, in lccatlon or school attendance boundaries, ef-
Pectuate desegrablon or integration in education.

~€.£;;13 In our present society the opportunity for an
equal education, a8 a minimum equal £o that afforded the goclo-
economic advantaged, in our public schools i1s indlspensable to
a meaningful l1ifes to the preservgtion of our democracy, our form
of government and society. Its deprivation from any segment of
our people 1s a denial of their rights as a human being, the
inalienable rights of 1ife, liberty, and pursult of happiness
as cltlzens of our State and Country.E "Education 18 a basic
right because 1t 1s indlspsensable t;—Lhc development of human
beings." (Robert M, Hutohins, The Center Magazine, Nov., 1969,
p. 90.) Education ies the developing and training of the mental,
physical, moral, cultural, philosophical and soclological powers
and capabilities of the human being. "A general diffusion of
knowledge and intelligence belng essentlal to the preservatlon

DEPT. 1
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of the rights and llabllities of the people # # #.," (Cal. Const.,
Art, IX, Sec. 1.) There is an inalienable right on the part of
every child in our State to ah education. Therefore, in partial
fulfillment thereof, and of the dubles thereby imposed on State
and Board, attendance in school is compulsory. (Edu. éode, Ch. 6,
aiv. 9, pt. 2.)

The right existing, a duty 1s lmposed upon Beard fo
provide such education within its district. That dutj to provide
education, the right of all students thereto, includes the right
to and the duty of Board to provide to all of its students an
equal educational opportunity, being concomltant with equal

protection of the law, due process of law., Separate, with

allegedly separate but eqﬁal facllities, 1s not equal education,
Therefore the duty on the part of Beoard to provide integrated '
education sc that ail of its students -~ vhite, Negro, Mexican-
American, Orlental -~ recelve together the same equal educational
opportunities. The duty of Board ls affirmative, not negative.
(Art. I, Secs. 1, 2, 3; Art. IX, Secs. 1, 55 Cal. Const. "Bill
of Rights", 5th and 14th Amm., U.S, Const.) "The education of
the chiidren of the State is an obligation which the State ftook
over by the adoption of the Constltution.” (Piper v, Big Pine
School District, 193 Cal. 664, 668-669 (1924).)

IV.14 Board i1s an agency, an instrumentality of the
State for the local operations of the State School Syatem and

g) | -~ DEPT.
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and obligations of State, (Hall v.

for the obseryance and performance of the constitutional duties

City of Taft, 47 Cal. 2d 177,

181-182 (1956).) "# ® % the state,
through school districts to provide
youth of the state, was required to
segregation and unreasonable racial

(Mulkey v, Reitman, 64 Cal. 24 529,

because it had undertaken
educational facilitles to the
éo 80 in a manner which avolded
imbalance in 1ts schools.”

537 (5/66).)

RN |

g State and therefore Board may not therefore use its

funds to create or maintain or perpetuate segregated education.,
(Art. IX, Scc. 5, Cal., Const,; Edu. Code 5001 et seq., 8001 et
seq.; Kennedy v, Miller, 97 Cal. 429, 434 (1893).)

IV.15 Negro and Mexlcan children suffer serious harm vhen
thelr educatlon %takes place in public schools which are racially
segregated, whatever the source of such segregatlion may be.

Negro and Mexican children who attend predominantly Negro or

Mexican schools do not achieve as well as other children --

Negro, Mexican and White in integrated schools. Thelr aspiratlons
become more restricted than those of other children. They do not
have ag much confidence that they can influence thelr own futures.
¥hen they become adults they are less lilely to particlpate in

the mainotream of American soclety, and more likely to fear, dislike
and avold whlte Americans. It "affects thelr hearts and minds in
vays unlikely ever to be undone,” It applies equally to segregation
not cémpelled by law (allegedly gg_ggggg)‘as when compelled by

g). DEFT. 19
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law (allegedly de jure). The harm results not alone from the
deprival of equal educational opportunity, but additionally in
the attitudes which such segregation generates and the effect of
those attitudes upon motlivatilon to learn and achieve. Negro and
Mexican chlildren are caused to believe that their schools are
stigmatized and regarded as inferilor by the comminity as a whole,
Their bellef 18 shared by thelrmrents and by theilr teachers.
Their belief 1z founded in fact. (Racial Isolatlon in Public
Schools, p. 193, P. 436,)

Education 18 one of the most important functions of

State and local governments. That finding was and is the basis for

the conclusion and the lmperative of Art. IX, Sec. 1, Cal. Const.
(1849). Therefore the mandate, "The Leglslature shall encourage
by all suitable means the promotion of intellectual, sclentific,
moral and asgricultural improvement,” Compulsory school attendance
laws (Edu, Code, Sec. 12101, et seq., ch. 6, pt. 2, div. 9) and
the great expenditures for education (Board for its District alone
within our State, approximately $730,000,000 per fiscal year)
denwnsatrate the importance of education to our democratic soclety.
Equal educatlonal opportunity is the foundation of
the right to he a human belng, of good citizenshiﬁ, the wakening
of the e¢hild %o and motivation for cultural values to help hinm
adjust normally to his environment, to prepare him for later
training, the ability to support himself and his subsequent

Q ' DEPT. 1
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family, to enjoy his 1life, his liberty and to pursue happlness.

. It 18 doubtful, though. there may be some exceptions, that any
child may reasonably.be expected to succeed in life 1f he 1is
denied the opportunity of an equal education. This does not
mean that any gifted child or ény ehild having a greater capability
to learn may or shall be deprived ef his or her opportunilty of
learning more. It doesm mean that every ch11d shall have the

equal opportunlity to learn ta the best of his or her ability.
That opportunlty must be made available to all on equal terms.

(Brown I. Jackpon.) "In a soclety such as ocurs, 1t 13 not

énough that the 3R's are being taught properly for there are

other vital consideraticns. The children must learn to respect
and live wlth one another in multi-raclal and multi-cultural com-
mmilties and the earlier they do 8o the better. It 1s during
their formative aschool years that firm foundations may be laild
for good citizenshlp and broad participation in the mainstream
of affairs. Recognizing this, leading educators stress the
democratic and educational advantages of heterogeneous student
populations and point to the disadvantages of homogeneous
student populations, particularly when they are composed of

a racisl minority whose separatlon generates feelings of
inferiority." (Booker v. Board of Education, 45 N.J. 161,

212 Atl., 2d 1, 11 ALR 3d 754, 763 (1965); Hobson v. Hansen,
269 Fed. Supp. 504, 5063 Ev. Code Sec. 452 (a), (v), (h).)

9) DEPT. 1o
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IV.16 Segregation of children in public schools depéivea
the children of the minority group of equal educational opportunitlies
and this irrespective of whether the segregation be described or
classlfied as de fagto or de Jure.
This Court finds as a fact from the evidence introduced

in this cause that, "If Negroes [end Mexlcans] are ever to enter

the mainstream of American life as school children, they must

have equal educational opportunity with white children," (U.S.
v, Jefferson County Board of Education, 380 F, 2d 385, 389

(U.8. 5th Circuit, 3/29/67) Cert. denied, 88 S, Ct. 72, 77,

10/19/67.) Integrated education affords better educational

opportunities to both minority and majority students. (Trans.,
pp. 8635, 8636, 8051, 8053.)

IV.17 Minérity students in minority segregated schools
do not recelve equal educatlonal opportunity meaaured elther
by eduéational inputs or outputs. There are significant dis~
advantages. Board kmew or had rassonable grounds to know thereof.
(R. 32D, P. 43-C-1, 36, 31B, 34B, 434, 53; Trans., pp. 1405-08,
1409-16, 2676, 3022, 7805 to 7927.) '

Minority segregated schools do tend to result in
low aspirations, low achievement, lower educational competition
and attitudesn, to institute disbellef 1in ability to learn and
a lack of quslifications.

The segregated schools, plant, teachers, physicel
facilities are in fact of less quality.

%‘ DEPT. 19
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Segregated educatlon tends to induce and create both
on the part of the minorities and majority raclal intolerance,
misunderstanding, susplcion and fears. "Integration of education
teara dowm the misﬁnderstanding and fears that are based on
ignorance of what the other person is really like." (R. 327,
140-141.) The opportunity thereby to learn that all persons are
human beings, to glleviate the fears, 1gn6fance, prejudices and
bias otherwise existing, the teaching thereof and the opportunity
to learn thereof 1s as much a part{ of the educatlonal opportunity
of the maJoriby as of the minority. Only thus can the democratic
1deals of equality, worth, freedom and dignity of every person
be taught or experienced. (P. 15, R, 32J, Trans. pp. 8634-8665, 12055-
12069.) It results in séhools of predominantly low socio-economic
status. It addo a stigns both to the minority pupll and the |

minority segregated school he 18 compelled to attend. The stigma
is inimical to achlievement and tends to ercde further educatlonal
aspirations of the segregated minority,

Segregated education results in the assignment of
grades within the segregated school unrelated to real performance.
It causes and results in higher dropout rates of minority students.

(P. 47, 31B (MeCone Commission Report, pp. 55, 5G).)

TiV.IG There can be no equality of education "input”
without integrated education.? Only thereby will all students
recelve the same baslc "1nput;", to-wit, plant, books, teachers,

curriculum and faclilities so that each shall receive his just

g DEPT.
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share, That 1s the equallty of education, the equality of
Minputs" and the opportuhity of general educational "output”.
The latter is substantizally affected by the former,

Though -4t is true that generally educational "output”
18 personal to each student dependent upon many factors as human
belings, and the law does not and could not leglslate equal ability
to achleve, RBoard may not Justify 1its lack of equal opportunity
in "input" by the alleged superiority of "outputs" of the white
atudents,

Board poestulates that having a group, white, whose
"output” makes a better showing for Board and its educational

system that 1t therefore should concentrate thereon amnd only
from any excess funds attempt to achieve through integrated educatlon
the same "outputs®™ by the minority. That may be Board's educational
concept, but 1t 13 not the constitutional concept for equal
opportunlity to learn, to be able to achiewe, the right not to
be discriminated against, the right initially to be fed equal
"inputs" at the source of the stream of man's humanity,

IV.19 Board has, since at least May of 1903, by and through
ﬂ;?%‘ ita actual affirmative pollcles, customs:uysages and practices,
/20 dosngs and omissions, segregated, gg&é%éﬁg; 148 students, in that
\ it has knowingly, anong other things:
(74/L.L;, "(1) Adopted and slavialiy practiced and adhered to
1ts policy of selecting and purchasing sltes and bullding

Q . | DEPT. 19
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neilghborhood schools without regard to integration. It did so
within raclally lmbalanced, segregated and ghetto areas; knowling
and intending that the students of the area were required to
attend thereat; the establlishing of mandatory attendance areas
and boundaries around sald nelghborhood schools perpetuated and
created segregated schools; and (11) Sct its school attendance
areas snd boundaries without regard to creating racially balanced
integrated schools, The attendance boundaries were knowingly
set, knowlng, or having reasonable cause to know, that the school
affected thereby would elther become or be perpetuated as a
minority segregated school or a white segregated school or a

raclally imbalanced school. Board knew that 1ts rights and powers
to optoblinoh school attendance arsas was and 1s subjeot to
constitutlonal guarantee of equal protection and due process.

(Jackson, supra, p. 879); and (411i) Never adopted or instructed

or directed 1ts staff, including the department establishing the
_school attendance boundaries, of any definltion of educational
integration or desegregation or racial balance or racial

imbalance. (Court's 5-D-3); and (iv) Board did not establish any
Feeder School Pollicles so as to create integration or desegregation or

raclal balance. It lnew, or in the oxercise of reasonable care should

= Q | | DEPT.
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have known, that the policies established by Lt perpetuated or
created raclal imbalance and segregatlon; and {v) Established ?2
transportation policles for its students which in fact perpetuated
and created segregation. Students lliving within 2-1/2 miles of a
neighborhood sshal were not provided wlth {ransportation. Board
kmew that many 1f not all of soclo-economic disadvantaged students
could not afford privata transportation to _schools outaidewqf the

area of nontransportation, and therefore that its tranaportation )m(

policy would cause all,_ if not substantlally all, thereor to

attend the segregated neighborhood school; and (vi) Consiatently

taken the legal position that 1t would only expend sums to create
racial balance (though 1t hod not officlally defined what constituted
racial balance)‘and would only affirmatively attempt to create,

other than by token effort for public relations purposes;

integration from surplus funds, surplus to all of 1its programs

-~ fiiiniec 1N

which it deemed necessary for the asccomplishment of educatlonal
"output™, which surplus funds 1t deflnes as that giveato it by
outside grants, elther Federal or State; and (vil) Constantly
talkzen the position, without first having made any true, in-depth
study of the cost thereof, that the cost of providing integrated
education n;uld wrongfully require it to be compclleﬁ to divert
such large financizl or other resources from academlc programs
that the academdc achicvement of the pupils will literally suffer
a significant decline. (Court!s 5-D-3 (3/3/69)); and (viii)

Contends, aéserts,and actgs thereundern that separate but allegedly

DEPT. 19
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equal schools are équal educational opportunity; and that, wnless
ané until it is compelled by the Court to do otherwise, that is
what 1t will continuec to provide to its students., The Court
finds that throughout the period of time involved Board's
separate but allegedly equal schools v2re not equal in fact,
elther as to plant or facilltles of teachers or curriculum,

and that Board has not made avallable to all i1ts students equal
educational opportunity. Board still asserts and contends,
educationally and legally, that integrated schools are not

reasonably necessary to equal educational opportunity; and that

there 1s no legal mandate, oonstitutlonal, Federal and/or State,

or Statute of State, 1mposing any duty upon it to desegregate

—— e

its segregated schools or to ‘remedy ;acial 1mbalance in 1ts schools

or to 1ntegrate 1ts schoola, and that 1t will not so do unless and

until 1t, 1n 1ta absolute,_arbitrary and uncontrolled diocretion,

believes 1t to  be "rggggp;si_ggyintegrq;s 1ts schools (R.PT. A,
10/14/63, pp. 2, 3, 14, 16, 24, 25; B, PT. A., 5/1/69, pp. #, 5);
and (ix) Has expended the stupendous amount of taxes recelved
hy 1t in maintaining, protecting, or creating its segregated

and raclally imbalanced schools; and (x) Deliberately chose

to assign and compel students to attend schools on the basls

of geographic criteria vhen 1t kmew that, having knoﬁledge of the
resldential patterns, the assignments would perpetuate or create

raclal imbalances and gegregation.

- -
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Board had, and knew that it had, the power
and bad the duty specially imposed by law, though denied by
‘1t, to adopt school assignment polieies‘that incorporated
other than geographical criteria, pollicies that would rectify
the existing raclal imbalances, that would ereate or tend to
create racial balance and integration. Ié had the power and
duty to select school sites for that aim, purpose and end.

It had the power and duty, though it denled that duty, to re-
adjust attendance zones and areas and to Belect school sites to
meet and overcéme the effect of population.movement. It knew,
or should have reasbnabiy.known, of the population movements
within 1ts district. Board did not execute those or any of
those powers'or perform those or any of those duties

speclally imposed by law.

("¥hen a thing continually occurs /

Not on that sccount find it natural.”

(Brecht))

3 * | | DEPT. 29
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IV.»9 Board asserts as 1ts obligation and duty:

- "Phe respondent board of education is concerned
primarily with school. effects-- with students' achlevement. It
views school ;nputa not as ends in themselves, but only as factors
which affect students'! achievement. For purposes of 111us£ration,
suppose 1t to be true that there exist in a school district one
group of schools whose student bodies are compdsed predominantly
of whité students and another group of schools whose student
bodles are predominanﬁly Negrd (or other minority) students.
Suppose also that the average achlevement of white bupils is sub-
stantlally greater than that of Negro students. Uslng achievement

as the oriterion of equal educational opportunity, it is obvious

that Negro stuients do not have equal educational opportunity
because they are not achieving as well on the_average as white
students. What are the school district's obligations undexr such
state of facts? As viewed by the respondsnt board its obligation
is to raise the average achlevement of the Negro students as close
as it possibly can within the 1limits of its avallable resources
to that of the white students. Again, viewing equal educational
opportunity in a substantive sense -- in terms of educational-
results -- the board should allocate ita resources to student
education in such manner as to minimize the disparities between
the average achlevements of Negro and white'studente. On the
other hand respondent board does not belleve it to be ita
obligation to effect equality of educatlonal achlevement by so
withdrawing academic offerings fraom white students that the aver-

age academic achievement of white students diminishes to the

. % level of achievement of the Negro students. To use a rafjiftk
, i
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extreme example for illustrative purposes, the respondent board
would not consglder 1t proper té reduce the basic high school
offering to a three-periocd day, and then use the moniee thus
saved for compensatoxry educatlon of Negro students.

"In the view of the board of education it should provide to all
students a hinlmum educatlonal offering in such amoun£ and quality
that the average achlevement of the.racially higher achieving group
will not substantially decline, In addition the school district
should provide to racisl minorities, to the extent that 1t has the
financial wherewlthal, educatlonal offérings in addition to the
basic minimum offering to attempt to close the gap between the
average achlevement of white students and that of the racial
minorities.” (R. PT. A. 8/22/69, 1. 11, p. 13 to 1. 16, p. 14.)

No credibla evidence was introduced by Board, and the Court

finds not true, that the educatlonal abillties of the Negross and
Mexicans are inherently or genetically inferlor to the whites,.
Board's sald position is based upon an errcneous assumption, to-
wit, that the educatlonal opportunities made available.by it in
the minority segregated schools 18 in fact equal to that offe:ed
in the white school. ‘
It 18 true that tha minority children have not been taught
ac efficlently and effectively, with emphagis, compassion and
understanding at thelr schools as the white school, "American
education 18 most undemocratic when 1t accepts ideas of
inferiority." (Dr. Kenneth B. Clark, Editor, Psychologlst,
President of Metropolltan Applied Research Center, N.Y.,

9 DEPT.
W .
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Nov. Bulletin of the Council for Basic Education.) (Though 1% was

not received into evidence, Dr. Clark's standing and5expertise is
such that his opinions are entitled to consideration. ' The Court
therefore quotes the following portion thereof: "I do not know

of a single situation in which minority group children: have been
taught efficiently, effectively and with compassion and understand-
ing and skill, in which thelr performance has not been at or close
to the norm of the performance of other children equally well
taught. * # # T think that the people who propose special
educatioa,-sgecial this, speclal that, for minority group chlldren
are violating the law of parsimony. When equal conditions have

been established and it is found that the children do not respond,

then and only then are we Jystified in looking for special methods,
special technlques. * * ¥ If children are taught well, they don't
need it [compensatory-e&u;ation]. Every compensatory education
program that I know of 1s mersly a program in which these chil-
dren are being taught. The critical varlable 13 that children
who previously have not been well taught are now, under the gulse
of some speclal program, belng taught wel}l * * * 7

("Arthur Jensen by his claim that the reason for the
fallures of compensatory education can be found in the lower
I.Q.'s of minority group children “ #* ® hasn't been attacked
enough., It 1s an insidious articlé} tﬁat ié, it 1s an insidious
approach, Scilentifically, it is preposterous. Dr. Jensen
doesn't know what he is talking about when he talks about genes,

about genetic determination. The whole area of genetics is so

9 _ DEPT. 19
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complex, 80 unexamined. In this complicated and mysterlous area

of blology, geneticists are only beginning to understand the
relationship between gens patterns and physicel characteristics,
They are a long way f{rom uhderstanding the-relationship between
genetic determiners and psychologlical characteristics. I don't
think Dr. Jenéen is a racist, he's jJust naive. Apparently, he has
naver understood the work of Franz Boas or»Otto Klinebsrg and the
cultural anthropologists, who, as early as the 1930's, were
presenting evidence to show that the significant variable in
understanding differences among human beings was not, as far as
we know, lnherent blological determinanta, but the complexity

of social and environmental forces that Interact with whatever
biologlcal potential exists in particular individuals." (Wall
Street Journal, Dec. 26, 1969.))

Board has not in good faith created, studled, analyzed,
tested and understood the effects upon education of integrated
schools or raclally balanced schools which have been operated
for a school [K. to 12] generation or other substantial pefiod
of time. Its.alleged conclusions are based solely on teats in
ita low soclo-economic ssgregated schools, schools in which the
educational opportunity was not equal to the educational
opportunities of the white segregated school.

IV.2% No credible evidence was introduced by Board
proving, and the Court finds not true,that the offering and
extending of equal educational opportunity to all by integrated
schools would reduce either the educational “inputs" or "outputs”

or motivation or achievement of the white students or that 1t

) DEPT. g
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would require Board to wlthhold from them any academic offerings.
The right, inherent, td an education, . equal educatlonal
opportunity by and through equal 1ntégratedA§chools so that the
opportunity to learn recgived by one 18 received by all, cannot
be denied or abridged upon the fears or assumptions or grounds,
if it existed: that whites are superior in learning ability and
therefore have rights to a white segregated or superilor Sr
better education than minorities} or that the whites will be held
back or deprived of educational opportunities; or that the average
academlc achlevement of white studenﬁs [wi1ll] dimintshes to the
level of achievement of the Negro students by integrated education.
(R.PT.A., 8/22/69, p. 13.) Citizenship, its rights and dQuties,
knows no color, Schools, équal educational opportunlty, should
kno¥w no color between 1ts studehts. There 18 no right to, the
duty speclally imposed by law upon Board prohibits, minimization
of cost of education of the minorities, whether soclo-economically
disadvantaged or not, sb as to enable the alleged "raclally higher
achieving group” to achieve higher grades, recelve better, higher-
quality educatlon, greater achlevements, and be preparced for a
better life than the minorlties, and‘at their expense., Only when all,
equally, have been provided with equal educational opportunity and,
the minorities requiring 1t, created by thelheretofore segregated
educatlion, have received educational offerings in addition to the
mininal offers to attempt to close the gaps between the average
achlevement of the white student and that of the racial minorities,
will Board have performed its duty imposed by law.

DEPT.
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Board's policy and action thereunder to perpetuate in favor
of tﬁe white students the disparity which 1t has found to exist
and which 1t has caused to exlst or continue fo exist by segregated
schools 1s educaticnal discrimination. It ;S a denlal of equal
protection of the laws, of due process of law, of the imallenable
and constituflonal rights, the right to be a human belng.

Board having only provided to "# # % all students a
minimam educatlonal offering in such ambuht and quality that the
average achlevement of the raclally higher achieving group will
not substantially decline" was and conatiﬁuted state. action of
discrimination against the minorities in favor of the whites to
perpetuate the disparity existing and caused to exist by Board
through segregated education,

1V.22 Additionally to the constltutionally Amposed
prohibltions and dutles, similar dubtien and prohibitions, the
duty to integrate, prohibition against segregation in education,
are imposed upon Board by our State Statutes. ‘

After the commencement of this action, State Board adopted
1ts Rules 2010 and 2011. (Rules 2010 of St. Board of Educatilon;
Court's 10A, 10B (filed 2/21/69, effective 3/21/69.)) Though
adopted subsequent to the commencement of this action, in fact
duwring the trial hereof, Petitioners! rights and Board's dutles
are to be determined, adjudged, as of the date of trial and
Judgment herein. The Rules have the force and effect of statutes.
(Viner v. Civil Service Comm. (1943), 59 Cal. App. 24 458, 465;
Bruce v. Civil Service Board (1935), 6 Cal. App. 2d 633, 637;

Duke Molner, etc. Liquor €o. v. Martin (May, 196C), 180 Cal. App.
2a 873, 884, DEPT.
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NO. 822 854 . g;m:::;;lffor

(MARY ELIEN CRAWFORD, a Minor, :

by ELLEN CRAWFORD, her Guardian

Ad Litem) et al., Petitioners,  Soymslfor
vs. :

BOARD OF EDUCATION OF THE CITY OF

10S . ANGELES,

Respondent.

STATISTICAL 1 "2 3 4 5 6 7 8 9 10 1 12 13 14 15 16
CODE ]

CLERKS USE
ONLY

NATURE OF PROCEEDINGS:
Iv.23 Board also"ls of the opinion that prejudice, blas

and misunderstanding in aociety'may_tend to be reduced through
closer contact of individuals of different races and cultures.”
(R. PT. A., 10/11/68, p. 2, 11.16 to 18.)

V.24 Even if the doctrines and contentions of Board
were legally valld and based on true primciples of education,
they are 1lnapplicable. The segregated schools of Board are not
equal in plant; or facillities or teachers, or curriculum with
the white segregated schools, | ‘

IV.25 There 45 in fact no dlfferences in terms of
education, equal educational opportunity and educatlional discrimination,
between de jure and de facto schools. The harm, the denial of equal

educational opportunity, is the same. (Trans. pp. 1886, 1387, 2727,
2977-78, 3047-49, 3467.)

(Respondent attempts to differentiate Brown I and
its progeny and Jackson and 1ts progeny upon the ground, primarily,
that each related to de Jure segregated achools as dlstinguished
from de facto segregated schools, contending that all of its
schools, if any segregation or raclal imbalance exiscts therein,
vhich 1t does not admlt, are de facto and not de Jjure. The
findings of fact of each thereof as to the educational detriments
of Begregation were not related to or predlcgted upen de Jjure
or de facto segregation, but segregation itself.)

' @ DEPT. 19
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"School sgegregation is !inherently unequal' by any
name and wherever located,” found as a fact in U,S. v. Jefferson
County, Bupra, (p. 389). It 1s true that the Court therein did
"leave the problems of de facto segregation in a unltary system

to solution in appropirate cases by appropriate Courts.”™ "This
Court did not 'excuse' neighborhood schools in the North and
‘West which have de facto segregation. No case involving that
sort of aschool system was before the Court.” Having found and
held that:

"School desegregation cases involve more than

a dispute between certain Negro children and

certainschools. If legroes are ever to enter the
malnstream of American life, as school children
they must have equal educatlonal opportunities with
white children."

1ta references to de facto segrégation were redtricted to the

question of legal "solutions". This Court agrees:

"The Negro children in Cleveland, Chicago, Los Angeles,
Boaton, HNew York, or any other area of the natlon which
the oplnion classifies wnder de facto segregation,
would receive little comfort from the assertion that
tﬁe racial make-up of thelr school syatem does not
violate thelr constitutional rights because they were

born into a de facto soclety, while the exact same

% DEPT.
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BOARD OF EDUCATION OF THE
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Respondenti,
STATISTICAL ! 2 3 4 5 6 7 8 9 10 12 13 14 15 16
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CLERKS USE
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NATURE OF PROCEEDINGS:

raclal make-up of the school system in the 17 Southern
and border states violates the constitutional rights
of thelr countexparts, or even thelr blood brothers;
because they were born into a EE.QEEE soclety. All
children everywhere in the nation are protected by the
Constitution, and treatment which viqiates their
constitutional rights in one area of the c¢country, also
violates such constitutional rights in another area.
The details of the remedy to be applied, however, may
vary uith local conditions. Baéically, all of them must
ba given the same constltutlonal protection. Due process
and equal protection. will net tolerate a lower standard,
and surely not a double -standard., The problem 1B a
national one.” (Dissenting opinlons, Gewin and Griffin
B. Bell (Circult Judges), U.S. v, Jefferson, 380 Fed. Rep.
24 397-398.)

IV.26 From an educatlional standpoint, to achleve gremter

understandlng, reductions of prejudice, minimization of racial
conflicts, a better and greater educational opportunity, it

i3 sounder to integrate minority and majority children when
they enter kindergarten or elementary scheol and give them an
integrated education éxperienoe all the way through public
schools rather than keeplng minority children and majority
chlldren in segregated schools until they reach Junlor high or
senior high school. Board knew thereof. (P. 43-C, p. 204;

Trans.pp. 8170-77.)

DEPT.
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MARY ELLEN CRAWFORD, etc., et alljnlf

PEtitionerﬂ. goxfmsgl i?r
BOARD QF EDUCATION OF THE
CITY OF IOS ANGELES,

STATISTICAL
CONE
CLERKS USE
ONLY

Respondent

] 2 3 4 5 6 7 8 9 10 oo 13 14 15 16

-
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B

IV.27 Board's alleged open enrollment policles
(Second and Further Separate Affirmative Defews, par. I of

Ans.) was not and 18 not a2 polley of integration or desegre-

gation or of correctiénsvof racial imbalance, It was and is
not even a technique for the achlevement of any thereof.

It was and_;s‘not mandatory. -Intcgration, ﬁhe

creation of racial balance, the elimination or racial 1mhalance,

must be mandated.

It was and is not & “right" of transfer, bub onlyA-

served, It wag not equal._-

A plan'and 1t3 methods, means, rechanics and techniques
of integratlon, of desegregatlon, of remedying racial lmbalances

and creating racial balance must dbe designed o and work and

achleve its obJectivesa It did not. (Court's Ixh. 58, pp. 14-18;

‘No provision was or is made for the transportation
of students from the "gending school" to the "receiving schoql“.
Board kmew that the goclo-economic disadvantaged could not
avall 1tself of any alleged privilege to transfer without
transportation being made avallable to them by Board. The
effect of the alleged policy was to permitAwhite students attending
raclally imbalanced schools to tranafer to white schools. (Trans.
pp. 1965-67, T364-65, 4827-4828, 4831-4843, 5414-15, 5442-5461, |
6046-48.) -

DEPT.
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CODE .
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NATURE OF PROCEEDINGS:

Iv.28 Board, in its failure and omission since
Brown I (1954), Brown II (1955), Jackson (1963) and the
adoption by State Board of its original Regulation 2010
(Octdber 23, 1962), to thereafter with all due and deliberate
speed, in gocd faith, give to all students, white, Negro,
Mexlcan, Oriental,'equai educational opportunity in integrated
schools 80 that every student of the District would be given
substantially the Bame educational factcrs, both tangible and 4
intangible, as every other student of the District and so
that there be only échoola, not white or Negrb or Mexican

or Oriental, has been guilty of bad faith, the fallure to

exercise the highest of good failth, the good faith that a

trustee, and Board 18 a trustee (Eaés School, et al. v.

Hollywood, et al;, 156 Cal. 416, 420 (1909)), owes to its
beneficlary. _ | '

IV.29 Board had and has a duty, in all matters
relating to the education of its students, to act in the
highest of good faith. (CC §2228.) A knowing, deliberate
omission or refusal to perform & duty specially imposed by
law by reason of the relaticnship existing, without Just
cause or excuse, and thereby denying to the beneflclaries
that which 18 justly owing, 18 bad faith.

Pifteen and a half years have elapsed since
Brown I. Approximately seven years have elspsed since the
original adoption by State Board of Rule 2010, More than

8lx years have elapsed since Jackson. Six years and seven

AG:EL ) ~DEPT,
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CODE
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months have elapsed since the filing of this proceeding.
Though "[t]he Board of Education reaffirmed its responsibility
to provide equal educational opportunity -to children of all
races, religions and cultures on June Tth, 1962, when it
adopted the motion establishing the Ad Hoc Committee. The
Board felt and feels that 1%t has followed a policy directed
toward the goal of equality in that the pupil-teacher ratio,
baslic curriculum, books per student, and transportation fules
are equally applied throughout ﬁhe District. It 1s conéeded,
however, that this formula falls far short of providing true
equality for thousands of children who enter our achools

from educationally and economically disadvantaged environ-

menta. They are inm way able to compete equally with
children living under more favorable circumstances.” (Court'a
Exh. 5-A "PREFACE", p. 1), and thereafter the Ad Hoc Committee
recommended to Board (May 20, 1963):

"The Comnittee recommends that the Board of
Edacation adopt the following statement of policy:

“The Board of Education believes that equality
of opportunity in the total community for all ethnic
groups 1s a desirable goal for our Society. Therefore,
the BHoard establishes a formal policy of providing
equal educational opportunity fof all:pupils regardless
of raéial or soclo-economic background, recognizing
that equal opportunity is best achieved in schools

which provide pupils an opportunity for interaction

————

AG:EL g DEPT.
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with persons. of differing cultures and ethnic
backgrounds. ’

"In furtherance of this policy the Board
recognlzes an obligation to act positively within the
framework of its educational respongibilities, at all
levels and in al1l areas of the school system,

"a. By encouraging actions and programs
designed to maintain in the Los Angeles City Schools
8 position of leadership in the avoldance of segrega~
tlon or discrimination in such matters as school

boundaries; student discipline; educational and

vocational counseling; teacher placement, transfer,
and promotion; and any other matter affecting equal
educational opportunity, '

"b. By insuring that all such poiicies are
continuously and clearly communicated to all school
personnel and to the public.” (Court's Exh. 5-A,

pp. 2-3), it was not until approximately four years later
(December 21, 1967) that Board purportedly adopted the Ad

Hoc Committee's Reccmmendation (Court'!s Exh. 5-C, pp. 1-4), -
resolving, among other things, that "Further, in order to
clarify its position, that the Los Angeles Board of Education
accepts Directive No. 1 of the 1963 Ad Hoc Report as poliey.
In addition, the Beard of Education sets as its goal an
integrated system at all levels and divisions and instructs
the staff to develop every feasible technique and program to

. Y DEPT.
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PetitionerB, Counsel for
vs. Defendant
BOARD OF ELUCATION OF THE CITY
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Respondent,
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CODE -
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accomplish this goal.” Board did not take and has_not taken
any meaningful steps nor adopfed any meaningful means or
methods or mechanics or techniques therefor, nor even to this
date adopted definitions of “"integration” or "desegregation”
or "racial balance" or “"racial imbalance".

' On Pebruary 13, 1969, State Board adopted its -
Amended Rules, Secs. 2010 and 2011 (Title 5, Calif. Admin.
Code), to become effective Harch 1969, On March 3, 1969,

Board adopted its Superintendent's recommendations and inter-

pretation of said Rules, to wit:
" # # ¥ The Superintendent therefore construes
Sec, 2010 to mean that each sSchool board shall
seriously and earnestly engage in an 'effort to
prevent and eliminate racial and ethnic imbalance®

where feaslble, and that prevention and elimination

of such imbalance shall be cne of the principal or
primary goals of the district. The State Board did
not say that the preventlon and elimination of
rzeial and ethnic imbalance shall be the first,
and 1f necessary, the exclusive priority of each
school district. [Double underlining, ours.]

» % 4 K '

"Inference may be made from Sec. 2011(a)(1)
that the State Becard regards aschool to be in 1deal
or perfect racilal and ethnic balance where the

respective proportions of ethnic and racial groups

@ | DEPT.
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in each grade of the 8school are precisely the samre
proportions that such racial and ethnic groups
represent in the total school district pupll popula-
tion. Sec. 2011{a), subsections 1 to 4, seem to
require each district continmually to strive, insofar

2 [sic.] seems feasible, to achieve this ideal racial

and ethnic balance. However, the Superintendent does
not construe Sec. 201l(a) to Tequire a school district
to neglect 1ts academlc program in seeking to achieve

such concept of ideal racial and ethnic balances,

L B

" # # # The Superintendent further construes Secs.
2010 and 2011 to require the School District to
racially and ethnically balance school populations,
and ldeally, grade populations within schools, where
fensible. The extent to which the achlievement of
ethnic and racial balance 18 feasible 18 a decision
legally committed to the Bocard of Education. The
Beard 18 to make 1ts decislon by weighing the
feasibility factors specified in Sec. 2011(ec),

including the items set forth in subsections 1-4,
in the manner tﬁére stated.

® % 2

"In summary, the Superintendent interprets
these Rules to mean that the DBoard of Education is
not required by Secs. 2010 and 2011 (as amended) to

o 3 | DEPT.
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allocate 1ts financlal and other resources to the

achievement of raclal and ethnie balancé if student

academic achievement would likely suffer any signifi-

cant decline because of any required reduction in the

academic programs. # # #" (Underlining, ours.) |

(Court’s Exh. 5-D-3.)

Notwithstanding said Resolution, Board did not

then undertake or make the study, and has not formulated any

plans, "for the relief and amelioration of raclal and ethnic

imbalance existing within some bf the schools of the District”.

Approximatély one year has elapsed from the adoptlon of said

Resolution.

The Court hereaftor concludes that the duty imposecd

upon Board, constitutionally and under 2010 and 2011, to
desegregate and Integrate Ats schools, district-wide, is
absolute, nbt merely to "seriously and earnestly engage in

an 'effort to prevent and eliminate racial and ethnic imbalance'
where feasible” in the cpinion of Board or only “"seem[s] to
require each district continually to strive, insofar a [sic.]
seems feasible" to Board "to achleve this ideal racial and
ethnic balance".

Board had and has no right to condition, a condition

precedent, its duty to the time when, in its opinion, integra-
tion would be "feasible", that 1is, when and only when it may
feel that it has "excess" funds, excess to its segregated

education, and when it, in 1ts absolute, arbitrary and

% DEPT.
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uncontrolled discretion, may determine and resolve that "the
academic achievement of the 'minoritiea’ in the schools will

be raised by racially mixing students and the achievement of
the 'majority' will not dbe substantlally reduced by such

raclal mixing.“ (R. Pt. A,,‘10-14~69, PP. 2-3); because, it
asserts, "its obligation 18 to raise the average achievement

of the Negro students as close as it possibly can within the
1imits of its avallable resources to that of the white students.
# # 2 [to] allocate its resources to student education in

such manner as to minimize the disparities between the average

achievements of Negro and white students. # # # [and not]

to effect equality of educaticnal achievement by 8o withdraw-
ing academic offerings from white students that the average
academic achlievement of white students diminishes td the
level of achievement of the Negro students # # * [and, there-
fore,] 1t should provide to all students a minimum educational
offering in such amount and quality that the average achleve-
ment of the racially higher achleving group will not ‘
substantially decline # * * [and»thereafter] should provide
to racial minorities, to the extent that 1t has the fimancial
Vherewithal, educational offerings 1in addition to the baslc
minimum offering to attempt to close the gap between the
average 2devement o ,yite students and that of the racial
minorities." (R. Pt. A., 8-22-69, pp. 13-14.)

& . ~ DEPT.
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Board is s8till committed to its policy, contrary
to the duty speclally imposed by law: that separate but equal
is equal; and that no duty exists on its part to affirmatively
Seek, cause and createvintegration; and that neither constitu-
tionally (U. S. and State) or statutorily (Reg., State Board,
2010), do minority students have any right to education by
and through racially integrated schools.  (R. 32B, R. 32Dé
R. Pt. A., 8-22-69, pp. 6, 14, 23; R. 373-2; Trans., pp. 12082-
83.) |

After the adoption by Board of its Resolution
(Court's 5-C), hereinbefore set forth, the Court prepared its

"COURT'S UNDERSTANDING OF REPRESENTATIONS OF COUNSEL FOR
RESPONDENT OF RESPONDENT 'S INTENTION AND MEANII_JG OF COURT'S
EXHIBIT 5-C" (November 29, 1968). The Court thereby stated
its understanding thereof as: |
"(1) That the Board 'recognizing that equal
opportunity is best achleved in schools which provide
puplls an opportunity for interactlon with persons of
different cultures and ethnic backgrounds' 'establishes
a formal policy of providing equal educational
opportunity for all pupils regardless of rﬁcial or
socio-economle background' by and through 'an
integrated system at all levels and divisions.'®
"(2) Therefore, the Board: 'recognizes an
obligation to act positively within the framework of

1ts educational responsibilities, at all levels and

| {; | | DEPT.
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in all areas of the school system; adopts Directive

1 of the ad hoe Committee Report of 1963'; and

instructs the staff to develop every'! 'feasible

technique and program to acccmplish this goal'! of

an ‘integrated system at all levels and divisions.!"

The Court requested confirmaticn thereof by Board.

Board did not make any reply thereto until May 1, 1969.
("RESPONDENT 'S POSITION RE EQUAL EDUCATIONAL OPPORTUNITY AND
DESEGREGATION".) It did not directly or uhequivocany agree
with the aforesaid construction of its said Resolution

{allegedly "Directive 1"). It purported not to have an under-

standing of the phrase "equal educational opportunity”. It
concelved "of at least three different sets of conditions
constituting schoeol district activities that may be indicated
by that phrase’. Included therewith was: "(1) One such set
night be that every pupil of the distrilct 18 presented with
precisely the same educational factors, both tanglble and
intangible, as every other pupil of the district * * *": and,
as to that, Board was of the position "that there would be
little point in seeking 'equal educatlional opportunity’
according to the first set of conditions postulated". There
18 incorporated ﬁerein, hereat, verbatim, the sald statement
of the Board's position.

Board, notwithstanding i1ts said Resolutions,
Motions and Directives, 18 still committed to the policies

that, unless and until it is "clearly demonstrated that

AG1EL O( ) vl
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integration has a substantial effect on student achlevement
in a positive sense", and when and only when it [in its
arbitrary and uncontrolled Jjudgrient] so decides, would it
"put our money into integration”. (Trans. pp. 11106-07,
11412-13.)

That, by reason of all of the facts herein found,
true and not true, Board, in its denial to Pétitioners and
the class in whose behalf the Petitioﬁ was filed of equal
educational opportunities by integrated education, has been
and is guilty of bﬁd faith.

IV.30 Board will not, unleas ordered so to do

and supervised therein, within any reascnable pericd of time,
formulate and adopt a Master Plan, 1ncludins.mathods,,manners,
means, mechanics and techniques for the gongummation thereof,
for the integration of its schools,

Iv.3l Board's unwillingness and refusal to
racially integrate its schools, unless compelled to do 8o, is
in part based on fears and genetic assumptions--Fears: that
the costs of integratlon, which costs it does not know, will
financially compel a reduction in the educational inputs and
therefore outputs of the majority; that integration will
reduce the motivation and therefore the achlevement of the
majority and reduce the learning capability average of the
majority to the assumed lesser-learning capabilities of the
minority.

DEPT.




M

oS Shvea

¢ . -t R e = : B SO
SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT l O") "
FOR THE COUNTY OF LOS ANGELES . 19
Date: 2/11/70 Hon.  ALFRED QITELSON . Judge . Deputy Clerk
, Deputy Sheriff . Reporter
53 (Pactics and counsel checked if present)
No. 822 854 Counsel for
MARY ELLEN CRAWFORD, etc., et al,, Plhintiff
Petitionerﬂ, Counsel for
V3. l Defendant
BOARD OF EDUCATION OF THE CITY
OF LOS ANGELES,
Bespondent
STATISTICAL 1 "2 3 4 5 6 7 8 9 10 11 12 13 14 15 16

CODE
CLERKS USE
QNLY

NATURE OF PROCEEDINGS:

Board has not mﬁde any comprehensive, in-depth,
‘good-faith Btudy of the costs or effects of integrated educa-
tion. Its data 1s from segregated minofity, disadvantaged,
low socio-economlc school® with its high-advantaged, high
3oclo-economic, white, segregated schools. Board did not
introduce any credible evidence to support itas fears and
assumptions. The Court finds them not founded in fact and
not true.

IV.32 Board may not, cannot, constitutionally,
federal and state, Justify segregated education, a denial of
equal educational opportunity, upon the basis of maintaining

|@ status quo or other desire to create or achleve an alleged
superior educational race or majority. It was and is the

very purpcse of the constitutional requirement of equal
educational opportunity not only to allow but to require the
rendering of the same equal educational inputs to all students
so as to assure to all equal rights to be a human being and

better qualified to understand and be a part of soclety and

the country.
IV.33 Board knew, actually and constructively
{Westminater School District of Orange County v. Mendoza

(April 14, 1947, corrected August 1, 1947), 161 F. 24 774,
T76-79, 780-81), that no Statutes of State or Rules or
Regulations of State Board provided for or allowed segregated
schools or required or allowed such adherence to neighborhood

schools which would create or maintain or perpetuate segregated

schools.C:;> DEP[
AGIEL~m=-m- e .
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[ Board has and deoes maintain, perpetuate and create
segregated schools and a segregated school aystem by slavish
adherence to ite neighborhood school pelicy and foundless
hopes of voluntary integration. (Court*s Exh. 5-A; Trans.

pp. 1798, 2707-08, 3808-39, 1387-91, 1969-74.)

e T e

IV.34 Board made no racial summary of its schools
until the year 1966, when directed to do Bo by State Board.
(Trans., p. 11816.) Prior thereto, it collected such data
only by general geographic automobile aufvey. Board knew or
shculd have known that it could not comply with its constitu-~
tional duties without such data. Board had been requested,
commencing with on or about.1962 to colleet and collate such
data. (Trans. pp. 11818-22.) Board knew or should have
known, upon the original édoption (1962) by State Board of
its Rule 2010, that it could not comply therewith without the
collection and collation of such data. ‘

IV.35 The new school sites selected by Board
after 1963 were not selected to achleve integration in its
schools. Board has not done Bo to this date. It has not,
to this date, promulgated any definitions thereof nor instruc-
tions to 1ts staff as to the selectlion of sites therefor.
(Trans. pp. 3939, 4162-68, 4267-87, 11709-10:) Therefore,
Board's staff were unable to and did not select sites to
achieve integration. Eilghteen school sites were acquired and
8chools bullt and completed between May, 1963, and January,
1968. (R. 148A, 36A.) Prior to the acquiring of the sites

DEPT.
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and the building of the schools, no consideration was gilven '
to alternate sites which would have had substantial effect
upon racial balance. (R. 148B; Trans. pp. 3902-08, 4212,
4475,) The staff of Board, by reason of the fallure and
omission on the part of Board to define "integration”,
"segregation", "desegregation", "racial balance", "racial .
imbalance”, and to instruct its site selection staff thereof,
caused its staff to assume that'racialAbalance was improved
if only one white student ﬁas added to an otherwilse segregated
‘|8chool. (Trans. pp. 4271-87.) No instructions were given

to staff to consider, in changing attendance areas and

boundaries; pairing of schools or consolidation of attendance
areas and boundaries, oli:otherwlse, +to facilitate or create
integration. (Trans. pp. 6092-396, 11708-10.) Bocard and its
ataff, in selecting, approving and resolving upon the creation
or changing of attendance districts and boundaries, did not
have any written data before 1t in approximately seventy-

five percent of the sites selected prior to 1966 (Trans. pp.
4392-94), and, even in the remaining percentage thereof, did
not have gufficient information upon which & decision for
raclal integration of its schools could be predicated.

IV.36 Board has, to the present time, knowingly
and intentionally, omitted, falled and refused to define and
instruct 1ta staff as to what it intended by "integration®
or "racial balance” or "racial imbalance" or "equal educational

~ opportunity”. (Trans. pp. 4161-63, 7936-41, 8192-93, 9055-58,
< DEPT.
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11708-10, 12066~-68.) It was not until on or about August 2,
1966, that Board talked about an experimental approach to
integration in education (R. 32B), as distinguished from a
or any comprehensive plans for mandatory integration.

IV.37 Board has since 1963 collected and spent
billions in taxeg, without calculably, affirmatively, actively
and effectively seeking or attempting to achieve or achileving
racial integration in any substantial part of its schools.
The sums have, in effect, heen expended to maintain and to
perpetuate the segregation existing in its schools, without
any progress for integration. Board rationalized its failﬁre

and cmission so to do by asserting as hereinbefore found.
Board's Directives, sounding 88 if it were in fact seeking

and ordering integration, were solely for public relationn,

to attempt to keep the minorities pacified. (Court's Exh. 57;
Trans. pp. 7984-94, 7996-98, 8032-44, 80o47-50; R. 373-3B, P.35,
p.5; R. 373-2, p. 2.) Board has not, since May, 1963, put
into motion or maintained any effective integration pfogram.
(Trans. pp. 7893-7924.)

IV.38 State Beoard's Rules 2010 and 2011 (Court's

Exhs, 10-A, 10-B) are based on the recognition of the factas
,That segregation or raclal imbalance, however caused, 18 one
of the fundamental factors contributing to the educational:
deprivation of disadvantaged children from minority ethnic
groups. (Trans. pp. 9879, 9986.) That compensatory education

programs are no substitute for integrated education. (Trans.

Y. Pe 9982.) DEPT.
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IV.39 The allegations of Paragraphs 1; 2; 3; 4;
63 73 8; 93 10; 11; 12; Lines 14-18, p. 5, of Pet., of 133
155 163 17; 18 and 19 of Pet.

IV.40 The allegations of Paragraph 20 of Pet.
(addea by Amm. to Pet., Par. 1 thereof, filed June 11, 1969).

IV.41 That to and only to the extent funds are
granted to Board by the Federal Qovernment or the State of
California, but not otherwise, Board has established and is
cperating compensatory educational‘prbgrams for "its educa-
tlonally or culturally deprived students, most of whom are
from a racial minority group”. (Lines 13-14, p. 2, of Ans.)

Iv.42 That compensatory educaticnal programs are
methods of substantial cost attempting to alleviate educational
and cultural deficits sustained principally and substantially '
by the Negro and Mexlcan-American minority groups, "deprived
studenta”, students in segregated and raclally imbalanced
schools, by reason of the failure and omission by Board to,
in the past, glve to them equal educational cpportunity by
and through integrated schools.

IV.43 That Board has "historically * # # selected
its school sites and haa built its school plants as close as
financially possible to the center of the area in which the
pupils live" (Lines 30-32, p. 2, of Ans.), neighborhood schools,
without reference to integration and without regard to the
effect of segregated education. That said school sites were

selected and said school plants constructed and thereafter

DEPT.

- - o e



—an

K=} . . oA

’ ¢ = = N oy
. . SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT ‘1 l-'(’O
FOR THE COUNTY OF LOS ANGELES . 9 |
Date: 2/11/70 Hon. ALFRED QITELSON , Judge , Deputy Clerk !
, Deputy Sheritf ) , Reporter
58- . (Parties and counsel checked if present) .
-Ho, 822 85‘." Counsel for

MARY ELLEN CRAWFORD, atc,, et al.ppbintft
Petitioners’ Counsel for

V8. Defendant
BOARD OF EDUCATION OF THE
CITY OF LOS ANGELES,

Regpondent:

STATIS.ICAL | 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16
COOE
CLERKS USE
ONLY

NATURE OF PRCCEEDINGS:

maigtained within known segregated areas or areas which Board
knew or should have known in the exercise of reasonable care
and skill would be within a reasonable period of time a segre-
gated area. That the attendance area zones had been and are
8elected without regard to thé integration of Board's schools.
"[A]lttendance area zones surrounding such achcol plants are
based upon capacity of the school, safety and hazard factors,
distance to be traveled between home and school, natural,
geographic or other physical barriers" (Lines 9-12, p. 3, of
ans.), without regard to integration or the educational effects

thereof, Begregation or the educational effects thereof, or

the rights of equal educatiqnal cpportunity. The sltes were

selected, the schools were built, though Board knew or should
have known, in advance, that their student body would be all.
or substantlially all minority.

IV.44 The instituting of this Petition for Writ
of Mandamus ln behalf of all of the students of Board similarly
situated, the prosecution of this actlon, an involved and
difficult one, requiring capable, experienced and diligent
Counsel, was necessary, made necessary by Board, to compel it
to perform the dutles specially imposed upon it by law, to
wit, to give to all of the students attending its schools,
irrespective of race, color or creed, economic or soclal
circumstances, equal protection of the laws, due process of
law, equal educational.opportunity, by rearranging, re-
establishing, reconstructing, regrouping and otherwise as may

@ DEPT.
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be reasonably nzcessary therefor, 1ts schools, Bo as to
constitute racially unitery achools, not white, not black,
not Mexlican, not Oriental, but just achools.

Petitioners are but nominal petitioners in behalf
of all students of Board. Petltloners could not, cannot, and
should not be expected to, from their own rescurces, fimance
this proceeding. The research of fhe facts énd law, the-
assembling of evidence (see for example P. 31), the preparation
of briefs (see for example the Memorandum On the Evidence,
10-29-69), the selecting, interviewing and procuring of Experts
to testify (for example: Dr. John Caughey; Dr. David K. Cohenj

Dr, C. Wayne Qordon; Dr. Neil V. Sullivan; Dr. Dan W. Dodson),
the taking of deposltions (for example: Dr. Jack Crowther,
Board's Supts of Education; Arthur F. Gardner; Dr. Hugh C.
Willett; Dr. Ralph Richardson} Mrs. Qeorgiana Hardy, Members
of Board; Jewell Chambers, Member of Board) required the
devoting of tremendous amounts of time of Counsel, aside from
the trial. The trial, for Counsel, was practically a twelve-
to eilghteen-hour day.

To undertake to pay the reasonable value thereof
would require and 18 only within the financlal ability of the
rich., The Petitioners are not of that class.

It was therefare necessary for Petitioners to
procure Counsel philosophlcally in accord, economically able
to take the risk of, imbued with the same convictions, and
therefore willing to devote the time, to make the time availadble,

’ '@271 s DEPT.
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All of our people, whites, Orientals, Negroes and
Me?ican—Americans, will benefit by integrated living and
experience in integrated schools, learning that race, color,
creed, economic and social circumstances or station in El{g_

S
do not make anyone more or less than a human being.{ilntegrated

education willl tend to teach all of the students to gcse their
fears of different races, their prejudice, fheir bias, their
bigotry, to seek and do Justice, to walk humbly with their
fellow beings, to‘love mercy, to temper righteocusness with
mercy, and to allow to every person their right to worship as

they will. The parents, in participating in integrated éduca—

tional processes, will also.so lsarn. Board will learn of
the benefit to all of its students by and from integrated
education and will, hopefully, lose its assumptions of inferiority

i
{ of one race when compared with another. ;
\'*\ ............ - ___j
The right of Counsel to reasonable compensation

should not be restricted or inhiblted by a doctrine which
1imits the compensation of aefvicea of Counsel to causes which
provide monetary recovery. The protection and preservation

of the inalienable constitutional rights of any class of
citizens, the enforcement of duties of government, 1rrgpqsed

upon 1t by law, to its citizens, is at least as valuable, if

not more so, fhan the recovery by litigation of money} Rights,
|

particularly the inalienable constitutional rights, are a

specles of property. 1In a country of laws, the reaffirming,

enforcement and preserving thereof, including the most sacred

% ““““ DEPT.
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and to undertake an unpopular cause, unpopular with the

ma jority, for the protecticn of ﬁhe righta of minorities,
soclo-economically dlsadvantaged, and therefore willihg to
undertake and to perform the Bubstantlal servicses required
and inveolved upon, a8 to their compensation, a contingency, -

that 18, if successful, for such sum, 1f any, as the Court

might allow. [
;;15 is an equitable proceeding, having for 1its
objective the compelling of Board to perform the dutiles
speclally imposed upon 1t by law. Without the undertaking

of this cause by Counsel, without the allowing by the Court

of reasonable compensation thereto, Petitloners and all others
of the class for whose benefit the proceeding was filed would
be at the merey of Board.

It 18 necessary in'our system of government that
the governed be allowed to seek out, find and have represent
them capable, experienéed Counsel, willing to be a "watchdog"
of the government as to the rights of the governed, always
having in mind that where discretion is reposed, there lie
the seeds of tyranny. '

This proceeding 1s in behalf of and for the benefit
and to protect the rights of not only the minority but the
majority--though it 1is reasonable to assume that the majority
will vehemently deny that fact. This type of proceeding is
necessary to avoid, among other things, the pcssibility of

any apartheid doctrine or policy in our country.

DEPT.
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and invaluable of the rights, the right to life, liberty and
the pursuit of happiness; to be a human being, for every person
to recelve the same equal protection of our laws, 18 one of

the highest callings of Counsel; and when done in behalf of
those otherwise unable to do 8o, the disadvantaged, Justice
requires, demands, that they recelve reasonable compensation
therefor.

To the extent that there i1s recovered through
this action by a2 large proportion of the students of Board
(the minorities (1968) comprising approximately 349-thousand
out of a total of approximately 775-thousand students of
Board) svbstantial benefits, by causing Board to perform the
dutles specially imposed upen 1t by law, it raises the
standard of the fiduciary relationship of Board to all of its
students and so serves lmportant considerations of pubiic
policy. |

If the Court does not have, 18 denled, the power,
the right, to allcw reasonable compensation for the services
of Counsel in causes like this and particularly when they
8killfully, efficiently and effectively re-establish the
rights of the clase in whose behall the action is brought,
the bringing of such actlons would be discouraged instead of,
as it should be, encouraged.

Board had at its command in its defense practically
unlimited resources. It appropriated a substantial sum to

fight this cause. (Trans. p. 6908, Line 11, to Line 6, p.

------ D
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6909; 6470, Line 21, to Line 11, p. 6472.) It had at its
command County Counssl, able and experienced lawyers, and

in addition capable, experienced private Counsel. (The Court
commends all Counsel for a job well done.) Additionally, it
used and made available to 1ts Counsel the abilities, educa-
tion and skill of its staff, among the very persons enjoined
by law to render and perform the duties imposed by law sought
to be enforced by Petitioners. It had daily transcript;

Board, as a Trustee, could have, and in the highest
ideals of a trustee with the complete impartiality owed to
all of 1its beneficiaries, should have, filed its own action
or cross-complalnt for declaratory relief to have the Court
adjudicate its rights, dutles and obligations to and among
all of its students, assuming an impartial position, introduced
all of the evildence available to it, and being willling, even
desirous, of performing the duties imposed by law, asked the
Court for a declaration thereof. Instead, it defended against
the Petition, denied dutiles sought to be re-adjudicated, and
caused to be performed. Itz defense was strenuous, capable
and hard.

Board would not have performed the dutles Bpecially
imposed upon it by law to grant to all of its students inte-
grated, equal, educational opportunity but for this proceeding.
To this very day, Board denies any 8uch duties.

It 1s therefore reasonablg, Just, within the

‘concepts of equity, the administration and preservation of

DEPT.
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Justice, and required by the conscience of the Court, that
Counsel be allowed reasonable compensation to be paid by Board,
and through it the pecplesa for whose benefit the proceeding
was brought and prosecuted.

It is reasonably to be anticipated that Board
will take an appeal from the Judgment herein. It 1s to be
hoped that present Counsel for Petitioners will continue to
represent them upon the appeal. Counsel shall be entitled to
reasonable compensation therefor. It 1s, therefore, proper
that the Court retain jurisdiction to, ;n the event of and
upon entry of the final Judgment herein, allow to Counsel
such additional compensation as may be just and reasonable
under all of the circumstances for their services on such

appeal. (Enoff v. City and County of San Francisco, 1 Cal.

App. 3rd 1B4, 203-204 (Octobver 27, 1969); Bell v. School

Board, 321 F. 2d 494 (4th Circuit, 1963); Rolfe v. County

Board, 282 F. Supp. 192 (E.D. Tenn. 1966) affirmed 391 F. 2d
77 (6th Circuit, 1965); Hill v. Franklin County Board of

Education, 390 F. 2d 583 (6th Circuit, 1568).)

IV.45 The reasonable value of the services of
Counsel for Petitioners, for the instituting and prosecuting
of this proceeding to the date hereof and hercafter the
preparation of the formal Findings of Fact, Concluslons of
ILaw, Judgment and Peremptory Writ of Mandamus, the settlement
thereof, and the reasonably certain to be made Motion for New
Trial by Board, 1s the sum of $65,000,00, plus Petitioners'

DEPT.
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IV.46 The Court retains jurilsdiction to allow to -
Counsel for Petitioners reaschable compensation for their
services on appeal and such other zdditional services which
may be reasonably required to be rendered in any subsequent
proceedings in this cauase,

{There have been and are a number of persons of
counsel for Petitioners. They shall agree,iin writing, among
themselves a8 to the participation of each in the fee allowed
and hereafter, if any, allowed. In the event they are unable
80 to do, the Court retains jurisdictlon to allocate the fees

among them, based upon the contributlon of each to the total

of the services rendered. This cause was assigned to this Judge
for all purposes. It is, therefore, to be antlcipated that he
will preside upon all subsequent proceedings herein.)

IV.47 The Court may not be, as Board asserts,
qualified as an educator;inor should it, generally, interfere
in the educational processes adopted by Board and taught to
its students.

However, the adjudicating of constitutional and
statutory rights and the enforcement thereof is within its
jurisdiction, 1ts powers, its duty and its honor. |

1V.48 Board will only meaningfully adopt, in
good falth, integrated education, a wholly unitary system of
schools, as its aim, purpose and goal, with all due diligence
and speed; will only evolve and adopt a Master Plan of and

for integration, together with the manner, means, mechanlcs .

DEPT.
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and techniques for the carrying out thereof, a plan, method,
means, mechanics aﬁd techniques which will effectuate integra-
tion in Board's schools within a reasonable period of time,
when commanded by this Court to do so.

IV.49 To attempt to assure the doing thereof in
good falth and with all dque diligencs and speed; having in
mind the long perilod of time already elapsed{ during which
Board has knowlngly, dellberately failed and omitted to per-
form the duties specially imposed uwpon it by law; that, upen
completion and adoption by Board of saild Master Plan and of

the method3, means, mechanics and techniques for the consum-

mation thereof, it will be required to submit all thereof to
this Court for its épproval as conforming to law and the
Peremptory Writ of Mandamus to be issued; to avoild the four
to five years of hearings that have occurred.in other cases .
(U.S. v. Montgomery Board of Education, 23 L. Ed. 2d 263,

272 (1969 ); to avoid a repetition of the 8ix years and nine
months that have elapsed since the filing cf the Complaint
herein (August 1, 1963); Expert evidence (Evidence Code §720)
will be required by the Court to assist it in assuring the
performance by Board of 1ts maid duties, and to asaist the
Court upon the review of any such Master Plan and the manner,
means, methods, mechanics and techniques for the fulfillment
thereof. Therefore, the Court's Expert shall be required to
audit the proceedings of Board and to be of such assistance

to it as may be within his power to assist Board in conforming
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to the Judgment and Writ of the Court and the duties imposed
by law.r—;;;—were not centent, however, to leave this task in
the unsu;ervised hands of local school authorities, traiﬁed
as most would be under the old laws and practices; with

e

%
loyalties to the system of separate white and Negro schools." |
——/‘

(U.S. v. Montgomery County Board of Education, 23 L. Ed. 24

263, 268; Green v. County School Board, 391>U°S. 430, 439,

88 S. ct. 1689, 20 L. Ed. 24 716, 724 (1968): "There 15 no
universal answer to complex problems of desegregation; there
is obviously no one plan that will do the job in every case.

The matter must be assessed in light of the c¢ircumstances

present and the optlons avallable in each instance. It is
incumbent upon the achool board to establish that its pro-
posed plan promises meaningful and immediate progress tcward
disestablishing state-imposed segregation. It is incumbent
upon the district court to weigh that claim in 1ight of the
facts at hand and in light of any alternatives which may be
shown as feasible and more promising in their effectiveness.
Where the court finds the board to be acting in gocd faith
and ‘the proposed plan to have real prospects for dismanteling
the state-imposed dual system 'at the earliest practicable
date,' then the plan may be sald to provide effective relief.
Of course, where other, more promising courses of action are
open to the board that may indicate a lack of good faith; and
at least 1t places a heavy burden upon the board to explain

its preference for an apparently less effective method.
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Moreover, whatever plan 18 adopted willl require evaluation
in practice, and the court should retain jurisdiction until
1t 18 clear that state-irposed segregation has been completely
removed. ")

It is just, proper and provided by statute (Ev.
C. §731) that the reasonable compensation of said Court's
Experts, as may~be allowed by the Court, shéll be paid by
Board.

The Court, therefore, retalns jurisdiction to,
upon motion of either of the parties or upon the Court's own

motion, appoint such Expert or Experts and to allow reasonable

compensation for his or their said.services‘ (The provisions
of Chapter 3, Article 1, Article 2, §§720-733, of the Evidence
Code shall be applicable thereto.)
V. The Court finds not true: v

V.1 That "Respondent is as committed as Petltloners
appear to be to the integration of the schools.” (R. Pt. A.,
10-11-68, p. 1, Lines 23-24; R. 373-3; Trans., pp. 8075-80.)

V.2 That "Respondent has made and will continue
to make every feasible effort" or has been and is seeking or
will seek every or any feaslible means toward or to effgct the
integration of the schoolg or school systems. (R. Pt. A.,
10-11-68, p. 2, Lines 1-2.)

The Court finds that Respondent will only do so
when commanded by the Court.
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V.3 That "[c]ommencing with the large inmigration

of students of minority group derivation in the Los Angeles
Metropolitan area, Respondent's basic poliey has been, when
confronted with two or more educatlonally sound courses of

action, to select that course of action which 18 most likely

(R. Pt. A,, 10-11-68, Lines

V.4 Respondent's view, the Court also holding it

as contrary to law:

" ® # % that the federal constitution requires
racial mixing in the schools if, and only if, the
racial separation of students in the schools 1s of a
de jure nature, or if, and only if, in the case of de
facto segregation, the academlc achlevement of the
'minorities' in the schools will be raised by racially
mixing students and the achievement of the 'majority'
will not be substantially reduced by such racial
mixing." (R. Pt. A., 10-14-69, p. 2, Line 27, to p. 3,
Line 1.)

That, under the duties specially imposed
upon it by law, Respondent 1s only obligated to
"provide to all students a minimum educational offering
in such amount and quality that the average achlevement
of the racially higher achieving group will not sub-
stantially decline. In addition the school district
should provide to racial minorities,'to the extent
that it has the financial wherewithal, educationalDEP[
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offerings in addition to the basic minimum offering
to attempt to elose the gap between the average
achievement of white students and that of the racial
minorities." (R. Pt. A., 8-22-69, p. 14, Lines 9-16.);
That 1t has any right, a cholce, to create
or maintain or perpetuate substantial allegedly de
facto segregation because, 1in its aliesed opinicn,
"a higher level of student achievement” will result
' than under integrated education. (R. Pt. A., 8-22-69,
 p. 24, Line 30, to Line 5, p. 25.)
The Court does find true that it [Board] has and
will contirmue to so do until commanded otherwise by the Court.
V.5 Thatbnd credible evidenca having been intro-
duced by Board so proving, the lntegration of Board's schools
will significantly or substantially reduce the funds avallable
for the education of 4ts pupils. '
. V.6 That Board has not had avallable to it "any
* hard data indicating that classroom education as it 1s com-
monly underatood will be enhanced through integration.”
(R. Pt. A., 10-11-68, p. 2, Lines 13-15.) -
oIy T T A P

; \
V.7 That racial imbalance and segregation existent \

\
in Board's schools since 1963 and thereafter is fortuitous. i
That the Segregation in Respondent's schools is de facto and ,;

not de jure. —_— T~ 7
V.8 That, no credible evidence having been intro-
duced by Board so proving, the educational abllity or educational
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output of white students will be adversely affected by inte-
grated education, either under the Rules of State Board

(2010, 2011} or under the finding that integrated education
requires not less than ten percent nor more than forty-nine
percent of minorities, the residue being white, cr by racially
balanced schools, that is, wherein the percentage of minorities
and whites in each school approximates the facial compesition
in Board's entire district. (Trans. pp. 967-69, 659-81, 1399,
2686-88, 3535, 3623; P. 43-C; ﬁational Conference, U. 8. Com-
mission on Civil Rights, pp. 280-84; Cohen, School Desegregatién
and White Achievement.)A | .

V.9 That Board.has not racially balanced all of
i1ts schools during the past years because it lacked or lacks
funds to do 80. That 1t could not have done so without sacri-
ficing the academic achievement of the white or any of the
students of Board. '

V.10 That, no credible evidence having been
introduced by Board sc proving, integration would require
massive expenditure of funds or that the costs thereof can
only be creatdd by subatantial reductions in the educational
processes.

The Court does find true: That when and only
when Board evolves and adopts a Master Plan of Iintegration,
together with the manner, means, methods, mechanics and
techniques therefor, and, as a part thereof, makes a thorough,

unprejudiced study of the costs thereof, that is, the coats

3 | DEPT.
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of the manner, means, methods, mechanics and techniques of
putting said Master Plan into effect, will it know with
ressonable probability the costs thereof. Upon the trial,
Board conceded that 1t did not claim irpossibility of, or
financial frustration preventing it from; if it was compelled
by law to do 80, integrating its schools. (Trans. p. 11092,
Line 13, to Line 2, p. 11093.) That R. 379‘18 not credible

proof either of the needs for or the coats of transportation.

upon any, nor is it a, thorough study or plan, even though

not a Magter Plan, of integration. It was founded upon

assumptions not Justified by any of the studies of or for
integration. It was caused'to be prepared by Board during

the trial of this cause as "an estimate"™ (R. Pt. A., 10-14-69,
p. 14, Line 26) of the largest possible amount of possible
costs of transportation to support its contentions (R. Pt. A,,
5-1-69, p. 7) "that the expenditure of such sums upon certain
specific current school programs would have greater beneflclal
effects upon achievement than expending the same sum for
purposes of racilal mixing." (R. Pt. A., 10-14-69, p. 14,

Line 31, to Line 2, p. 15.)

V.11l 7The affirmative allegations of Paragraph IV
of Board's Ans., excepting only that the Court doesa find true
that, to and only to the extent that Board receives grants,
federal and state, for mandated programs, doea i1t establish
and operate corpensatory educational programs "for its

) DEPT.
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educationally or culturally deprived students, mcst of whom
are from a racial minority group.”

V.12 The affirmative allegations of Paragraph V
of Board's Ans., excepting only the Court finds true "that
historically 1t [Board] has selected its school sites and has
built its school plants as close‘aé financially possible to
the center of the area in which the pupils live", even though
thereby it created or maintained and perpetuated segregated
schools; and "that the attendance area zones surrounding such
school plants are based upon capaclty of the school, safety

and hazard factors, distance to be traveled between home and

school, natural, geographic or other physical barriers”,
without regard to integration and without regard to the affect
upen equal educational opportunity of ﬁhe students thereof by
virtue of sald schools being, or to become within a relatively
short period of time, segregated schools,. —
V.13  The affirmative allegations of Paragraph VI
of Board's Ans., excepting only that Board has had and does
have policlen of "1ézu1ng permits to pupils authorizing them
to attend schools other than the school serving the area of
their residence whenever there 13 unused capacity in such
other schools"; but sald policies do not provide transporta-
tion for disadvantaged children, did not educate the parents
of minority students of the existence and benefits to be
derived therefrom, were on a first-come, first-issued basils,

and the alleged unused capaciﬁy was minimal, so that, in
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effect, eald policieg lnured only to the bensfit of the white
students seeklng to.jgxansfer to get out of a segregated or
o raclally-imbalanced s8chool into a white school. i
~- V.14 The agfirmative allegations of Paragraph a
VII of Board's Ans. Beard introduced no credible evidence R

thereof. Board willi nof lknow whether the facts alleged by ‘ =8
it therein are true;ungggs and until it evolves and adopts a gt
Master Plan of integration, together with the methods, means, e
mechanics and technlqugs therecf. | . i

V.15 The affirmative allegations of Paragraph

VIII of Board's Ans. =9
The Court goes find true: that the Bill of Rights, 2
5th and 1lith Amendments_of the Constitution of the United States, -'C-’;_'C

Article I, Section lldvafticle IX, 8ectlon 1, of the California CA¥
Constitution, and Rulgs 2010 and 2011 of the State Board require 1
Board to grant to a2ll.ef its puplls equal educational oppor-

Copel

tunity; that such egual.educational opportunity can only exist i

4

in integrated schools;,,that to perform the said duty specially ar
imposed upon 1t by law, Board has the power to, and mist, compel Jde
students to attend geriain schools, to be designated by 1t,

because of his race.or golor and to deny to students the right b
to attend a school selgeted by him or his parents solely RS

because of his race, og.color. (United States v. Jefferson G

County, supra, p. 390,) Board stands in loco parentis to its t
pupils and is mandated, by law to render to them sald equal 1

educational opportunities. Duties compelled by law confer

@  DEPT.
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all powera reasonably necessary for the performance thereof.
A pupil has no right to select and determine the particﬁlar
public school which he shall attend. That, Bince and only
since 1966 when Board was mandated by State Board so to do,

it has made a compilation of ethnic compositions of "its schools.
That 1ts schools are approximately 561 in number (kindergarten,
elementary, Jjunior high, senior high), Board no longer having
Jurisdiction over Junior colleges. That the area served by
Board 1s approximately 711l square miles with artotal student
body of approximately 775,000.

V.16 The allegations of Paragraph IX of Board's

Ans., excepting only that the Court does find true that Board
~ has established a few insignificant pilot school programs,
alleged integration, but d4id not meake any in-depth anslysis
thereof sc as to be enabled to determine tﬂé effect thereof.
They were not, in fact, programs of or'studles of integratlon,
in tﬁat Board had never formulated or adopted any definition
thereof.
VI. The Court makes no finding upon: )
VI.1 The allegations, Line 22, p. 5, to Line 4,
p. 6, of Petition. The Court hereilnafter adjudging Board's
dutiea specially lmposed by law and ordering the issuance of
a Peremptory Writ of Mandate directed to Board, ordering it
to, in good faith and with all reasonable and due dilisenbe,
evolve and adcpt a Nastgr Plan, together with metheds, means,

manner, mechanics and techniques for the carrying out thereof,
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having for its obJective and purpose the integration of all

of its schoolB, and thereupon to present it to the Court for
it8 approval as fulfilling said Wrlt and the dutles lmposed
upon it by law, the Court should not and does hdt, in advance,
make any {indings thereon, excepting only that said Master |
Plan shall be applicable to the entire of Board's Dlstrict.
Board is and should bs allowed, in good faith, to evolve,
evaluate and thereuéon adopt the best and most expeditious
Master Plan and the modes, means, manners, steps, mechanlcs

and techniques for the integration of its District, which

will work, and will have the burden, upon the return thereof.

to and hearings by the Court, to show that sald Master Plan
will work and willl achieve such integration.

VII. In the event that any of the folldﬁing Conclu~
sions of Law are claimed or held to be Findings of Fact, they
are by reference lncorporated herein, hereat, verbatim.

As Conclusions of Law from the foregoing Findings of
Fact ‘

CONCLUSIONS OF LAW

I. In the event that any of the foregoing Pindings of
Fact are claimed or held to be Conclusionn'of Law, they are
by reference incorporated herein, hereat, verbatiﬁ.

II. That Petitioners and the class in whose behalf
this proceeding was instituted and prosecuted did not and do
not have any plain or speedy or adequate reﬁedy at law. Their
only remedy is this proceeding for Writ of Mandate to compel
performance of a duty specially lmpqsed by law. DEP[
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- III. The right to equal edgcational opportunity is
an inalienable right, within the Bill or.Righta, the 5th and
14th Amendments of the United States Constitution, and Article
I, Sections 1, 3 and 13, and Article IX of the California
Constitution, and State Board's Regulation 2010. The right
éf all students, K through 12 being involved herein, to attend
school and to receive the opportunity to acquire an equal
education, equal to the educational opportﬁnity offered to all
other students, lrrespective of race, color, creed, économic
or social circumstances, is a fundamental right, a legal right,

a specles of property, equal to, if not greater than, other

tangible property rights, it being the right to be & human
being, and requires that he receive sald opportunity in
integrated schools. » .

IV. Though, in its narrowest construction, the 1h4th
Amendment to the Conﬂﬁitﬁtion of the Unilted States 1s a
limitatién on, a prohibition of, State, and through it Board,
action, it at the same time impoBes a duty on the part of
State and Board, as State's agency and instrumentality, tﬁat
when any actlon 18 undertaken thereby it must conform to,
effectuate and confer equal protection of the laws, due
process of law, equal educational opportunity. Its actions
need not be the sole cause of the denlal thereof, to constitute
a breach of 1ts duties, Its dutlies specially Jimposed by sald
laws, and the prohibitlon thereof, are breached when disérimi-

nation "results” at least in part from its action which is

/, | 2
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gufficlently, to some significant extent, involved.
v. Reitman (May, 1966), 64 Cal. 24 529, 535-36.)

prohibitlons of the 5th and 14th Amendments because:
(1)

schools" (Mulkey v. Reltman, supra, p. 537);

(11)

(Mulkey

Board actlion, State action, was and 18 significantly
inyolved in the discriminations existent within its segregated

schools and segregated educaticn so as to fall within the

& # # i1t had undertaken through school
districts to provide educationsl facllities to the youth of
the state, [and] was required to do so in a manner which

avolded segregation and unreasonable racial imbalance in 1its

it lent its power and authority and finances

and processes to create, maintain and perpetuate segregated

schools and segregated education, and it3 action "discourages

integration or instigates or encourages sBegregation”

(Mulkey

v. Reitman, supra, p. 540), even though that goal was not

within Board's purpcses. (Mulkey v. Reltman, supra,

5375

"% # ¥ 3t 1@ established that even where the state can be

charged with only encouraging discriminatory conduct, the

color of state action nevertheless attaches.”

(p. 540.)

"'#» # ® gtate authorirzation to discriminate was no less state

actlon than state imposed diserimination.”

{pp. 540541.)

"It is thus apparent that, while state actlon may take many

forms, the test is not the novelty of the form but rather the

ultimate result which is achieved through the ald of state

processes. And if discrimination 1is thus accomplished, the

DEPT.
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nature of proscribed state action must not be limited by the
1ngenu1tyiof those who would Beek to conceal i1t by subtleties
and claims of neutrality.” (p. 542).) (Bell v. Maryland,
378 U.S. 226, 84 S. Ct. 1814, 12 L.Ed.2d 822, Opinion by Mr.
Justice Goldberg, p. 833-36 (June 22, 1964):

"The Declaration of Independence states the
American creed: 'We hold these truths to be self-
evident, that all men are created equal, that they
are endowed by their Creator with certain unalienable
Rights, that among these are Life, Liberty and the
pursuit of Happiness.' This ideal was not fully

achieved with the adoption of our COnatituﬁion because
of the hard and tragic reality of Negro slavery. The
Constltution of the new Nation, while heralding
liberty, in effect declared all men to be free and
equal--except black men who ﬁere to be neither free
nor equal. This inconslstency reflected a fundamental
departure from the American creed, & departure which
1t took a tragie civil war to set right. With the
adoption, however, of the Thirteenth, Fourteenth,
and Fifteenth Amendments to the Constitution, free-
dom and equality were guaranteed expresély to ail
rega:d;eaa 'of race, color, or previous condition of
servitude.' United States v. Reese, 92 US 214, 218,
23 L ed 563, 564.

"In 1light of this American commitment to equality

OB e

:;;\ and the history of that commitment, these AmendmentﬁEPT
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must‘be read not as 'legislative codes which are
subject to continuous revision with the changing
course of events, but as the revelation of the
great purposes which were intended to be achieved
by the Constitution as a continuing instrument of
government.! Unlted States v. Classié, 313 US 299,
316, 85 L ed 1368, 1378, 61 S Ct 1031. The cases
following the 1896 decision in Plesay v Ferguson,
163 US 537, 41 L ed 256, 16 S Ct 1138, too often
tended to negate this great purpose. In 1954 in
Brown v Board of Education, 347 US 483, 98 L ed
873, Th S Ct 686, 38 ALR2a 1180, this Court

‘unanimously concluded that ths Fourteenth Amend-
ment commands equality and fhat racial segregatlion
by law-1s inequality. Since Bro&n the Court has
consiatentlj applled this constitutional standard
to glve real meaning to the Egual Protection Clause
'as the reyelation' of an enduring constitutional
purpose. [p. 833.] ’
"The.dissent argues that the Constitution
permits American citizens to be denied.acceas tq'
places of publlic accommedation solely because of
thelr race or color. Such a view does not do
Justice to a constitution which is color blind
and to the Court's decision in Brown v Board of
Education, which affirmed the right of all Americans

(;}E to public equality. DEPT
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w®* ® 4

"The Thirteenth, Fourteenth and Fifteenth Amend-
ments do not permit Negroes to ke econsidered as
second-class citizens in any aspect of our public
life. Under ocur Constitution distinctions sanctifled
by law betweeh citizena.because of race, ancestry, -
color or religion 'are by their very nature odious
to a free people whose institutions are founded upon
the doctrine of equality.' Hirabayashl v United
States, 320 US 81, 100, 87 L ed 1774, 1786, 63 S Ct
1375. We make no racial distinctions between citi-
zens in exacting from them the discharge of publie
respon3sibilitiea: The heavieat dutles of citizen-
ship--military service, taxation, obedience to
laws--are impcsed evenhandedly upon black and white.
States may and do impose the burdens of state
citizenship upon Negroeé and the States in many
ways beneflt from the equal imposition of the
duties of federal citizenship. Our fundamental

law which insures such an equality of public burdens,

‘4n my view, simllarly insures an equality of public

benefits. This Court has repeatedly recognized and
applied this fundamental principle to many aspects
of community life.

®» & #

[p. 834.]

DEPT.
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"A few years later, in 1880, ihe Court had
occasion to observe that these Amendments were
written and adopted fto raise the colored race from
that condition of inferiority and servitude in which
most of them had previously Btood, into perfect
equallity of civil rights with all other perasons
within the Jurisdiction of ﬁhe States.' Ex parte
Virginia, 100 US 339, 344-345, 25 L ed 676, 679. In
that same Term, the Court in Strauder v West Virginia,
100 US 303, 307, 25 L ed 664, 665, stated that the

recently adopted Fourteenth Amendment must 'be con-

strued liberally, to carry out the purposes of its
framera.! Such opinions irmediately folloﬁing the
adoption of the Amendmenta clearly reflect the
contemporary understanding that they were 'to secure
to fhe colored race, thereby invested with the
rights, privileges, énd responsibllities of citizen-
ship, the enjoyment of all the civil rights that,
under the law, are enjoyed by white persong . . . .!
Neal v Delaware, 103 US 370, 386, 26 L ed 567, 570.

* B X
[p. 835.]

"In Strauder v West Virginia, supra, this Court
had occaslon to consider the concept of civil rights
embodied in the Fourteenth Amendment:

"tWhat 1s this but declaring that the law in

DEPT.

the States shall be the same for the black as for
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the white; that all persons, whether colored or white,
shall stand equal before the laws of the States; and,

" in regard to tﬁe célored race, for whose protection
the amendment was primarily designed, that no dis-
crimination shall be made against them by law because
of their color? The words of the amendment, it is
true,’are prohibitory, but they contain a necessary
implication of a positive immunity, or right, most
valuable to the colored race,--the right to exemption
from unfriendly legislation against them distinctively
as colored,--exemption from legal discriminations,

implying 1nferior1ty in civil aociety,,leséening the
security of their enjoyment of the rights which others
enjoy, and diseriminations which are steps towards
reducing them to the condition of a subject race.'
Id., 100 US at 307-308, 25 L ed at 665.

"The Fourteenth Amendment makes no attempt to

enumerate the rights it designed to protect. It -
speaks in general terms, and those are as compre-
hensive as possible. Its language is prohibltory;

but every prohibition implies the existence of

rights and immunities, prominent among which 1is

an immunity from inequality of legal protectilon,

either for 1life, liberty, or property.' Id., at

310, 25 L ed at 666. (Emphasis added.)" (p. 836.));

C% | DEPT.
AGEE . ' '
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(111) Board has expended millions of tax funds
for the proteétion, maintenance and perpetuating of its
gegregated schools, Belecting and purchasing sites and build-
ing of Bchools in segregated neighborhoods, knowing that said
schools would be upon opening segregated or racially imbalanced;
and

(1v) 4t set attendance boundaries and mandated
the Bchool attendance at minority segregated schools of
minorities, preventing :oz prohibiting or impeding them from
attending white or substantially all-white schools. (Ambler
Averue Elementary School, P. 33, p. 1, 21553 Hyde Park

Elementary (Trans. pp. 4707 to 4718), P. 48, B. 4, P. 48, D. 4;
Bethune Junior High School (Trans. pp. 4T4L-58), P. U8, E. 1,
P. 48, E. 2; El Camino Real ﬁigh‘School, P. 48, P. 1, F. 2,
F. 3 (Trans. pp. 4858-60); Washington High School, P. 34, B,
pp. 61, 63, 64; Lawrence Junior High School, P, 48, I. 1;
Van Gogh Elementary School (Trans. pp. 4905-57); Filmore;
Vaughn; Pacoima; Haddon (Trans. pp. 5100-5101); Burnside
Avenue Elementary School, P. 4801 (Trans., p. 5150); Harding
Streét Elementary School, R. 148B., pp. 3 and 4; Muir Junior
High School; 0'Shea Junior High School; Carver Junior High
School (Trans., pp. 5428-30); Crenshaw High School (Trans.
pp. 5485-86, 5497-98, 5492-93); Frost Junior High School
(Trans., pp. 5662-65); Wilson Senior High School (Trans.,
pp. 5728-32).)

The sBegregation, both white and minority, in Board's
; (::%hySchoola was not, 1s not, de facto. It 1s de jure. DEPT.
. -Agf _____; :
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V. The labeling of segregarion as de jure or de facto
does not change the.fact'of segregation. Each 18 merely a
legal designation, a legal.handle in the formulation of duties.
The duty to grant and give to all students, including the
minority students, equal educational opportunity, is affirmative,
the countefpart of depriving by prohibiting.

The Rifth and Fourteenth Amendmenta ﬁrohibited the denial
of the rights thereof and imposed a duty on Beoard, at the very
least, not to do anything to perpetuate the withholding of the
rights, a duty not to do anything which in fact educationally

diseriminated against the right, a duty to in no manner or by

any means ald in the deprilvation of the right.

Therefore, was Board prohibitedx from selecting sltes
and erecting and maintaining schools which perpetuated, 1f not
created, segregation; from creating segregatlon by selecting
gites and buillding schools, knowing that they upon opening
thereof would be all or substantially all white or all or.
substantially all minority; from establishing mandatory atten-
dance boundary areas which prevented or impeded the attendance’
of minority students at white schools; from'denying transporta-
tion to soclo-economically disadvantaged minority students to
enable them to attend a school out of their segregated nelighbor-
hood. '

The doing therecf by Board was factually, practically,

a prohibitlon, a prevention, of the rights of its students

and was de. jure segregated education. (Shelley v. Kraemer,

%334 U.S. 1, 68 S, ct. 836, 92 L. Ed. 1161 (1948).) DEPT
AQ:EljCc--==~
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It is practically Impossible, 1n the creation and
maintenance of neighborhood schools, and the mandating of
attendance thereat, which are in fact segregated, said schools
being created and maintained by tax money, to have only de
facto segregation. |

"Segregation in public education i1s not reasonably
related to any proper governmental objectivé and thus it
imposes on Negro children [all minoritiea] a burden that
constitutes an arbitrary deprivation.or their liberty in
violation of the Due Processa Clause and the Equal Protection
of the Law Clause (5th and 14th Amendments of the United

States Constitution).” (Bolling v. Sharpe (May 17, 1957),
3“7 U S. 497, 501, 74 S. ct. 693, 98 L. Ed. 884, 887.)

VI. The issue herein 13 not a social issue (R. Pt. A.,

p o

10-14-69, pp. 16, 18), but one of constitutional rights,
whether separate but aliegedly equal 13 equal. Board has
great discretionary powers in determining the curriculum,

the mode and manner of teaching, establishing and maintaining
the public schools and the educational processes; and the -
Court will not impcse its jJudgments thereon. But Board is a
Trustee, a fiduclary, to all of its students, and owes to
each of them a duty, in the highesat of good faith, not to
discriminate but rather to give and ﬁake available to all
equal educational opportunity, not to give to one that which
it denies or uithholds from another, but equally, without

favoritism, without preconceived assumptions of superior or

% DEPT.
AG:EL\ J/
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Inferior educational capabilities, without segregation, whether { |
. i |
by reason of race, color, creed, economic or social circumﬂtanceac/
/  The position of the Board that "the achool district

should compare the educatlonal effects of a glven number of

dollars spent on one input with the educationﬁl effects of
the same number of dollaxs spent upon ancther achool input"

(R. Pt. A., 10-14-69, p. 9, Lines 19-22), in deciding whether

1t will integrate education, overlooks its duty to all of its
' | sald students. The duty cannot be performed by favoring one
race over another because of Board's bellef, assumed, that

minorities inherently are less educable. There can only be

a true comparlson of effect_bf expenditure of a given number
of dollars spent on one iInput with educational effects of the
same number of dollars spent on'another input when all of the
students have rirét had, and for a reasonable pericd of time
sufficlent to overcome the detrimental effects of the discri-
mination heretofore, equal educational opportunity, so thgt

when dollars sre 8pent on one input they will have been spent
on all of the students having had the benefite of the éame -
equal educational opportunity. (Only then, when all be

\ et

:treated equally, will we be enabled to disavow the cynicism

sl

and sophistry, "The law, in its magnificent equality, forbids

both the rich and the poor from sleepling under bridges,

begging in the atreets and stealing bread." (Anatole France).)
VII. Nothing herein is intended to, nor shall it,

prevent Board from expending any surplus funds, surplus after

DEPT.
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having first created equal educatibnal opportunity, for speclal
programs for all gifted chlldren and other fcrms of higher
educational processes.

' VIIXI. Board, as an agency and insirumentality of State
Board, 1s bound by and must comply with State's determinations
and definitions of integrated education and its regulations
thereon, they complying with the stﬁdents' éonstitutioﬁal
rights. (Pass School District, et al., v. Hollywood City

School District (1509), 156 Cal. 416-18; California Adminis-

trative Code, Title 5, Rules 2010, 2011 (Court's Exhs. 10-4, -
10-B); Edu. Code §152; Art. IX, Calif. Const.; Gov't. Code

§§11501 et seq., 11440 et seq.)

State Board, during the course of the trial, adopted,
pursuant to the power vested in it (Edu. Code §152), its -
amended Rules 2010 and 2011.'.Ne1ther the Fifth nor Fourteenth
Amendments to or the Bill 6f Rights of the U. 8. Constitution,
nor Article I, Section 11, nor Article IX, Sections 1 or 5,
of the California Constitution, nor any of the Sections or
Divisions (Divisions 6 or 7 or 9) of the Education Code, nor -
Brown I or II, nor Green, nor Jackson, nor United States v.

" Hontgomery County Board of Education, 23 L. Ed. 2d 263 (June
2, 1969), define "integration" or "racial balance" or "racial
imbalance"., It was left for the states to do so. Therefore,
Board adopted said Rules to effectuate integration. They are
binding on Board. Board muét comply thereWlith.

Rules 2010 and 2011 being in fulfillment of State's

(;:f} duties, the Court must, i1f reasonably able to do 8o, °°n5?f$e;

A gp them 8o as to be constitutional.

N NAtY e
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IX. Rules 2010 and 2011 should, therefore, be construed
to provide and require:

2010, " # # # [T]hat [all] persons or agencies
[County organizations (Division 3, Education Code ),
local educational agencies (Division 4, Education Code),
etc.] responsible [under the Education Code] for the
establishment of school attendance centers or the
assignment of pupils thereto shall [mandatory] exert
[put in vigorous action, do] all [every] effort
[strength, force, power] to prevent and eliminate

racial and ethnic imbalance [however caused or from

whatsoever resulting] in pupil enrollment. The preven-

tion and elimination of Buch imbalance shall [mandatory]

be given high priority [a governing factor, control]

in all decisions relatigg_gg school sites, school

attendance areas and sehool attendance practices.”

2011. "SCHOOL DISTRICT AND STATE RESPONSIBILITIES

IN PREVENTING AKD ELIMINATING RACIAL AND ETHNIC

IMBALANCE.
"(a) SCHOOL SITES, ATTENDANCE AREAS AND

* ATTENDANCE PRACTICES. In carrying [to carry] out

[fulfilling] the policy of Section 2010, consideration

[give effect to] shall [mandatory] be given to factors

such as the following!

DEPT.
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"(1) A comparison of the numbers and

percentages of pupils of each racial and ethnic group

in the district with their numbers and percentages in
each school and each grade. [of the district]

"(2) _A comparison of the numbers and

ot oy

percentages of pupils of eech racial and ethnic group

in certain schools with those in other schools in

3 adjacent areas of the distriet.

“(3)  Trends and rates of population change

among racial and ethnic groups within the total

district, in each achool, and in each grade.

"(4) The effects on the racial and ethnic

composition of each 8chool [in the district] and each

grade of alternate plans for selecting or enlarging

school sites, or for establishing or altering school

attendance areas and school attendance practices.

"(b) RACIAL AND ETHNIC SURVEY. The governing

board of each school district shall [mandatory]

periodically, at such time and in such form as the

Department of Education [State] shall prescribe,

zubmlt statistics sufficient to enadble a determination

to be made of the numbers and percentages of the

v Gt s St

various racial and ethnic groups in every public

school under the jurisdiction of each such governing

board.

v -
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"(e¢) DETERMINATION OF RACIAL AND ETHNIC IMBALANCES

_AND CORRECTIVE PLANS. For purposes of these regulations

a racial or ethnic imbalance is indicated [exists, shown,

'.denoted, pointed out, known, signified, evidenced] in a

—_———n — ———

or ethnle groups differs significantly [significant

extent] from that.in 2ll the schools of the district.

Insofar a8 reasonably feasible [capable of being done]

in the development of corrective plans, the district

should consider [conclude] that imbalance is indicated

[exista, shown, denoted, pointed out, known, signified,
evidenced] when the percentage of pupils of one or more

racial or ethnic groups in a school differs by more

than 15 percentage points from the district-wilde

percentage."”
"Shall", wherever used, is mandatory. (Edu. Code §36.)

(The definitions and Synonyms 1nserted‘by the Court

within the foregoing are from Webster's New International

Dictionary, Second Edition.)

No dimeretion or right is vested in Board by 2010 to

declde whether, in its opinlon, integrated education will or

w1ll not affect the educational achievement of its students

or Whether or not, in Board's opinion, it 1s or is not "feasible"

for board to comply therewith. Board 18 under a Quty to comply

therewith.

DEPT.
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State Board does and must have the power to promulgate
sald Rules, for otherwlse there could possibly be as many ’
definitions and rules of Integrated educaticn, racial balance
and imbalance as there are Districts within the State. The
rules and definitions of integration, segregation, racial
balance and imbalance must be uniform thfoughout the State
for it i1s State actlon. Only if State Board should fail to
define and provide for integrated educatlon throughout the
State, or Af its definifions and rules were contrary to the
constitutional rights of the students throughout the entire
State, they being the students of State Board, may the Courts

become involved, and then only upon & direct review thereof
as provided by Gov't. Code §11440. (CCP §1094.5.)

X. The Court dces not have Jufisdiciion, in this
proceeding, to review Rules 2010 and 2011, or promulgate a
new or different definitionkor integration., Administrative
remedy having been provided.(cov't; Code $§11440), the pérties
must first exhaust this. It is a prerequisite, a condition
precedent, to Jurisdiction of the Court to review. (Abelieir&”
v. District Court of Appeal, 17 Cal. 2d 280, 292 (1941); Clark

v. State Personnel Board, 61 Cal. App. 2d 800, 802 (1943);

Allen C. Woodward, III, et al., v. Broadway Federal, et al.,

111 Cal. App. 24 218, 220-(1952).)

Therefore, the Court may not herein determine whether:
the "15 Percentage Points" is "Wholly Unsuited To Conditions
In The Loa Angeles City School District" (P. Pt. A;, 3-3-69,

DEPT.
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p. 13); or that " it would produce more problems than it would
It would impose intolerable administrative and logis-
tical burdens" (P. Pt. A., 3-3-69, p. 14, Lines 22-24); or
that "the state yardstick 1s not grounded in the findings of
the scelal scientists™, (p. 1%, Lines 27-28.)

Additionally, State not being a party hereto, any

declaration or findilg therebn or attempted adjudication-
thereof by this Court would 1nequita51y affect or possibly
Jeopardize State'g interests or rights, and the Court has no
jurisdiction to do so. (CCP §389.)

Board also contending that said Rules are either wholly

unsuited to the conditions existing in its District, unusable,

would produce more problems than they would solve, would

impose 1ntolerable administrative or logistlical burdens, has

the right to, and, if they will prevent it from formulating

a practical, workable Master Plan of integration, the duty to,

petition State Board for a reconsideration of its said Rules.

Petitioners have the same rights.

Petitioners' proposed yardstick, that is, "less than

50% but not less than 10% minority enrollment”, 4s the finding

of the federal studies of lintegration, and, if the Court were

to find thereon, it would so find; but State Board has the

firat jurisdiction and right to consider the questions involved,

including any claims, 1f any, of invalidity of its Rules 2010
and 2011.

-

(U. S. v. Supericr Court, 19 Cal. 2d 189, 194-95

DEPT.
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(1941).) This Court's jurisdiction and power is éolely under
Gov't. Code §11440 and CCP §1040.5. (Contractors' State

License Board v. Superior Court, 187 Cal. App. 24 557, 560-62

(1960); Caminettl v. Imperial Ete. Life Ins. Co., 54 Cal. App.
2d 514, 518 (1942).) '

' This pourt 18 well aware of the horrendous period of
time consumed in litigation such as this (August 1, 1963; to
date), that a full generation, K-12, has elapsed since Erown I,

| and that minority students in Board's segregated schools have

suffered not only a deprivation of thelr constitutional rights
but as well in having received inferior educational oppor-
tunities; but, as we are a country of laws, the parties must
comply therewith. Without law, there are no rights or libertlies
or a democracy. 4 ' - _

XI. The fact that Rules 2010 and 2011 "have made little
progress towards desegregation of"' 'Board's schools (P. Pt. A.,
3-3-69, p. 17) 18 not solely the fault of Board. It 1s the
combination of the omission of State Boafd to enforce them
and the refusal by Board to abide by and put them into operation
until judleially forced to do'so.

Therefores, "whatever plan is adopted [by Board]_will
require evaluation in practice, and the court should retain
Jurisdiction until 1t 4s clear that state-luposed segregation
has been completely removed." (Green v. County School Board
(May 27, 1968), 20 L. Ed. 24 716, 724, 88 S. Ct. 1694, 1696.)

DEPT.
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XII. Board has urged that, if integrated education be
imposed within its entire District, whites will flee therefrom.
Whether or not that be true, when integration be imposed upon
the entire District, the Court makes no Finding thereon at
this time; but the "fleeing of the whites", if it should
occur, cannot and does not Justify segregated education.
Whites are not to be induced to, or caused to, remain within
Board's District by depriving the minority of their constitu-
tional, inalienable rights.

(Cooper v. Aaron, 3 L. Ed. 24 5, 15-18, 78 S. Ct. 1401,
358 U.8. 1 (1958):

“"The constitutional rights of respondents are
not to be sacrificed or ylelded to the violence and
disorder which have followed upon the actions of the
Governor and Legislature. As this Court sald some
41 years ago in a upanimous opinion in a case invol-
ving another aspect of racial segregation: 'It 1s
urged that this proposed segregation will promote
the public peace by prsventing race conflicts. [p. 5.1
Desirable as this 1s, and important as is the pre-
servation of the public peace, this aimamnnot be
accbmplinhed by laws or ordinances which deny rights
created or protected by the Federal Constitution.’
Buchanan v. Warley, 245 US 60, 81, 62 L ed 149, 163,
38 8 Ct 16, LRA 1918C 210, Ann Cas 1918A 1201. Thus

law and order are not here to be preserved by

' g """ : ' DEPT.
AO.E -

L



http:Ccun'.cl

e

- 1} . /_“:\ ‘ . v g

- 1 i ' ’
SUPERIOR COURT OF THE STATE OF CALIFORNIA i - o)
FOR THE COUNTY OF LOS ANGELES DEPT. 19 198
Date: 2/11/70 Hon. ALFRED GITELSON , Judge , Deputy Clerk
, Deputy Sheriff . Reporter
"96"_” ) o _.‘AP‘"‘""" and counsel checked if present)
NO. 822 85u Counsel for
MARY ELLEN CRAWFORD, etc., et al,, Phinnff
Petitioners,
va. ) Counsel for
BOARD OF EDUCATION OF THE Defendant
CITY OF LOS ANGELES,
Respondent.
STATISTICAL | 2 3 4 5 6 7 8 9 10 12 13 14 15 16
CODE
CLERKS USE
ONLY

NATURE OF PROCEEDINGS:

depriving the Negro children of their constitutional
rights.

* % *

" # # ® Thus the prohibitions of the Fourteenth
Amendment extend to all action of the State denying
equal protection of tha laws; whatever the agency of
the State taking the action, see Virginia.v Rives,
100 US 313, 25 L ed 667 Pennsylvania v Board of
Directors of City Trusts of Phlla, 353 US 230, 1 L
ed 2d 792, 77 S Ct 806: Shelley v Kraemer, 334 US 1,
92 L ed 1161, 68 S Ct 836, 3 ALR2d 441, or whatever

the guise in which it 1s taken, see Derrington v
Plummer (CA5 Tex) 240 F2d 922; Department of Conser—
vation & Development v Tate (CA4Va) 231 F2d4 615.
In short, the constitutional rights of children not
to be discriminated against in school'admission on
grounds of race or color declared by this Court in
the Brown case can neither be nmullified openly and
directly by state leglslators or state executive
or Judiclal officers, nor nullified indirectly by
them through evasive ochemes for segregation
whéther attempted 'ingeniously or ingenuously.'
Smith v Texas, 311 US 128, 132, 85 L ed 84, 87,
61 s ¢t 164, [p. 16.]

PN '

" # % # that the federal judiciary is supreme
in the exposition of the law of the Constitution, DEPT.
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Lo and that principle has ever since been respected by
this Court and the Country as a permanent and
indispensable feature of our constitutional system.
It follows that the Anterpretation of the Fourteenth

Amendment enunclated by this Court in the Brown Case

| 1S the supreme law of the land, and Art 6 of the
Constitution makes 1t of binding effect on the
States 'any Thing in the Constitution or Iaws of
any State to the Contrary notwithstanding.! Every
state legislator and executlve and Jqdicial officer

1s solemnly committed by cath taken bursuant to'

Art 6, ¢l 3, 'to support this Constitution.'

% # R A

"It i1s, of course, quite true that the responsi-
bility for public_educatiqn is primarily the concern
of the States,Lbut it 18 equally true that such
responsibilities, 1like all otﬁer state activity,
mst be exercised consistently with federal consti-
tutional requirements aé they apply to state action.
The Constitutlion created a government dedibated to
equal Jjustice under law. The Fourteenth Amendment
embodied and emphasized that i1deal. State support
of Begregated schools through any arrangement,
management, funds, or property cannot be squared
with the Amendment's command that no State shall

deny to any person wifthin its Juriesdiction the

| Q """ | DEPT.
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equal protection of the laws. The right of a student
not to be segregated on racial érounda in schools B8O
- maintained 18 indeed so fundamental and pervasive

that 1t is embraced in the concept of due prccess of
law. Bolling v Sharpe, 347 US 497, 98 L ea 884, T4
S Ct 693. The basic decision in Brown was unanimously
reached by this Court only after the éase had been
briefed and twlce argued and the issues had [p. 17]
been glven the most serious consideration. Since the
f£irst Brown oplnion three new Justices have come to

the Court. They are at one with the Justices still

on the Court who participated in that basic decision
as to its correctness, and that decision 18 now
unanimously reaffirmed. 'The principles announced in
that decision and the obedience of the States to them,
according to the command of the Constitutlion, are |
indispensable for the protection of the frecdoms
guaranteed by our fundamental charter for all of us.
Our constitutional ideal of equal Justice under law

is thus made a living truth."  (p. 18).)

Nor does white and Negro raclsm excuse Board's non-
compliance. {Trans. pp. T794-7801.) |

XIII. Board's alleged opeﬁ-tranafer policies not having
been designed to meet realistically desegregation, not belng

a plan of desegregation or integration, and segregatlion belng

- -
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the inevitable consequence thereof, is invalid. Open transfer
plans must be reasonably deaigned to and must meet realistically
the problems of desegregation.

XIV. Board is under a duty speclally imposed by law to,
in the highest of good faith: (1) with all due diligence and
speed, evolve and adopt a meaningful Master rlan of integration,
a plan that will realistically work within a reasonable period
of time, having for ité alm, purpose and object a raclally non;
discriminatory unitary school system within all of its schools
as a whole and not merely for one or a group 6r 8chools, leaving

others segregated; and (11) as a part of sald Master Plan, to

evolve and adopt the methods, means, mechanics and techniques
to make 1t wofk, and which shall work; and (1i1) the Master
Plan shall be made legally effective within and upon the entire
of Board's District at one time, though the consummation
thereof may require, and i1f it does State may do so, in steps,
over a reasonable period of time; and (iv) the integration
shall be in accordance with Rules 2010 and 2011 of State
Board as now and hereafter existing. If Board cannot comply
therewith within its District, pending the hearings on Board's
petitions for the amendment or modification thereof so as to
be practical and workable, Board's Master Plan of Integration
shall provide for and Board shall effectuate integration
consisting of not less than approximately ten percent of
minorities and not to exceed fifty percent of minorities in

each of 1ts schools. "The transition to a unitary, non-
~\rac1al system of public education was and is the ultimate

DEPT.
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end to be brought about” (Green v. County Schocl Board, et

al., supra, 722); and (v) therefore, the Maater Plan shall,
among other things, by its terms: provide for and the manner
and means of i1ts perlodic public review, with reasonable
notice to parents of children involved Bo that its schools
shall at all times be integrated; and (vi) the Master Plan
8hall provide for, and the methods, means, ﬁannef, mechanics
and techniques shall effect, the selection of new school sites
and conatruction of schools for and they shall eliminate
Begregatlion and create integration.

XV. Therefore, Board shall, and a Writ of Mandate

shall be issued herein commanding it to, on or before the 1st
day of June, 1970, predgent to this Court, for 1ts approval,
in compliance with the Judgment of this Court and said Writ;
upon notice to Petitioners and, as shall be prescribed by
the Court, notice to the parents of Board's puplls of the
hearing thereon, said Master Plan together with the method,
means, manner, mechanics and techniques thereof. Said Master
Plan shall be designed for and be placed into operation prior
to the school year commencing on or about September, 1970, so
that in and during sald school year and not to exceed under
any circumstances the school year commencing September, 1971,
it be made effective as to all of the schools of Board.

Only a prompt start, diligently, in good faith, pursued,
to eliminate racial segregation from Board's schools, can

constitute good-faith compliance. Board is duty bound, and

’EL> “““ | DEPT.
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the Peremptory Writ shall command 1t, to devote every effort
toward initiating the desegregation of, bringing about the
elimination of racial discrimination in, 1ts public school
system, at and within the times aforesaid.

The Couft retalins Jurisdiction to hear, approve or
disapprove said Master Plan and its mefhods, means, manner,
mechanics and techniques for the carrying out thereof.

XVI. Board shall not, and the Peremptory Writ shall
command it not to, pending the adoption and approval of sald
Master Plan of integration, do anything, including, by way of
specification and not by way of limitation, selection cof sites,

construction of new schools, constructlion of additions to
existing schools, adoption or modification of transfer polilcies
or transportation policies, adoption, changes or modiflcation
of school attendance boundaries, which will continue or pre-
serve or tend td preserve the segregation presently existing
in its schools. Board shall, during said period of time,
only select sites, builld schools, bulld additions to its
existing s8chools, adopt or modify transfer policles, adopt -
or modify tramsportation policiles and all other things for
the purpose of integrating its schools and to desegregate
those now Begregated.

XVII That Petltioners, through and for its Counsel
and to be paild directly thereto, shall have and recover of
and from Board, as the reasonable value of thelr services
herein, the sum of $65,000.00, together with their costs and

disbursements herein.
DEPT.
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XVIII. The Court retains jurisdiction to, upon entry
of final Judgment herein, allow to Petitioners for thelr sgid
Counsel, and to be pald to them, the reasonable value of the
services which may be performed by them from and after the
entry of the Order on Motion for New Trial anticipated to be
made by Board and until the Judgment shall beccme final.

XIX. Let a Peremptory Writ of ﬁandafe issue, command-
ing Board as hereinbefore adjudged and ¢ommanding it to appear
before this Court as aforesaild upon notice as aforesaid, on
or before the 1st day of June, 1970, at the hour of 9:00 a.m.,
then and there to show cause what 1t has done to comply with
said Writ.

XX. Judgment shall he entered accordingly.

(Counsel for Petitioners shall prepare the proposed
formal Findings of Fact, Concluaions of Law, Judgment and
Peremptory Writ of Mandate, aubstantially in accordance with
the foregoing; shall serve them upon Counsel fcr Respondent,
aﬁd thereupon lodge them with the Court. .The preparation
thereof shall not constitute an agreement therewith or
acquiescence therein or waiver of any rights.

(The Court invites the attention of all Counsel to
CCP §634 and suggests theilr compliance therewith. Upon the
close of the evlidence, in lieu of oral argument, the Court
invited and provided for the filing by all>CounBel of Points
and Authorities, including a review or Memorandum on the

Evidence. Petitioners did so. Réspondent filed Points and

. C. > DEPT.
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Authorities but no Review of or Memorandum on the Evidence,
The Court assumes that Counsel for Board will avall themselves
of the rights under CCP §634,and requests that, with its
objections to and requests fér additional findings, it serve
and file a Memorandum on the Evidence, which shculd include
all evidence bearing upon the objéctions and requests.

(Wwhen, as and if the Judgment be entéred, and the
Peremptory Writ 1issue, unless Board shall procure a stay
thercof, upon motion by the party or upon Court's cwn motion,
a hearing shall be had as to the appointment by the Court of
the Court's Expert or Experts, as hereinbefore found.)

(The Clerk shall send a copy hereof to each of the
parties, to Petitioners by Bayard F. Berman, liichael Bergman
and Sol Rosenthal; to Board by County Counsel, attention of
Alfred Charles DeFlon, and to Jerry S. Halverson; Legal Advisor
to the Board.)

DATED: February _/L_, 1970. . — N
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