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SUPER IUR COURT OF THE s·:-ArE OF CAL1rJRNtA 0 

•\. . .r DEPT.FOR THE COUNTY OF LOS ANGELES 

Dare: 2/11/70 Hen_ ALFRED GITELSON ' Judge , Dcpuly Clerk 

• Depuly Shcr;ff , Reporter 
(Parties .:ind counsel chcck.ed if prcst.~nt1.... 2 ..... 

No • 822 854 Counsel for 
ll'OR AND ON DEHALF OF Tll.E)t.Sfil..VES PlainHff 


AND ALL SIMILARLY SITUATED PUPILS 

ATTENDING SCHOOLS WITHIN 'lllE LOS Counsel for 


ANGELES SCHOOL DISTRICT, Defendant 

.Pe titionera,, 

STATISTICAL 2 3 4 5 6 8 9 10 II 12 13 14 15 16 

COllE I I 
CLER>-S USE [_j'

ONLY .__.__..__--'------'---'--..L----1-..!___j___L__L__J___j___j___. 

=o'-~~~;m:c:=;;··;;;;;f.'lllGm;;;;~~:;;;.:-~---;:--:;=.================~:;;;;:~~ 

BOARD OF EDUCATION OF THE CITY OF 

LOS ANGELES, 


Respondent. 

JUNUTE ORDER OF COURT'S INTENDED FINDINGS OF 
FACT, CONCLUSIONS OF LAW, JUDGlilENT, AND FOR 
PEREMPTORY WRIT OF MANDATE 

This cause crune on duly and regularly fol' trial (prior hearings 

having been had on ~cember 14, 1967 and April 29, August-9, 13 and 

15, and October 11, 1968) in this Department 19, Alf'I'ed Qitelaon, 

Judge prea1d1ng without a jury, trial by jU.."'Y having besn duly and 
1· 

regularly waived, on October 28, 1968, and \'las heard on said day and 
,. ,..-/ ,­

on the 29, 30, 31 dnya of October, November l, 4, 6, 12,.13, 14, 15, 
' 21, 22, 25, 26, ii and 29, of 1968, and February 3, 4, 5·; 6,l9JI 2011 

. ,./ ­
19, 

I 

and March 4, 5, 6, 
,. 

7, io, 11, 12, 13, 17, 18, 19, 2o, 21, 24, 
./ \" l-'' ,./ '· t ,. :..-"" ·• ' 

/ 

25, 26, 'Z{ 11 28, and April 1,, 2,, 3, 4, 7, 8, ll., 14, 15, 16, 17, 
,,. 

10, 21., 22, 23, 24, 25, 28.P 29, 30, and t·1ay 1 and 2, and June 9, 
, / 

of' 1969. 

Petitioners [Petnrs. or Studonta] appe"i.red by Bayard F. 

Berman, Sol Rooenthal, Michael Bergman, A. L. Wir1n, Fred Okrand, 

Thomas G. Neusom, Samuel C. Sheats, lierbcrt A. Bernhard, Laurence 

Sperber, and Eaward Mcdvene, by Bayard F. Ee.rmnn, and dur:tng a 

portton of the time Sol Rosenthal, Michael Bergman and Loren liU.ller., 

Jr., their Counsel. (Mesaro. 'William P1ntnla and Peter Smoot on 

"PETITIONERS' POST-TRIAL MEMORANDffi-i ON TILE EVIDillTCE". The Court 

is indebted to them therefor.) 

Respondent [Board] appeared by Dr. Robert E. Kelley> 

Assistant Superintendent or Education, Dr. Robert Purdy, 

DEPT. 
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SUPERIOR COURT OF TtiE STATE OF CALIFUl{NIA DEPT.FOR THE COUNTY OF LOS ANGELES 

Date: 2/11/70 Hon. ALFRED GITELSON , Judge . Deputy Cieri.. 

, Deputy Sheriff • Rcp0rtcr 
(P.Jrtie'i .lnd couns<el checked if present)....... 3 ... 
F==== ···=============================== 

No • 822 854 Counsel for 


MARY ELLEN CRAWFORD.. ~tc., et ai.;1•intiff 


Petitioners, Counsel for 
Defendantva. 

BOARD OF EDUCATION Oli' THE CITY 

OF LOS A?IGELES, 


Resp_onde.~n~t~==================== 
STATISTICAL 2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 

COOE 

CLERKS USE 


ONLY 
 CLl LI I I ·n 
-- ·­

NATURE OF PROCEEDINGS: 

Ass?._?~a~_~_Supei·i~~ende!l~ _of_.~c1ucat1o.p., Sam Hammerman, Assistant 
....~-,.,-~----~-- -----·--------·--­

Superintendent of Education., and. by John D. Maha_-rg, Coun\y Counsel,- -·- ··-· ----~-----···-- ------ ------~-..·----~·-·----------··· ---~- -- - -- . . . .... ------ ·- ---- -.. ~------·--

Clarence H. Langstaff, Assistant County Counsel, Raymond W. Schneider# 

Deputy County Counael, Alfred c. De Flon, Deputy County Counsel, 

Ronald J • .Apperson., Deputy County Counsel, Jerry F. Halverson, Legal 

Advisor to Board, by Jerry Halverson, Clarence H. Langstaff and 

Raymond w. Schneider, on or about December 29, 1968, and thereafter 

Alfred Charles De Flon took his place, 1ta Counsel. 

This cause was tried and heard upon: 

( l) The 11 SECOND .AMENDE.D AND SUPPLfilfENTAL PETITIOU 

FOR WRIT OF HJ\NDATE11 [Pet.](filed July 6, 1966) [the original 

11 COM.PLAINT FOR DECLARATORY JUDGMENT AND INJUNCTION" was filed 

August l, 1963]. On July 19, 1966 the parties executed and filed 

their 11STIPULATION * * * FOR WAIVER OF OBJECTION TO CO.tlSIDE."q,ATION 
- . 

OF FACTS OCCUfu1IlKl SUBSEQUEU'I' 'l'O FILING OF COMPLAINT11 • Thereby 

they did, among other things., stipulate: 

11 ( 4) Tlie pa1•ties hereto ahall not file or make any 

motion herein or truce any other .stepn intended or resulting 

in prccluclirtg any party from introducing in evidence or in 

precluding the court from considering as material and relevant,, 

evidence pertnlning to evento occurring subsequent to the date 

upon which the 1'1rst complaint was 1'1.led herein merely becau2e 

said events occurred subsequent to the date which the f'irst 

complaint was filed herein. The rights of petitioners, if nny, 

and the duties of respondent, if any, ruia.11 be deternuncd as 

of the time or trial." 

DEPT. 
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' SUPERIOR COURT OF THE STATE OF CALIFORNIA )

DEPT. l~FOR THE COUNTY OF LOS ANGELES 

D.110: 2/11/70 Hon. ALFRED QITELSO?I • Juclqc • 01·riuly (lrrk 

, Deputy Sheriff , RC'portcr 
(P..irlics 01nd counsel checked If pr~sC'nt).....!! ...... 

No. -822854 Counsel for 

MARY ELLEN CRAWFORD,. etc.,. et al.,r1a1ntiff 

Petitioners,. Counsel for 
Defendantvs. 

BOARD OP IIDTICATION OF THE 
CITY OF LO!l ANGELES, 

Respo~Hlent. 
-=-.:--------::-------­

SIAllSTJ(Al 5 6 8 9 10 11 12 13 14 15 16 
CODE 

CLERKS USE 
ONLY I I 

3 4 

NATURE OF PROCEEDINGS: 

On July 23, 1968,. it waa ordereai 'nlat though by the 

Stipulation (1'1led Jtme 6, 1968) a dlsmlsoal N1thout prejudice 

had been filed and entered aa to the origin.al Petitioner, Mary 

Ellen Crawi'ord {!'irst named), that because from tho date of' the 

filing of the Complaint (August 1, 1963) the action had been 

designated thereby and all filings made thereunder. the caption 

of the cause should retain for identification purpoaea only as the 

first named Petitioner the name Ma.TY Ellen Craw~ord; 

( 2) ".AMENDMI!llT TO Pfil'ITIONERl S SECOHD AI-mNDED AND SUPPLEMENTAL 

PETITION FOR WRIT OF MANDATE11 {filed .TWle 111 1969) [Amm. Pet.] [The 

Petition and .Amendment thereto arc hereafter collectively designated 

as Pet. unleaa otherwise expreas.J.y stated.] 

It was stipulated by Petitioners and ordered (June 91 

1969),. that all of' the allegations or the Amm. Pet. should be by 

Board deemed denied, both generally and.apeoifically, and all 

affirmative defenses e.~isting; under lau deemed pleaded thereto; 

(3) 11ANSWF..R OF DEFmDllNT TO SECOND .l\MElIDED PETITION 

FOR WRIT OF MANDATE" (f'1led Octobei• 14, 1966) [Ans.]. (The "SIXTH 

FUR'J.'lIER .AlID SEP!iRr\TE Dlli"EHSEU (page 5 of Ans.) 11aB by the Court 

on August 9P 1968 overruled; 

(1~) 11 REPI,Y '1'0 RESPONDENT'S A.NS\IBR TO SECOND ANENDED 

PETITIOU FOR WRIT OF MANDATE" (riled July 23, 1968) [Rap.] J 

(5} It waa ordered: (a) That the righto, dut1oo, and 

obligations or the parties shall be thooe existing at the time 

of trial and therefor•e no Supplemental Petitiono 0: Answers1 

DEPT. 
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"· 
SUPERIOR COURT OF THt STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES DEPl · i9"' 
Hon. , Judge 	 • Ocpuly ClerkDole: 2/J.1/70 ALFRED GITELSOU 

• 	Dcpuly Shcriff , R:rporlrr 
lPoJrlic<; and coun'iel c.hccke<.J 1f prcc;cnt)......!?.... 

No• 822 854 	 Coun<ol IN 

MARY ELI.Ell CRAWFORDJ otc.J et al./'••011 11 

Potitioners, Couns.cl for 
Dcfend.:antVB. 

BOARD OF EDUCATION OF THE 
CITY OF r.os ANGELES, 

. RchpQ~gen~~====================~==~=============== 
STATISTICAL 	 7 8 9 10 11 12 13 14 15 

CLERKS USE 
COOE L LLLL.1ONlY 

NATURE OF PROCEEDINGS: 

need be filed; and (b) (12/14/67) That the period of t1roe commencing 

on or about the fi.rat doy of ~..ayJ 1963 {Report ·or the Ad Hoc 

Committee on Equal Educational Opportunities made to Los Angeles City 

Board or Education (Court's Exh. 5A)) and thereafter shall be tho 

period of time to be first tried w1d heard as to the 1ssuea involved; 

that no evidence prior to said data need be or nhould be orrered 

by either party, and that in the event either party- shall desire 

to do so, such party Shall make a motion ror leave to so do; 

and it would then be ruled upon by the Court. 

Evidence oral and documentacy wua reaeived. Argument was 

heard throughout the trial. Points and Authorities were filed prior 

to and at the close or evidence, [Though inviteo by tho Court to 

ao do, ReaponrJent did.not file.11 though Petitioners did file, a 

HemorandUI:l on the !!."v1dence. The Court regret;:: that Respondents did 

not do so. It 111ould havo poaaibly made the Coui•t'a burden lesa 

oneroWJ.] The Court conoldered all or the foregoil13. 

The Cause l'l.'.l.8 submitted to the Court for its decision. 

The Colll't being advised in the premises now makes mid files this 

its Minute Order of its Intended Findingn of Fact, Concluciona 

of La.w, Judgment and Peremptory Writ o.f .Mandate. 

FilIDil!GS OF P.ACT 

I. The following nllee;ationa of the Pet. were admitted 

by tho Ans. ruld there.rare accepted by the Cou1•t aa true t 

DEPT.Q. 
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SUPERIOR COURT OF THc STATE OF CALIFORNIA DEPT. i9,,FOR THE COUNTY OF LOS ANGELES 

Dale: 2/11/70 Hon. ALFRED GITELSON , Judge , Deputy Clerk 

, Deputy Sheriff • Reporter

----··°----- i===========================(P=ar=ti=es=a=nd=c=ou=n=se=I=ch=ec=kc=d=i=fp=re=sc=ntl 

No. 822 851• Counsel for 
Plaintiff[MARY ELIEN CRAWFORD, a M1nor, 


by ELLEN CRAWFORD, her Guardian 

Ad L1tem], et al., Pet1t1onera, Counsel for 


D.cfcndantva. · 
BOARD OF' EDUCATION OF THE CITY OF 
LOS ANGELES, 

Respondent. 

STATISTICAL 2 3 4 5 6: 7 8 9 10 11 12 13 14 15 
CODE I I CLrnKS USE 
OHLY 

NATURE OF PROCEEDINGS: 

I.l "Reapondent Board or Education of the City of 

Loa A~eles (hex•eafter referred to as "Respondent") is a governing 

agency administering the public schools within the district." 

(Par. 5 of Pet., admitted by Par. III of Ans.) 

II. The following facts were either stipulated to or 

admitted or concetled, and therefore accepted by the Court as true: 

II.l "l. Petitioner Dolly Ruth Miles was a rourteen 

year old Negro child attending Markham Junior High School within 

the Loe Angeles City School District. 

11 2. Petitioner Verde Darnell Miles was an 

eleven year old Negro child attending Ritter Elementary School 

within the Los Angeles City School District. 

113. Petitioner Maryann Miles wae a seven year 

old Negro child attending public school within the Los Angeles 

City School Diatrict. 

"4. Petitioner David Rodriquez wal!I a six year 

old child of Mexican descent attending public school within the 

Los Angeles City School District. 

"5. Petitioner Patricia Ann Sanchez was a ten 

year old child of Mexican descent attending Soto Street Elementary 

School within the Los Angeles City School District. 

11 6. Petitioner Raymon Jose Sanchez was a t1-1elve 

year old child of :Mexican descent who was enrolled in, and who 

subsequently attended, Hollenbeck Junior High School within the 

Los Angeles City School Dietrict. 

DEPT. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT.FOR THE COUNTY OF LOS ANGELES 

D.110: 2/11/70 Hon ALFRED GITELSQN • JuJqo , 0C'puty CINk 

, l>t.•puly ~lu·riff , fl 1 ·11••11l·r 
(P.irrtes .ind counsel checked d µrcscntl ...1....... ··­ ~~~~~~~~~~-~~~~=-

No. 022 854 (Pum.cl for 
Plaintiff[MARY ELIEN CRAWFORD, a Minor, 


by ELI.EN CRAWFORD, her Guardian 

Ad L1tem] et al., Petitioners, Counsel for 


Defend.intvs. 
BOARD OP EDUCATION OF THE CITY OF 
LOS ANGEIES, 

Respondent. 

STATISllCAL 2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 
COOE 

CLERKS USE I I ONlY 

NATURE OF PROCEEDINGS: 

"7. Petitioner Raoul Joaquin Sanchez waa a twelve 

year old child or Mexican deacent who was enrolled in, and who 

subsequently attended, Hollenbeck Junior High School within the 

Los Angeles City School District. 

"8. Petitioner Karen Patricia Lynn Wheeler was 

a five year old Negro child who was enrolled in, and who subaequently 

attended, public school within the Los Angeles City Scho.ol District. 

"9. Petitioner Loretta May was a fourteen year 

old Negro ch1ld attending Ma.rk.h.am Junior High School within the 

Loa Angeles City School District. 

"10. Petitioner Lenard May was a twelve year old 

Negro child attending Markham Junior High School within the Los 

An6'"eles City School Dist~ict. 

11 11. Petitioner Autumn Renee Wright was a five 

year old Negro child who was enrolled 1n, and ttho subsequently 

attended, Trinity Street Elementary School within the Loe Angeles 

City School District. 

"12. Petitioner Alfred Graylin Wright was an 

eight yenr old Negro Child attending Mar Vista Elementary School 

within tho Loa Angeles City School District. 

11 IT IS FURTHER STIPUIATED AND AGREED that; 

"13. Annie Mary M1le5, the guardian ad litem 

of p!:ltit1onera Dolly Ruth Milea, Verde Darnell Miles and Maryann 

Miles ie a Negro lady. 

':· 

DEPT. 
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r <~ • 310SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES DEPT. 

Date: Hon. , JuJgc 	 • Dcnuty Clerk.2/11/70 ALYRED GITELSON 
, Deputy Sheriff 	 , RC"portcr 

{P.lrtics and coun";;el checked if prcs<.'nt) ...{}...... . -
No. 022 854 	 Counsel for 


Plaintiff
(MARY EUEN CRAWFORD, a Minor, 

by ELI.EU CRAWFORD, her Guardian 

Ad L1tem) et al., Petitioners, Counsel for 


Defendantvs. . 
EOARD OF EDUCATION OF THE CITY OF 

LOS ANGE.LES, 


Respondent. 
'=========~~~--==,=-========================= 

STATISTICAl . 2 3 4 5 6 8 9 10 II 12 13 14 15 16 

(~~1~~~~- _~__-_-_~.L......--'-~--'-~-~-c=<~I~---'-~-J~c==J~~~-'-~-'-~-'-~-'-~~ 

NATURE OF PROCEEDINGS: 

11 14. Celia Rodriquez, the guardian ad 11tem of 

petitioner David Rodriquez, is a lady of Mexican descent. 

11 15. Josefa Sanchez, the guardian ad l1tem of 

petitioners Patricia Ann Banchez, Raymon Jose Sanchez and Raoul 

Joaquin Sanchez, is a lady of Mexican Descent. 

"16. Kaye Wheeler, t~e guardian ad 11tem or petitioner 

Ka.ran Patrician Lynn Wheeler, 1s a Negro lady. 

"17. Lucille M~y, the guardian ad litem of 

petitioners Loretta May and .Lenard May, is a Megro lady. 

11 18. Margaret Wright, the guardian ad l1tem of 

petitioners Autumn Renee Wright and Alfred Grayl!n Wright, is a 

Negro lady. 11 ( 11 STIPUI.ATION" dated Jan. 26, 1970, Court's Exh. 79 

for identification.) 

II.2 "Respondent does not generally provide transporta­

tion for 1-0pen school pernita. 111 (Ana. to Interrogatory (InteI'l'.] 

No. 7, (Pet's 31A.) (Hereinafter: Petitioner's Exhibits will be 

designated "P!' followed by its number; Respondent 'a Exhibita will 

be designated 11R." followed by its designation; Points and 

Authorities filed will be designated, as to Petitioner, "P. PT.A." 

followed by the date of filing, and as to Respondents, "R. Pr.A." 

followed by date of filing.) 

II.3 "Permit policies of' the Defendant (see Exh. 3c) 

do not provide free transportation or its equivalent to any pupil 

who was granted a. penni t to transfer pursuant to said policy." 

(Ana. to "REQUEST FOR ADMISSION NO. 12", (P. 31A, p. 14.)) 

DEPT.,9.,J. 
·-.-.. ,....._..,,..,.. ,.T".- •!-r.,.r - ' ­
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SUPERIOR COUlff OF Tl IE STATE OF CALlf'O!{f'JIA 
FOR THE COUNTY OF LOS ANGELES DEPT. i9 ·· 311 

D.irc: 2/ll/70 Hon. ALFRED GJ:TEJ:..SOU , Judge , Deputy Clerk 

, Deputy Sheriff . RC'rmrtcr 
fP.Ht•L'~ .ind coun~cl clwckcd rf prc')cnt) ..

----9-----­
Coun~cl forNo. 822 854 Plaintiff 


[MARY ELLEN CRAWFORD. a Minor. 

by ELIEN CRAWFORD,, her Guardian 

Ad L1tem) et al., Petit1onera, g~f';~~~~~' 


. vs. 
BOARD OF EDUCATION OF THE CITY OF 
LOS ANGEI.&S, 

Res~~e~t. 

SfATt'rlCAl ·2 3 4 5 6 8 9 10 II 12 13 14 15 16 
CODE 

CLERKS USE 
ONLY LI I I 

NATURE OF PROCEEDINGS: 

II.4 "Exhibit (P.] 191\ shows the date or original 


construction or each school listed in Exhibit A (or the Pet.] • 

. 

It also shows the year the original school was replaced." 


(Ans. to Interr. Mo. 19, (:P •. 31A, p. 166.)) 


II.5 "With reapact to each of the schools listed 1n 

Exhibit A [of Pet.]. the total amount expended each year on capital 

improvements to said school, commencing with school year 1962-63, 

is indicated in Exhibit [P.] 2lA. 11 (Ans. to Interr. No. 21, 

(P. 31A, p. 166.)) 

II.6 "With reapect to each or the achoolaliated in. 


Exhibit B [or the Pet.], the total amount expended each year on 


capital improvements to said school, connnencing with school year 


1962-63, is indicated in E.:ith1b1t [P. J 2lA." (Ans. to Interr. No. 


22, (P. 31A, p. 166.)) 


II.7 "That the subject matter of this action is a 


matter oi' interest to Negro pupils and pupils of Mexican descent 


attending the schools liated 1n Exhibit A hereto. 11 (Request for 


Admiaaion No. 248 (P. 31, p. 114) admitted by Res. Ans •• (P. 3lB, 


p. 379.)) 

II.8 "Dafendant maintains no records of racial or 


ethnio breakdo'l'm Of stud~11t body population prior to November, 


1966. * * * The foJia..ling factoI'S were not atudied or considered 


because they would involve a change in existing policies of the 


Board of Education: 


9 DEPT. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT. 	 igFOR THE COUNTY OF LOS ANGELES 

Dare: 2/11/70 Hon. , Judge . Dcouty Clerk A.LlfflE:D 	 GITELSON 
, Dcpuly Sheriff , RC't'QrtN 

___ lQ___ _ (Parties .Jnd counsel checked if present) 

Counsel forNo. 822 854 
Plaintiff[MARY ELLEN CRAWFORD, a Minor, 


by ELLEN CRAWFORD, her Guardian 

Counsel forAd Litem) et al. 1 Petitioners, Defendant 

vs. 
BOARD 	 DF EDUCATION OF THE CITY OF 
LOS ANGELES I 

Respondent.
!======================== ===:;=========~===========~================= 

S \A! ISi IC Al 2 3 4 5 6 8 9 JO II 12 13 14 15 

CLERKS USE 
CODE 	

'----'--"---L I I I 1=1ONLY 

n(i) 	 The effect of possible pairings or other 

combinations of schools with revised grade 

pattarns; 

n(ii) 	 The effect of other approaches to improving 

the ethnic balance in the relevant areas and 

the District as a whole." 

(Part 	of Ana to Interr. No. 151, (.P. 31B, pp. 303,304.)) 

II.9 "Defendant admits that the number of Negro and 

Io'Iexican-American pupils attending school in the District ia too 

large to permit all such pupils to be parties to this action." 

{Portbn of Ans., Interr. No. 245 (P. 31B, p. 379.)) 

II.10 "That all or the demands, plans, or reqLtests 

specifically set forth in paragraph 16 of the Petition were made 

upon respondent." (An5. to Request for Admission No. 279, (P. 31, 

p. 118; 31B, p. 391.)) 

II.11 That partial integration of the D1atr1ct would 

not be effective; and, 11that the only way to have effective 

integration is at least district wi· '.e." That partial integration 

or attempted partial integration of the District, "for example, 

around the periphery or the ghetto, would not be an efficacious 

means of integrating these areaa. 11 

(St1p., March 27, 1969; Transcript, Vol. 42, pp. 7751-7754, 7774, 

line 6to line 14, p. 7775.) 

DEPT.Q_ 
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-31:'SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT. i9 ,JFOR THE COUNTY OF LOS ANGELES 

Date: 2/11/70 Hon. ALFRED OITELSOU . Judqe , Deputy Clerk. . 

, Deputy Sherill , Rt•portcr 
(Partico:, ;md counsel checked if present) 

i=======================================-=-==~-~~~======= 

No. 822 854 Cour1-;t•I for 
Plaintiff(MARY ELLEN CRAWFORD, a J.U.nor, 


by ELLEN CRAWFORD, her Guardian 

Counsel for Ad Litem) ot al., Petitioners, Defendant 

vs. 

BOARD OF EDUCATION OF THE CITY OF 

LOS ANGELES, 


R~a~o~dent. 
"=~~==========-=-==-~~--=-~=========================================== 

STATISTICAL - 2 3 4 5 6 7 8 9 10 11 12 13 1~ 15 16 
CODE 

I I CLERJ\S USE L 
NATURE OF PROCEEDINGS: 

III. The following facts have been heretofore Judicially 

found and adjudged as existing, and the following principles and 

holdings of law adjudicated. The Court and the parties hereto are 

bound thereby. (Cal. Const., Art. I, Sec. 3J Auto Equity Sales, 

Inc. v. Superior Court (1962), 57 Cal. 2d 450.). Board as the 

agent and instrumentality of the State of California [State]. 

·(coo~r v. Aaron, 358 u.s. 1, 16; 78 Supreme Court 1401, 1408; 

3 L. ed. 2d 5, 16 (9/29/58) )1 ia collaterally estopped from disput­

ing the facta found and 1a bound by the law adjudicated thereby. 

(Art. I, Sec. 3, Cal. Const.); 
~----

(1) (Brown v. Board of Education of Topeka 

(Brown I] (May 17, 1954b 3117 U.S. 483, 74 Supreme Court 686, 

98 L. ed. 873) "Today, education is perhaps the moat important 

function of state and local goverrunents. Compulsory school 

attendance lat1s and the great expenditures for education both 

demonstrate our recognition or the importance or education to 

our democratic society. It ia required 1n the performance or 

our most basic .responsibilities, even service in the armed forces. 

It is the very foundation of good citizenship. Today 1t ia a 

principal instrument in awakening the child ·to cultural values, 

in preµ;i.ring him for later professional training, and in helping 

him to adjust normally to hia envirornnent. In these daya, it !a 

doubtful that any child may reasonably be expected to succeed 

in life if he is denied the opportunity of an education. Such 

an opportunity, trhere the state has undertaken to provide 

11; la a right which must be made available to all on equal tenna. I 
----1 

*** 
DEPT. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA JJ_.1 
FOR THE COUNTY OF LOS ANGELES DEPT. 19 

Date: 2/ll/70 Hon. ALFRED GIT.ELSON . Judge 	 , Deputy Cle,k 

• Ocpuly Sheriff. 	 • Rc(l....,rlcr 
IP.irt1cs ;ind coun'icl checked if prc'icnt)...... 12 .. 
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No. 822 854 	 (("11.in.. r.I fur 

Plc1intlff
(MARY ELLEN CRAWFORD, a Minor• 


by ELLEN CRAWFORD,, her Guardian 

Ad L1tem) et al., Petitioners, Counsel for 


Defendantvs. 

BOARD OF EDUCATION OP THE CITY OF 

LOS ANGELES, 


Respondent. 

SIATISllCAl 2 3 4 5 6 B 9 10 11 12 13 14 15 16 
CODE 

CLERKS USE 
OHlY I I 1=1 

NATURE OF PROCEEDINGS: 

"Does segregation of children in public schools 

· solely on the basia of ~ce, even though the physical facilities 

and other 'tangible' ractors may be equal, deprive the children of 

the minority group or equal educational opportunities? tie believe 

that 1t does. 11 

11 In St1eatt v. Painter (US) supra, in finding 

that a segregated J.aw school for Negroes could not provide them 

equal educational opportunitie:sJ this Court granted relief 1n large 

part on 'those qualities which are incapable or objective measure­

ment but which make for greatness 1n a law school.' In Mclaurin 

v. Oklahoma State Regents, 339 US 637, 94 L. ed. 1149, 70 s. Ct. 

851, supra, the Court, in requiring that a Negro admitted to a white 

graduate school be treated like all other students, again resorted 

to intangible considerations. '* * *his ability to study, to 

engage 1n discussions and exchange views with other atudents, and, 

in general, to learn his profession.' Such considerations apply 

with added force to children 1n grade and high schools. To 

separate them from others of similar age and qualifications solely 

because of .their race generatea a feeling of inferiority as to 

their status in the community that may affect their hearts and 

minds 1n a way unlikely ever to be undone. The effect of thia 

separation on their educational opportunities was well stated by 

a finding 1n the Kansas case by a court which nevertheless felt 

compelled to rule against the Negro plaintiffs: 

11 SegreSf.lt1on of white and oolorcd children in 

public schools has a detr11..1ental effect upon the colored children. 
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The impact ls greater when lt ha3 the sanction or the law; for the 

policy of separating the races ls usually interpreted a9 denoting 

the inferiority or the Negro group. A senae of inferiority affects 

the motivation of a child.to learn. Segl:'e~t1on with the sanction 

of law, therefore, has a tendency to [retard] the educational and 

mental development of Negro children and to deprive them of some 

of the benefits they would receive in a racial[ly] integrated 

school system. 

"Whatever may have been the extent or 

psychological lmMdge at the time of Plesay v. Ferguson, this 

finding ia amply supported by modern authority. * * * 
"We conclude that in the field of public edu­

cation the doctrine of 'separate but equal' has no place. Separate 

educational facilities aro inherently unequal. Therefore, we hold 

that the plaintiffs and others aimilarly situated ror whom the 

actions have been brought are by reason of the seg1'egat1on 

complained of, deprived of the equal protection of the laws 

guaranteed by the Fourteenth Amendment." (98 L. ed. pp. 880, 881.) 

(11) (J.R.Jackaon, Jr., et al. v. Pasadena City 

School District, et al. [Jackson] (6/27/63); 59 Cal. 2d 876, 880-881.) 

"The segregation of school children into separate schools because or 
their race, even thou~h the physical racilitiea and the methods and 

quality or instruction in the several schools may be equal, deprives 

the children of the minority group of equal opportunities of edu­

cation end denies them equal protection and due process of the law. 

(Citations.) In view of the importance or education to society and 
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The impact 1s greater when it has the sanction or the law; for the 

policy of separating the races is usually interpreted as denoting 

the inferiority or the Negro group. A sense of inferiority affecto 

the motivation of a child to learn. Segregp.tion with the sanction 

or law, therefore, baa a tendency to (retard] the educational and 

mental development of Negro children and to deprive them of some 

or the benefits thay would receive 1n a ra.o1al(ly] integrated 

school system. 

"Whatever may have been the extent of 

psychological knowedge at the time of. Plessy v. Ferguaon, this 

finding 1a amply supported by modern authority.**.* 

"We conclude that 1n the field of public edu­

cation the doctrine of 'separate but equal' has no place. Separate 

educational facilities are inherently unequal. Therefore, we hold 

that the plaintiffa and others similarly situated for whom the 

actions have been brought are by reason of the segf'1!!gat1on 

complained of, deprived of the equal protection of the laws 

guaranteed by the Fourteenth Amendment. 11 (98 L. ed. pp. 880, 881.) 

. (11) (J.R,Jack.aon, Jr., et al. v. Pasadena City 

School District, et al. (Jackson] (6/27/63); 59 Cal. 2d 876, 880-881.) 

"The segregation of school children into separate schools because or 

their race, even though the physical rac111t1en and the methods and 

quality or instruction in the several schools may be equal, deprives 

the children or the minority group or eqLJal opportunities of edu­

cation end :cten1ea them equal protection and due proceas of the law. 

(Citations.) In view of the importance or education to society and 
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to the individual child, the opportunity to receive the schooling 

furnished by the state must be made available to all on an equal 

basis. Because or .intangible considerations relating to the ability 

to learn and exchange views with other students, segregated 

professional schools have been held not to provide equal educational 

opportunities, and such cons1derat1ona apply with added force to 

children 1n grade and high ochools. The separation of children 

from others of e1rn1lar age and qua11f1catione solely because or 

race may produce a feeling or inferiority which can nsver be 

removed and which has a tendency to retard their motivation to learn 

and their mental development. (Citations.) * * * Improper 

discrimination may exist notwithstanding attendance by some white 

children at a predominantly Negro school or attendance by aome 

Negro children at a predominantly white school. * * * A racial 

imbalance may be created or intensified 1n a particular school not 

only by requiring Negroes to attend it but also· by providing 

different schools for white students who, because or proximity or 

convenience, would be required to attend it if boundaries were 

fixed on a non-racial basis. * * * even in the absence or gerry­

mandering or other affirmative discriminatory conduct by a school 

board, a student under some circumstances would be entitled to 

relief where, by reason of residential segregation, eubatantial---- -- ..., 
racial imbalance exists 1n h1a achool. '. So long ae large numbers 

\ 

of Negroes live in Begregated areas, school author1tie3 will be 

oonfro~ted with difficult problems in providing Negro children 

with the kind of education they are entitled to have°"J Residential 
I 

----I 
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segregation is 1n 1taelf an evil which tendB to frustrate the youth 

1n the area and to cause anti-social attitudes and behavior. When 

such segregation existo it is not enough for a school board to 

refrain from affirmative discriminatory conduct. The harmful 

influence on the children will be reflected and 1ntenslfied in 

the classroom if school attendance is detemined on a geographic 

basis without corrective measures. The right to an equal 

opportunity ror 4educat1on and the harmful consequence of 

segregation require that school boards take atepa, insofar as 

reasonably feasible, to alleviate racial imbalance in schools 

regardless of' its cause." 

(iii) (u.s. of America, et al. v. Jefferson 

County Board of Education,.et al. (3/29/67); 38 Fed. 2d 835; 

Cert. deniecl Oct. 9, 19 67; 88 Supreme Court 72, 77.) 11 If 

Negroes are ever to enter the main stream of American life as 

echool children, they must have equal opportunities wibh white 

children." (p. 389.) 

IV. The Court additionally finds truaz 

{Though the Court has found that the facts of 

harm to minority atudenta by segregated education and the 

principles of law applicable thereto have 	been Judicially and 

finally found and adjudged, (III), it is nevertheless bound to 

make Findings on the evidence received. 

Respondent contending that itm segregated 

schools were de facto and fortuitous, asserted that none of the 

facts found and adjudication thereof in the decisions cited in 

III hereof were applicable to Board or its ~choola, insisted upon, 

g. 	 DEPT. 
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and tha Court granted to tham, the right to introduce ev1denae 

thereon and 1n addition in support of their oontentiona., persisted 

in to this date, 11 It is fieaponden-t•s Vietr that the .federal 

oonntitut1on requires racial mixing 1n the schools 11'1 and only ir, 
the racial separation of students in schools is of a de jure nature, 

or 1.f', and only if, in tl-le case or .2£. facto segregation.. the academic 

achievement of the m1noctt1es in the aohool will be raised by- racially 

mUdng studentn nnd the achievement of the •majority' will'not be sub­

stantiaJ.ly reduced by such racial m1.:t1ng." ( R. PT. AH 10/14/69,, 

line 271 p. 21 to l. 1, p. 3.) "In the view of the board o~ education 

it should provide to all students a mininn.lm educational offering in 

such amount and quality that the average achievement or the racially 

higher.achieving group will not substantially decline. In addition 

the school dlatriot should provide to racial minorities, to the extent 

that 1t has the financial wherewithal,, educational offerings in 

addition to the bnaic minimum of'fering to attempt to close the gap 

between the ave1~age achievement or white student3 and that or the 

racial minorities." (R. PT. A., 8/22/69, p. 11~.) 

Petitioners, though or courae agreeing with the 

Flndlnga and adJudicationa set forth in the foregoing III,, 

insieted that they had the right, and the Court granted to them 

the right, 1n light of Respondent's contentions, to introduce 

evidence asaertedly impelling the same Findings of Fact and the 

same Conclusions or Law as in said decisions found and adjudicated. 

There.rare, the following Findin3s of Fact nnd Conclusions of Law 

are baaed on the evidence introduced nnd received. 

IV.l Throughout the .!'allowing Findings of Fact nnd

9- DEPT. 
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Conclusions of Lawi 

(i) the word "segregated" as it refers to schools 

and the phrase "aegre§!l.ted schoo1 11 without further description 

thereof, such as ~ jure or~ facto or white, denote a school or 

schools in which the students are minorities (Negro, Mexican­

American and Orientals) and comprise all or substantially all or 

substantially 1n excess of 50% of the student body of such 

achooi or schools; and 

( 11) The phrase "racial imbalance" denotes a 

school er s choola whose students do not approximately or sub­

atantia.lly confor1n to the approximate racial composition of 

Board's district; and 

(111) The phrase "segregated white" or 11white 

aegregated 11 or "white" denotes a school or schools whose students 

are all, or subatantially all, or subatant1ally in excess of 50%, 

white; and 

(iv) {The citations o:f authority are not nor 

intended to be exhaustive, but merely illustrative. Reference to 

Exhibits or portions of the Transcript are not intended to nor are 

they inclusive of all of the Exhibits or of all portions of the 

Transcript applicable to the particular Finding or Conclusion f9r 

\1hlch they are cited. 'l'hey are merely 1lluotrative;) and 

(v) Board being an agency and instrumentality · 

of tho State or California [State L the word "Btate11 or "State . 
action" or "State involvement 11 refers to action or omiaeion by 

Board. State 1s not directly a party hereto; and 

DEPT. 
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(Vi) The word "I11nor1ty 11 deaignntes and inclucles 

students or Negro or Mexican-American or Oriental ancestry; and 

(vii) The word "Doard" ·as used rei'era to and 

designates the Board ~ Education of the Cit~ of Los Angeles aa 

an entity. and thererore includes and also refers to the Executive 

Staff and the Members of Board [Members]. (The Members· or :Board 

are part-t1me.employeeo. Their task is monumental, including 

ultimate responsibility ror1 approximately 775,000 students 

attending gr~des K-12; 434 elementary schools, 73 junior high 

schoolsJ and 54 senior high schools} an area of approxL'llately 711 

square miles; receipts and e.x;;end1ture per achool year of approxi­

mately $730~000,000; and approximately 48,ooo employees. They 

must~ adm1n.1Btratively, necessarily rely entirely upon their 

Executive Staff, the Superintendent of Education. Assistant 

Superintendenta, Aasociate Superintendents and the Assistants 

to each thereof (the Executive Sta.ff is large). (n. Exh. 372 

37211, 37213,.3720}. Members do not have a "Watchdog11 or "Ef'i'iciency 

Expert" or "F.xpoc11tor" or "Executive orr1oer" or 11Econom1st" or 

~ualnees Adm1..nlstrato~'accountable only and directly to them. 

Members can nclopt what resolutions they may be advised, generally 

proposed by the Itcccutive Staff [Sta.fr]~ but are essentially 

entirely dependent upon Starr i'or the fulfillment thereor, and by 

reason ot the alleged expertise involved gene.rally accept 

Sta.1'.t''s rcaaon1J, e:ccusea and rat1onal1zat1ona for the nonful­

fillroent thereof. The Findings hereinafter or acts, omissions 

DEPT. 
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and bad f'aith on the part of Board 1n its failure and omission to 

integrate its achools are not intended to nor are they Findings of 

personal bad faith or personal acts or omissions on the part of' the 

1'1embers or Board. but rather or the operationa or the Department 

which may or may not have been known to the Mcrubera.) 

IV.2 That Pot1t1oners and a11 of class on whose behalf the 

Petition was filed and proceedings bad are citiZenn or State,, free 

f'rom any d1sab111ty, qual1'.\8ied to and. attending and entitled~ by 

law, to equal educational opportun1t1ea 1n the public schoola or 
Board, free fro111 discriminatlon, directly or 1ncliractly., by Board. 

IV. That prior to 1966, Board did not officially aoaemble 

nor collect ethnic data of its schools. It only colllI!lenced to do 

so whon required by State :1.ll 1966. 

IV.g In 1966, or a total or 441 	Elementary Schools: 

(1) 165 were minority segregated. Thereof: 

52 were Mexlcan-J\merlcan aegretated; 74 were Uegro aeg.regntedJ l 

01•1entnl segregated; 17 Mexican-American-and Hegro segregated; 

3 wore Hegro and OrientnJ. oegregated; 6 Mexican-American and 

Oriental oegregated; 4 11e:ic1can-A..-ner1can, Negro and Oriental 

segregated. 

(11) 191 were white oegregated schools; and 

(111) 85 were in various stD.f>eS of racial 

imbalance but not segregated. 

rv.5 As of 1968: the racial imbalance in the JtJ.einentary 

Schools increased; 3egregated schools became larger in number 

DEPT. 19 
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oi' minority studentsJ enrollment of white students generally 

increased 1n the whita schools and generally decreased in the 

minority segregated achools. 

rv.6 SiX new elenienta.ry schools were opened between 

1966 and 1968: thl'ee were wh1 to; two 11ere Uegro i and nil 

Meg;ro and Oriental. 

IV.7 In 1966, ·of a total or 73 J~ior High Schools: 

24 were white; 9 Negro; 1 Negro and Mexican-American; 2 Negro 

and Oriental; 5 Mex1can"Amer1can; l Mexic.an-Amer1can and liegro; 

31 racially imbalanaed. 

IV.8 Between 1966 and 196B# two new Junior High Schools 

·were 	opened. Both thereof'. ware white (Laurence - 1512 l'lhite,, 

64 rolnoritica; Bethune - 1585 white,, 44 minorit1e~. 
IV.9 In 1956, or 56 Senior High Schools. 16 were white; 

8 were Hegro; 4 uere Mexican-American; 8 were Me:.dcan-Amarican 

and lfogro; 3 were Uog;ro,, Mexican-American and Oriental; 15 t1ere 

in various stages or racial imbalance. 

IV.10 Tlu·ee Senior High Schools were opened 1n 1967. 

They were Negro nnd Hexican segregated (Locke - 1821 Negro, 3­

whlte, 19 ?4cxica.n-Amcr1can and 2 Oriental. R11B - 307 liegro, 

l "other nonwhite". Ros.a - 47 :t-iegro" 8 uhite,, 20 Hexican-

American. 

IV.11 One Senior lligh School was ope.mad in 1968: 

Crenshnr1, with 2321 Negrooa,, 98 Orientals, 41 Nc:xicnn-Araericans 

and 35 white. 
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IV.12 The aohools whicl1 were segregated,, minority and 

white, in 1966, and have and will remain·segregated, cuuaed to 

and will continue to be caused to ao remain by Board, by its 

mandating neighborhood school system, including site selection 

mandating school attendnncc areas and boundaries of such schools, 

transportation policies~ and restrictive., impracticable and non­

effectiV"e~ for- integration transfer policies. 

Hone or the schools opened subsequent to 1966 wera 

denigned to, in location or school attendance boundaries, ef­

fectuate deaag.ratian or integration in education. 
····---­i J'.V.13 In ou.r present society the opportunity for an 


equal education., aa a min1mum equal to that af.!'orded the socio­


econolldc advantaged# in our public schools is indispensable to 

a mean1ngf'ul life; to the preservation of our democracy, our .form 

of government and aociet-y. Its deprivation from any segment of 

our people is a denial or the1r rights as a human being~ the 

inalienable rights of life, liberty, and purault of happiness 

aa citizens or our State and Cotmtry.: "Education ia a baBic 

right because it iG ind1aponsable to tho development Of hUllL!lll 

beings." (Robei•t M. Hutchins, The Center Hagazine, Nov• ., 1969, 

p. 90.) Education le the developing and training or the mental» 

physical., moral, cultural, ph1losoph1cal and sooioloi;ical. powers 

ana capabilities or the human bein~. 11A general diffusion of 

knowledge and intelligence being esaential to the preservation 

Q DEPT. 19 
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or the rights and liabilities of the people * *· *•" (Cal. Conat., 

Art. IX, Sec. 1.) There 1s an inalienable right on the part of 

every child in our State to an education. Therefore, 1n partial 

fulfillment thereof, and or the duties thereby imposed on State 

and Board, attendance in school is compulsory. (Edu. Code, Ch. 6, 

div. 9,, pt. 2.) 

The right ennting, a. duty is impos.ed upon Board to 

provide such eaucat1on with.in its dlstriot. That duty to provide 

educat1on6 the r-lght of all students thereto6 includes the right 

to and the duty of Boa.rd to proV1de to all of its students an 

equal educational opportunity, being concom1ta.nt with equal 

protection of the law, due process of law. Separate, with 

allegedly aeparate but equal fac111t1ea, 1a not equal education. 

Therefore the duty on the part. of Board to provida integrated 

education oo that all of its students -- t1h1te, Negro, Mexican­

American, Oriental -- receive to~ether the same equal educational 

opportunities. ~'he duty of Board is affirmative, not negative. 

(Art. I, Secs. 1, 2, 3; Art. IX, Seca. 1, 5; Cal. Const. 11.Bill 

of Rightn11 , 5th and 14th Arnm., U.S. Const.) "The education of 

the chEt~ren of the State is an obligation l'lhlch the State tool<; 

over by the adoption or the Conatltution." (Piper v, Eig Pine 

School District, 193 Cal. 664, 668-669 (1924).) 

IV.14 Board is nn agency,, an 1natrumental1ty or tha 


State for the locnl operations of the State School System and 
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fo~ the observance and perfo1-,nance of the conat1tutione.l duties 

and obligations of State. (Hall v. City of Taft, 47 Cal. 2d 1778 

181-182 (1956).) "***the state, becauae it had undertaken 

throu~h school diatricts to provide educational facilities to the 

youth or the ztate1 was required to do so in a manner which avoided 

segregation and unreasonable racial imbalance in its schools.o 11 

{Mulltey v. Heit~ 6l~ Cal. 2d 5291 537 (5/66).) 
r-­
\ State and therefore Board may not there:fore uae its 

I 

fun~a to create or maintain or perpetuate segregated education. 
__. 

(Art. IX, Sec. 58 Cnl. Con.at.; Edu. Code 5001 et seq.~ 8001 et 

seq.; Kennedy v. Hiller, 97 Cal. 429, 434 (1893).) 

IV.15 Negro and Me~oan children suffer serious harm when 

their education taltas place in public sahoola which are racially 

segregated, whatever the source of suoh segregation may be. 

NcBro and Hexican childrcm who attend predominantly Negro or 

Mexican schools do not achieve as ttiell as other children -­

Negro, Me..i:ican and i'ihite in integrated achoola. Their a.sp1rations 

become more reatricted than those of other children. They do not 

have na much confidence that they can influence their own rutui•as. 

When they beoome adults they are less lilcely to participate in 

the mainotream of American society. and more lU:ely to fe11r. dislike 

ancl avoid white .Americana. It "affects their hearts and mindo in 

way-a unlikely ever to be undone." It applies equally to segregation 

not compelled l;ly lnw (allegedly~ facto) as when compelled by 

~- DEPT. 19 
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law {allegedly da jure). The harm results not alone .from the 

deprival of equal educational opportunity. but additionally 1n 

the ·attitudes uh1ch auch segregation generates and the effect of 

those attitudes upon motivation to learn and achieve. Negro and 

Mex1oan children are caused to believe that their schools are 

stigmatized and regarded ·as inferior by the oolllllllln1ty aa a whole. 

'I'heir belle.f 1s ahared by the1rrnrents and by their teacbera. 

Their belier 1s fotlllded in fact. (Racial Isolation in Public 

Schools, p. 193, P. 436.) 

Education is.one or the u\Ost important functions of 

State and local goverrunentB. That finding was and is the basis for 

the conclusion and the imperative of Art. IX, Sec. 1, Cal. Const. 

(1849). There.fore the-mandate, 11 The Legislature shall encourage 

by all su1table meana the promotion or intellectual, sc1ent1!1c. 

moral and agrlcultural improvement." Compulsory school attendance 

laws (Edu. Code. Sac. 12101, et seq., ch. 6, pt. 2, div. 9) and 

the great expcnd1tureo for education (Board for its District alone 

wtthin our State. approximntely $730.000,000 per fiscal year} 

domonotrate the i.mportance oe eduoation to our democz•atio society. 

Equal educational opportunity ia the foundation of 

the right to be a human being, or good c1t1zenah1p, the wakening 

of the child to nnd motivation for cultural values to help him 

adjust uorma:Lly to hia env1ronmeqt, to prepare him 1.'or later 

tra.1n1.ng, the ability to support himselr and his subsequent 

DEPT. 19 
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tamJ.l~, to enJo~ his life, h1B liberty and to pursue happiness. 

It 1B doubtful, though. there may be·eome exceptions, that any 

child may reasonably.be e.xpeoted to suooeed 1n lite 11" he is 

denied the opportunity or an equal education. Tllls does not 

mean that any gifted ohild or 8nJf' child haVing a greater capability 

to learn may or shall be deprived or his or hor opportunity of 

learning more. I.t does mean that every child shall.have the 

«iual oppo1-tun1cy to learn to the best of his or he:r ability. 

That opportunity must be made available to all on.equal terms. 

(Bro1:1n I. JackJ:!on.) "In a society such as ours,, 1t is not 

enough that the 3R1 s are being taught.properly for there are 

other vital considerations. The children must learn to respect 

and live w1th one another in mult:t-racial and multi-cultural com­

munities tm..d the earlier they do so the better. It is during 

their forinntive school years that firm foundations may be laid 

for good citizenship and broad participation 1n the ma1D.Dtream 

of affairs. Recognizing this, leading educators stress the 

democratic and educational advantages of heterogeneous student 

populations and point to the disadvantages of homogeneous 

student populationB, particularly whe11 they are composed of 

a racial minority whone oeparation generates feelings of 

inferiority." (Booker v. Board or Education, 1~5 N.J. 161, 

212 Atl. 2d 1, 11 ALR 3d 754, 763 (1965); Hobson v. Hansen, 

269 Fed. Supp. 504, 5061 Ev. Code See. 452 (a), (b), (h).) 
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IV.16 Segregation or children in public schools depr1vea 

the children or the minority group or equal educational opportun1t1ea 

ru1d this 1rrespeot1ve of whether the segregation be deaoribed or 

clazs1f1ed as de facto or~ Jure. 

This Court r111ds as a fact from the evidence introduced 

1n this cause that .. "If Negroes [and Jllexicans) are ever to enter 

the mainstream of American life as school children, they muat 

have equal educational opportunity ~1th white children." (u.s • 

. v. Jefferson County Board of Education, 300 F. 2d 385, 389 

(U.S. 5th Circuit, 3/29/67) Cert. denied, 88 S. Ct. 72, 77, 


l0/19/67.) Integrated education affords better educational 


opportunities to both minority and majority students. (Trans., 


pp. 8635, 8636, 8051, 8053.) 


IV.17 Minority studentB in lll1nor1ty segregated schools 

do not receive equal educational opportunity measured either 

by educational inputs or outputs. There are a1gn1£1cant dis­

advantages. Board knew or had reasonable grounda to know thereof'. 

{R. 32D, P. 43-C-l, 3GJ 31B, JLm, 43A, 53; Trnna., pp. 1405-08, 


1409-16, 2676, 3022, 7805 to 7927.) 


Minority segregated achools do tend to result 1n 


low ~apira.tlona, low achlevemcmt, lower educnt1ona1 competition 


and attitudeo, to 1nBtitute disbelief 1n ab111t1 to lean1 nnd 


a lnclc or qual1f1cat1ons. 


The segregated schools, plant, teachcra, physical 


facilities are in fact of less quality. 


DEPT. 19 
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Segregated education tends to induce and create both 

on the part of the minorities and majority racial intolerance, 

misunderstanding, ausp1c1on and fears. "Integration of education 

tears do\m the m:ta.understanding and rears that are based on 

ignorance or what the othar person is really like.n (R. 32J., 

140-141.) The opportunity thereby to learn that all persons are 

human beings, to alleviate the fears, ignorance, prejudices and 

bias othert11.3e e.xisting, the teaching thereof and the opportunity 

to learn thereof ia as much a part of the educational oppc>X'tunity 

of the majority- ns 01: the minority. Only thus can the democratic 

ideals or equality, worth# freedom and dignity of every person 

be taught or experienced. {P. 15, R. 32J, Trans. pp. 8634-8665, 12055· 

12069.) It results in schools o.r predominantly low soc1o-econom1.c 

status. It addo a stigma both to the minority pupil and tha 

tn1.nority aegi"egatad achool he is compelled to attend. The ctigma 

10 1n1m1cal to achievement and tends to erodo further educational 

aspirations or the oegx>egated minority. 

Segregated education results 1n the assignment of 

grades within tho segregated ochool unrelated to real pcrrormanco. 

It causea and results in higher dropout ratea of minority studenta. 

(P. 47, 31D (McCone Commission Report. ~p. 55, 56).) 

; IV.18 There can be no equll11ty of educntion "input" 


without integrated education.'/ Only thereby will all students 

-

receive the same basic "inputs". to-wit, plant, book.a, teachers, 


curriculum and fac111tiea so that each Bhall receive Ills Just; 
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share. That 121 the equality of education, the equality or 


111nputs11 and the opportunity or general educational "output". 


The latter is. substantially affected by the rormer. 


Though ~t is true that generally educational "output" 

1a por3onal to each student dependent upon many factors as human 

b~1ngs, and the lau docs not and could not legislate equal ability 

to achieve, Board may not: j11StU'y its lacl<. of equal opportunity 

1n "input" by the alleged superiority of "outputs" of the whita 

students. 

Board postulates that having a group, white, whose 

"output" makes a better sl-..owing for Board and its educational 

system that 1t therefore ahould concentrate thereon and only 

from any excess runaa attempt to achieve through integrated education 

the same "outputstt by the minority. That may ho Board's educational 

concept, but it is not the constitutional concept for equal 

opportunity to learn, to be able to achieve, tha rii;ht not to 

be dlacriminnted against, the right 1.nit1ally to be fed equal 

11 1nputs 11 at the source of the stream or man's humanity. 

rv.19 Board has, s:l..nca at leaat May or 19G3, by and throu,gh 

ita actual affirmative policies. customs, usages and praoticoa, 
./kcA.11

doings and omissions, segregated, dd,fbeto-, its students, in that 
-~ 

1t hall knowingly, among other things: 

! (i) Adopted and slavlarn.1 practiced and adhered to 

1ts policy or selecting and purohaBing aiten and buiJ.ding 

DEPT. 19 
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neighborhood schools w:lthout regard to integration. It did ao 

within racially imbalanced, segregatad and ghetto areaoJ knowing 

ancl intending that the students of the area were requ1.red to 

attend thereat; the establishing or mandatory attendance areas 

and boundaries around oru.d neighborhood schools perpetuated and. 

created aegregated schools; and {11) Sot its school.attendance 

areas and boundar1ea without regard to area.tine racially bnlanaed 

integrated schooln. Tho attendance boundariaa were knowingly 

set, lmowing,, or having, reasonable cause to lmow, that the school 

affected thereby would either become or be perpetuated an a 

minority segregated school or a white segregated school or a 

racially imbalanced school. Board knew that its rightn and powers 

to ooto.blioh aohool nttondanoo areas was and 1.s aubjoot to 

constitutional guarantee or eq,ual protection and due process. 

(Jaolwon, sup:r-a,, p& 879); and (iii) Never adopted or iristruoted 

or directed its staff, including tho aepartment establiohing the 

. school attendance boumlar1ea,, or nny definition or eclucntional 

integratton or deae~gat1on or racial balance or racial. 

imbalance. (Court's 5-D-3)1 and (iv) Board did not establish any 

Feeder School Policies ao na to create integration or desegregation ov 

racial balance. It lcnew. or 1n th13 oxerctse or reasonable care nhould 

9. DEPT. 

'•f,1 .11·1'' I Ill' 



--------- - ------ --- ----------------------

''· 
SUPERIOR COURT OF THE STATE OF CALIFORNIA VL},.., 

FOR THE COUNTY OF LOS ANGELES DEPT. 19 
'. qq.--;. 

Date: 2/11/70 Hon. ALFRED GITELSON , Judge , Deputy Clerk 

, Deputy ShNiff , P.rpr1rlrr __ ,3-q ____ _ CParttt:o; .1nd counsel ch<.'ckcd if present) 

No. 822 854 · Counsel for 
Plaintiff(MARY ELLEN CRAWFORD, a M1Ilor, 

by ELIEN CRAWFORD, her Guardian 
Att L1tem) et al., Petitionere, Counsel for 

DefendantVB. 
BOARD OF EDUCATION OF THE crry
OF LOS ANGELES, 

Respondent • 

STAflSflCAL . 2 3 4 5 6 8 9 JO 11 12 13 14 15 16 
CODE . 

CLERKS USE 
ONLY I I I 

NATURE OF PROCEEDINGS: 

have known, thnt the policies established by it perpetuated ol." 

created. racial imbalance and segregation; and { v) Eatabl1ahed ·!!_ 

transportation policies for itB students which in fact perpetuated 

and created segregation. Stu~ente living within 2-1/2 miles of a 

neighborhood S¢hai. were not provided with transportation. Board 

knew that many if not all of soo1o-economic disadvantaged students 

could not af1"ord ~~~__t;ransportation. to !JCh~()~!J- ?\!~~1-~~- ~~_th~ 

area of nontransportation11 and therefore that its transportation l\rf 
--·,... -----··-·- ..-- ·-· . . ·-·-·.....::-------------------------------···-'"' I 

policy would cause all,_il' not subatantially all, thereo1' to 
--------------·-·-·------~·-··- --·· - --- -·····-------.-- ······-· ... 

attend tho segregated neighborhood school; and (vi) Coill31atently 

taken the legal position that it would only expend sums to create 

racial balance (though it had not or.t:iaially defined \'lhat com;itituted 

racial balance) an<l would only- a.ffinnatively attempt to create, 

other than by token effort for public relatlono purpoaes, 

integration from surplus i'unda, surplus to all or its programs
---==.:: :._-..:::=::..=-__..:.-=.:.:::.--=:._ 

wh.tch 1t deemed necessary for the accomplishment of educational 

"output". which surplus funds it defines as that givmto it by 

outside grants, either Federal or State; and (vii) Constantly 

to.kan the position, without first having made any true, in-depth 

ctudy of the cost thereof, that the ooat of providing integrated 

education t1ould wrongfully l'"equire it to be compelled to divert 

such large f1nanc1.tl or other resources from academic programs 

that the academia achievement of tho pupils will literally suffer 

a significant decline. (Court 1 s 5-D-3 (3/3/69)); and (v111) 

Contends, asserts,nnd acts thereunde~ that separate but allegedly 

Q DEPT. 19 
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equal schools are equal educational opportunity; and that, unless 

and until it is compelled by the Court to do othorw1se, that is 

what it l'lill continue to provide to its students. ~e Court 

finds that throughout the period of time involved Board'a 

separate but allegedly equal schools 1-:,.~re not equal in i'act, 

either as to plant or fac111t1es or teachers or curriculUID;. 

and that Doard has not made available to all its students equal 


educational opportunity. l3oa.rcl still asserts and contends, 


educationally and legal.ly6 that integrated s.chool.s are not 


reasonably neoeoaary to equal educational opportunity; and that 
----- .... ··------···--···-··------·--·----··------­
there is no legal mandate, constitutional, Federal and/or State, 
---------·· --------- ----·----··--------·-----------------------------------··-­

or Statute of State, imposing any duty upon it to desegregate------- ·--- ----·--- ··--- .. . -------··- __·______ --·-·---- ---------- -- ··------------ ------ . -- ---··-· ­
its segregated schools or to ~emedy rn.c1al imbalance in its schools-----. 
or to integrate its schools, and that it will not so do unless and 

-- ----- -- ------- ------- --------·--------------­

believes :l.t to be "reaaible11 to integrate ita achool_s_J_R.PT. A.,
-------------­-----------·­ -- --­ - ---------­-·· 

10/14/69, pp. 2, 3, 14, 16, 24, 25; R. l"l'. A., 5/1/69, pp. 4, 5); 

and (ix) Ha.a expended the stupendous a.mount of taxes received 

by it 1n maintn:lning, protecting, or creating ita segregated 

and racially imbalanced achoolsJ and (x) Deliberately choae 

to assign and compel studentn to attend schools on the basis 

of geographic criteria ·when it knew that. having lcno\lilodge or the 

reaidential patterns, the aaaignments would perpetuate or create 

racial imbalances and oegrcgation. 
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Board had, and knew that it had, the power 

and had the duty specially impoaed by law, though denied by 

1t, to adopt school assignment policies that incorporated 

other than geographical criteria, policies that would rectify 

the existing racial imbalances, that would create or tend to 

create racial balance and integration. It had the power and 

duty to select achool sites for that aim, purpose and end. 

It had the power and duty, though it denied that auty, to re­

adjust attenda.nae zones and areas and to select school sites to 

meet and overcome the effect of population movement. It knew, 

or should have reasonably_ lmown, of the population movements 

within 1ta district. Board did not execute those or any of 

those powers or perform those or any of those duties 

specially imposed by lai1. 

("When a thing continually occura I 

Not on that account find it natural. 11 

(Brecht)) 
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rv.~o Board asserts as !ts obligation and dutyz 

"The respondent board or education 1s concerned 

primarily with school-effects-- with atudenta' achievement. It 

views school inputs not aa ends 1n themselves, but cmly as ractors 

which affect students' achievement. For purposes of illustra~ion, 

suppose it to be true that there exist 1n a school district one 

group of schools whose student bodies are compmsed predominantly 

or white students and another group or schools whose student 

bodies are predominantly Negro (or other minority) utudenta. 

Suppose also that the average achievement of white pupils 1a sub­

atantially greater than that of Negro students. Using achievement 

aa the criterion of equal educational opportunity, it 1s obvious 

that Negro etu:'lents do not· have equal educational opportunity 

because they are not achieving-as well on the average as white 

students. What are the school district's obligations under such 

state of facts? As viewed by the respondent board its obligation 

1a to raiBe the average achievement of the l'fegro students as close 

aa it possibly can tiithin the limits of ite available resources 

to that or the tfhite students. Again, viewing equal educational 

opportunity 1n a substantive senoe -- 1n terms of educational 

results -- the board should allocate its resources to student 

education 1n ouch manner aa to minimize the d1Bpa.r1t1es between 

the average ach1evementa or Negro and white students. On the 

other hand respondent board does not believe it to be ita 

obligation to effect equality or educational achievement by so 

withdrawing academic offerings from white studenta that the aver­

age academic achievement of white students diminishes to the . C\ 
level of achievement of the Negro students. To use a raD-ffer.•, OJ 

.l. ­. 
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extrema example for 1llustrat1ve purposes; the respondent board 

ttould not consider it proper to reduce the baaic high school 

01'.rering to a three-period dey1 and then use the monies thus 

Gaved for compensatory cClucat:1.on o.r Negro students. 

"In the view or the board of education it should provide to all 

students a minimum educational offering 1n ouch amount and quality 

that the average achievement of the racially higher achieving group 

will not eubstant1nlly decline. In addition the school· district 

should provide to raoial minorities, to the extc'llt that 1t baa the 

financial wherewithal; educational offerings 1n addition to the 

basic minimum offering to attempt to close the gap between the 

average achievement or white students and that of the racial 

minorities. 11 {R. PT. A. B/22/69, l. 11, p. 13 to 1. 16, p. 14.) 

Uo credible ev1.dence ~las introduced by Boardi> and the Court 

finds not true, that the educational abilities or the Negroes and 

Mexicans are inherently or genetically 1n1'erior to the whites. 

Board's an1d position ia based upon an erroneous assumption, to­

witi> that tho educational opportun1tien ma.de available.by it in 

the minority ocgrcgnted achools is 1n fact equal to that offered 

1n the white school. 

It is true that tha minority children hnve not been taught 

ns efficiently and er.rect1ve1y, with emphasis# compaasion and 

understanding at their schools aB the white school. "American 

education ill most Wlcomooratic when it accepta ideas of 

inferiority." (Dr. Kenneth D. Clnrlc, Editor, Poycholog1st, 

President of Motropolltan Applied Research Center, H.Y., 

DEPT. 
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Nov. Bulletin of the Council for Basic Education.) {Though it was 

not received into evidence, Dr. Cl.ark's standing and·expert1ae is 

such that his opinions are entitled to cona1derat1on. ··The Court 

therefore quotes the following portion thereof: "I do not know 

of a single situation in which minority group childrerr:have been 

taught efficiently, eff'eotively and with compassion and understand­

ing and skill, 1n which their performance baa not been at or cloae 

to the norm of the performance of other children equally well 

taught. * * * I think that the people who propose spacial 

education, special thia 1 special that, for minority group children 

are violating the law of parsimony. When equal conditions have 

been established and 1t 1s found that the children do not respond, 

then and only then are we j\).st1f1ed in looking for special methods, 

opecia.l techniques. * * * If children are taught well, they don •t 
-

need it [compensatory education]. Every cO!llpeneatory education 

program that I know of is merely a program in t1hich these chil­

dren are being taught. The critical variable is that children 

who previouoly have not been well taught are now, under the guise 
nof some special program, being taue;ht well. * * * 

("Arthur Jensen by h1B claim that the reason for the 

failures or compensatory education can be found in the lower 

I.Q. •s of minority group chl11ren II.'~ '~hasn't been attacked 

enough. It is an ins1diou0 artlcleJ that is, it 1a an insidious 

approach. Scientifically, 1t ia preposterous. Dr. Jensen 

doean't kno\~ what he is talking about when he talka about geneu, 

about genetic determination. The whole area or genetics is so 

DEPT. 19 
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complex, so unexamined. In this complicated and mysterious area 

of biology,. geneticiats are only beginning to understand the 

relationship between gene patterna and physical characteristics. 

They are a long way rrom undentanding the· rel.ta.t1onship between 

genetic determiners and psychological characteristics. I don't 

think Dr. Jensen is a rac1at, he's just naive. Api:e.re.ntly, he has 

never understood the work or Franz Boas or Otto Klineberg and the 

cultural anthropologists, who, as early as the 1930's, were 

presenting evidence to show that the significant variable 1n 

understanding differences among hllillan beings was not> as far as 

we know, inherent b1ological determinants, but the complexity 

of social and environmental forces that interact with whatever 

biological potential ex1at-s 1n particular individuals." (Wa.11 

Street Journal, Dea. 26, 1969.)) 

Board haa not in good faith created, studied, analyzed, 

teated and understood the effects upon education or integrated 

achoo}.a or racially balanced schools which have been operated 

for n school (K. to 12] generation or other substantial period 

of time. Its alleged conclusions are baaed solely on tests in 

!ta low socio-economic segregated schools, schools in which the 

educational opportunity was not equal to the educational 

opportunities of the white segregated school. 

IV.2;1! No credible evidence was introduced by Board 

proving, and the Court finds not true,that the offering and 

extending or equal educational opportunity to all by integrated 

schools would reduce either the educational "inputs" or "outputs" 

or motivation or achievement or the white students or that it 

DEPT. 19 
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would reqU.ire :Board to withhold from them any acadmnic o£feringBa 

The right, inherent, to an education, equal educational 

opportWl1ty by and through equal integrated. schools so that th~ 

opportunity to learn received by one is received by all, cannot 

be denied or abridged upon the fears or assumptions or growida,, 

1.f 1t existed: that whites.are superior in learning ability and 

therefore have rights to a white segregated or superior or 

better education than minorities; or that the whites will be held 

back or deprived of educational opportunitiea1 or that the average 

academic achievement of white students [will] d1m1n1sbea to the 

level of achievement of the Negro studenta by integrated education. 

(R.PT.A., 8/22/69, p. 13.) Citizenship, its rights and duties, 

knows no color. Schools, equal educatlonal opportunity, should 

kno~ no color between its students. There is no right to, the 

duty specially imposed by law upon Board prohibits, m1n:im1zation 

of cost of education of the m1norit1ea, \'.lhether aoc1o-econom.1cally 

disadvantaged or not, so as to enable the alleged "racially higher 

achieving group" to achieve higher grades, receive better, h1gher­

qunl1ty education, greater achievements, and be prepared tor a 

better life than the m1nor1t1ee, and at their expense. Onl~ when aJ.l, 

equally, have been provided with equal educational opportunity and, 

the m1nor1t1en requiring 1t. created by the heretofore segregated 

educat1on,h<lVG rece1ved educational offerings 1n addition to the 

mln:tmal offers to attempt to close the gaps between the average 

achievement or the white student and that of the racial minorities, 

~111 Board havo performed its duty 1mpoaed by law. 
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Board's policy and action thereunder to perpetuate 1n favor 

or the white students the disparity which it has rowid to exist 

and which it baa caused to exist or continue to exist by segregated 

schools 1s educat1onai discrim1nat1on. It is a delll.al or equal 

protection or the laws, or due process of law, or the inalienable 

and conat1tut1onal rights~ the right to be a human being. 

Board having only provided to "* * * all students a 

m1nimwn educational orrering in suoh amount and quality that the 

average achievement of the racially higher achieving group will 

not subotantially decl1ne 11 was and constituted state. action of 

discrimination againat the minorities 1n favor of the t1h1tea to 

perpetuate the d1spar:lty existing and caused to exist by Board 

through aegregat.ed education. 

IV.22 Additionally to the constitutionally imposed 


prohibitions and dutleag similar dutiea a..~d proh1b1t1ona~ the 


duty to integrate, prohibition aga.1nst aegrego.tion in education, 


are imposed upon Board by our State Statutes. 


After the commencement or this action, State Board ndopted 

its Rules 2010 and 2011. (Ru1ea 2010 of St. Board of Education; 

Court's 10.A., lOB {filed 2/21/69, efrect1ve 3/21/69.)) Though 

adopted subsequent to the commencement of this actlon, in fact 

during the trial bereo~, Petitioners' rights and Board's duties 

are to be determined, adjudged, as of the date of tr1nl and 

Judgment herein. The Rules have the force and effect of statutes. 

{Viner 	v. Civil Service Com.'ll. (1943), 59 Cal. App. 2d 458, 465; 

Bruce v. Civil Service Bonrd (1935), 6 Cal. App. 2d 633, 637; 

Duke Molner, etc. L:l.quor eo. v. Hartin (May, 196C),, 180 Cal. App. 

2d 873, 884. DEPT. 
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IV.23 Board ~lso ''is of the opinion that prejudice, bias 

and misunderstanding in society-may tend to be reduced through 

closer contact or 1nd1v1duala or different racea and cultures." 

(R. FT. A., lO/ll/68, p. 2, 11.16 to 18.) 

IV.24 Even 1! the doctrines and contentions of Board 

were le8fllly valid and baaed on true pri.Jllciplea of education, 

they are inapplicable. The segree'flted schools of Board are not 

equal in plant, or facilities or teachers, or curriculum with 

the white segregated schools. 

IV.25 There is 1n faot no differences in terms of 

education, equal educational opportunity and educational d1scrim1nat1on, 

between de Jure and de ~ schoola. The harm,, the denial of equal 

educational opportunity, iS the same. (Trans. pp. 1886,, 1887, Z7'Z7 1 

2977-78, 3047-49, 3467.) 

(Respondent attempts to differentiate Brown I and 

ita progeny and Jackson and 1ta progeny upon the ground., primarily, 

that each related to de jlll'e segregated schools as diat1ngu1ahed 

from de facto segregated schools, contending that all of its 

schools, if any segregation or racial imbalance ex1ots therein, 

which it does not admit, are .!!. ~and not de Jure. The 

findings of fact o.f each thereof as to the educational detriments 

or segregation were not related to or predicated upon ~ Jure 

or de facto segregation, but segregation itself.) 

DEPT. i9.' ·(9 

http:chcckr.tl


. - --~:. 

')>)•1'', .•SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES DEPT. i9 

Date: 2/11/70 Hon. ALFRED GIT.Er.SON , Judge . Deputy Clerk 

, Ocpuly Sheriff • RNmrtcr 
U'.utic'> .1nd coun~cl chcch•d d prc~cnt)....40 .... 

No• 822 854 Coun,cl for 


MARY ELLEN CRAWFORD. eta., et J!;1~111 ' 1 


Petitioners, Counsel for 
Defendantvs. 

BOARD OF EDUCATION OF THE 

CITY 01.l' LOS .MGELES,


Respondent. 


STAflSTICAL 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 
CODE 

CLERKS USE 
ONLY 

NATURE OF PROCEEDINGS: 

"School segregation is 'inherently unequal' b7 any 

name and Wherever located, 11 round as a fact 1n U.S. v. Jefferson 

County, supra, (p. 389). It 1s tru.e that the Court therein did 

11 leave the problern.s or de ~ segregation 1n a unitary system 

to solution in appropirate caaea by appropriate Courts." 11 This 

Court d.1d not •mtcuse• neighborhood schools in the North.and 

lieet which have E!. ~ segregation. No case involving that 

sort of school system was before tho Court.n Having round and 

held that: 

"School desegregation cases involve more than 

a dispute between certain Negro children and 

certam schools. I!'· Negroes are ever to enter the 

mairultream or .American life• as school children 

they mu.at have equal e·ducat1onal opportllllitiea with 

t·1hite chiltlren." 

1ta re.ferences to do fa~ segregation were restricted to the 


question o.r legal "solutinns". Thia Court agrees: 


"'lhe Uegro children in Clevelnnd, Chicago, Los Angeles, 

Boston, New York, or any other area of the nation \llh.ich 

the opinion claso1f'1es under ~~ segregation, 

would receive little com.fort f'rom the assertion that 

tho racial make-up of their school system doe3 not 

v:tolatc theil:' constitutional rights becaWJe they uere 

born into a de .facto aociety, l'Jll.ne the exact arunc 

DEPT. 
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racial malce-up of the school system 1n the 17 Southern 

and border atates '71.olates the conatitutional rights 

ot their counterpa..rts, or even their blood brothers, 

because the;r llere born into a E.!, jure society e All 

children everywhere 1n the nation are protected by the 

Conat1tut1on, ant'.! treatment lih1ch violates thair 

constitutional rights 1n one area of the country,·aiao 

violatea such constitutional rights 1n another area. 

The details of the remedy to be applied, however, may 

vary with local conditions. Basically". all of them must 

be given the same cona.t1tut1onal protection. Due process 

and equal protection.will not tolerate a lower standard, 

and surely not n double-standard. The problem is a 

national one." {Disaenting opinions, Qewin and Griffin 

B. Bell (CirQu1t Judges~ u.s. v. Jefferson, 380 Fed. Rep. 

2cl 397-398.) 

IV.26 From an educational standpoint, to achieve greater 

understanding, reduotions of prejudice, minimization of racial 

oon.flicta, a better and greater educational opportunity, 1t 

is sounder to integrate mil~orit1 and maJor1ty children when 

they enter kindergarten or elementary school and give them an 

integrated education e:xparienoe all the wey through public 

achoola rather than keeping minority children and majority 

children 1n segregated achoolB until they reach Junior high or 

senior high achool. Board lmew thereof'. (P. Ji3-C, p.. 204; 

Trana.pp. 8170-77.) 
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i: r:v. zr Board' a allaged open enrollment policies 

{Second and Further Separate Affirmative De£e13e1 par. I of 

Ans.) was not and 1s not a policy of integration or desegre­

gation or of corrections or racial imbalance. It was and 1a 

not even a technique ror the achievement of any thereo£G 

It was and 1s not mandatory. Integration, the-------.-------·---------- :----·-·--·-· ------- -- ----· .... ·--··-­

creation of racial balance, the el.1.rn1nation or :racial imbalance; 

must_ be_mandated. 

It was and is not a 11 r1ght" of transfer, but only _ 

a 
.-..-·--·--·------·---------..-­

11 priv1lege 11 of transfer on_the baeis of' 111'1rat __~_ome,_:f'_~_r,s.t_ 
---· . --·-·-···-··· -· - --··-·· ' ---·-· -·--·------·­

served. t• It was not equal. 

A plan and its methods, means, mechanics and techniques 

or integration, of ceaegregation, of remedying racial 1mbaJ.ancea 

and creating i•acial balance must be designed to and worlc and 

achieve 1ta objectiven. It did not. (Court's E.:x:h. 5A, pp. 14-18; 

n. i1~A, Trans. pp. 1764-71,)
·-.----· - -- ---- -------- ·--·--- -- --- --·- -·- -· -----­

\No provision wae or ia made tor the transportation 

of:. students from the "sending schooln to the 11 receiving school 11 • 

.Board lmei·1 that tho noc1o-economlc disadvantaged could not 

avail 1tseli' of OilY alleged privilege to transfer without 

transportation being made available to them by Board~ The 

effect of the alleged policy wao to perra.it white students attending 

racially imbnlanced schooln to transfer to white schools. (TrD.Do. 

pp. 1965-67,p 7364-65, 4827-4828,, 4831-4843, 5414-15,, 5442-51.i.61, !. 

____..-· 

6046-48.} 
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IV.28 Board, in its failure and omission since 

Brown I ( 195!1), Brown II ( 1955), JackSon (1963) and the 

adoption by State Board of its original Regulation 2010 

(October 23, 1962), to thereafter with all due and deliberate 

speed, in good faith, give to all students, white, Negro, 

Mexican, Oriental, equal educational opportunity 1n integrated 

schools so that every student of the District would be given 

substantially the same educational factors, both tangible and 

intangible, aa every other student of the District and so 

that there be only schools, not white or Negro or Mexican 

or Oriental, has be.en guilty or bad faith, the failure to 

exercise the highest of good faith, the good faith that a 

trustee, and Board is a trustee (Pass School, et al. v. 

Hollywood, et al., 156 Cal. 416, 420 (1909)), owes to 1t:i 

beneficiary. 

IV.29 Board had and ha.a a duty, in all matters 

relating to the education of its students, to act in the 

highest or good faith. (CC §2228.) A knowing,.deliberate 

omission or refusal to perform a duty specially imposed by 

law by reason of the relationahip existing, without just 

cauae or excuse, and thereby denying to the beneficiaries 

that which ia justly owing, is bad faith. 

Fifteen and a half years have elapsed since 

Brown I. Approximately seven years have elapsed since the 

original adoption by State Board of Rule 2010, More than 

six years have elapsed since Jack.Son. Six years and seven 

STATISTICAL 2 3 5 6 7 8 
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montha have elapsed since the 1'i11ng of this proceeding. 

Though "[t)he Board 01' Education reaffirmed its responsibility 

to provide equal educational opportunity-to children of all 

races, religioJis and cultures on June 7th; 1962, when 1t 

adopted the motion establishing the Ad Hoc Committee. The 

Board felt and feels that it has followed a policy directed 

toward the goal of equality in that the pupil-teacher ratio, 

basic curriculum, bookG per student, and transportation rules 

are equally applied throughout the District. It is conceded, 

however, that this formula falls far short of providing true 

equality £or tho~sands of children who enter our achoolB 

from educationally and economically di.Badvantaged environ­

ments. They are 1n ro way able to compete equally with 

children living under moz•e favorable circul!lBtances. 11 (Court' a 

Exh. 5-A ":PREFACE"11 , p. 1), and thereafter the Ad Hoc Committee 

reco~.mended to Board (May 20, 1963)1 

"The Corrunittee recommends that the Board of 

Edu.cation adopt the following statement of policy: 

"The Board of Education believes that equality 

of opportunity in the total community for all ethnic 

groups ia a desirable goal for our society. Therefore, 

the Board eatabliahea a formal policy of providing 

equal educational opportunity for all.pupils regardless 

of racial or socio-economic baclcground, recognizing 

that equal opportunity is beBt achieved in schools 

which provide pupils an opportunity for interaction 

DEPT.AO:EL 

; ....1.11.1:• •• ,,, 



. - ---;---.......,,,...., 

,.:. ...... -:-J 
i:_,'.'.::~

,• 
SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT.FOR THE COUNTY OF LOS ANGELES 

Date: 2/11/70 Hon. AL.FRED QITELSON . Judge , Ocputv Cieri.. 

, Dl•puly Shl'riff , R.rporlrr 
cr.;utu.:'i. ;ind coum~cl cht•cJ...cd 1f µrr').l'Fll)..~.5 ...... 

No• 22 854 Counsel for 

MARY ELLEN CRAWFORD, eto.~ et al • .11Plain1iff 


Pet1 t1oners.11 Counsel for 
VB• Defendant 

BO.ARD OF EDUCATION OF THE CITY . 
OF LOS ANGELES, 

b..,==================~~~pond~e~nt~"====================================== 
STATISTICAL 2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 

CODE 

I I CLERKS USE 

ONLY 


NATURE OF PROCEEDINGS: 

with persons of differing cultures and ethnic 

backgrounds. 

"In .furtherance of this policy the Board 

recognizes an obligation to act positively within the 

framework of its educational responsibilities, at all 

levels and in all areas of the school system, 

"a. By encouraging actions and programs 

designed to maintain in the Los Angeles City Schools 

a position of leadership in the avoidance of segrega­

tion or diacrimination 1n such matters as school 

boundaries; student d1Sc1pline; educational and 

vocational counseling; teacher placement, transfer, 

and promotion; and any other matter affecting equal 

educational opportunity, 

"b. By insuring that all auch policiea are 

continuously and clearly communicnted to all school 

personnel and to the public." (court's Exh. 5-A, 

pp. 2-3), it waa not until approximately four years later 

(December 21, 1967) that Board purportedly adopted the Ad 

Hoc Committee's Reconnnendation (Court's Eich. 5-C, pp. 1-4), 

resolving, among other th1nga .. that "Further,, 1n ordfi!r to 

clarify 1ta position, that the Loa Angeles BOard of Education 

accepta Directive No. 1 or the 1963 Ad Hoc Report as policy. 

In addition, the Board of Education sets aa 1ta goal an 

integrated system at all level.S and divisions and instructs 

the staff to develop every feasible technique and program to 

DEPT. 
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accomplish this goal. 11 Board did not take and bas not taken 

any meaningful steps nor adopted any meaningful means or 

methods or mechanics or techniques therefor, nor even to thin 

date adopted definitions or 111ntegration11 or "desegregation" 

or "racial balance" or "racial 1nmalance 11 • 

On February 13, 1969, State Board adopted its 

Amended Rules .. Seca. 2010 and 2011 {Title 5, Cali.f. Adm.in. 

Code), to become effective March 1969. On March 3, 1969, 

Board adopted its Superintendent's recommendations and inter­

pretation or said Rules, to wits 

11 * * * The Superintendent therefore construes 

Sec. 2010 to mean that each school board shall 

seriously and earnestly engage in an 'effort to 

prevent and el1mi11ate racial and ethnic imbalance• 

where feasible, and that prevention and elimination 

or s~ch imbalance shall be ~ of the principal or 

primary goals of the district, The State Board did 

~ .!:!Y that the prevention and elimination of 

racial and ethnic imbalance ehall be the first, 

and 11.' neceaaary, the exclusive priority of each 

school district. [Double underlining, ours.] 

* * * 
"Inference w~y be made from Sec. 20ll(a)(l) 

that the State Beard regards a school to be in ideal 

or parfect racial and ethnic balance where the 

respective proportions of ethnic and racial groups

-----c_S) DEPT. 
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in each grade of the school are precisely the same 

proportions that such racial and ethnic groups 

represent in the total school dintrict pupil popula­

tion. Sec. 2011(a), subsections 1 to 4, seem to 

require each district continually to strive, insofar 

!!; [sic.] seellll!I feasible, to achieve this ideal racial 

and ethnic balance. However,· the Superintendent does 

not construe Sec. 20ll(a) to ~equire a school d.iStrict 

to neglect its academic program in seeking to achieve 

such concept of ideal racial and ethnic balances, 

it * * 
" * * * 'rhe Superintendent further conDt!'lles Secs. 

2010 and 2011 to require the School District to 

racially and: ethnically balance school populations, 

and ideally, grade populations within school:s, where 

feasible. '!'he extent to which the achievement or 

ethnic and racial balance 1s feasible ia a decision 

legally committed to the Beard of Education. The 

Beard is to make its decision by weighing the 

feasibility factors specified in Sec. 201l(c)~ 

including the itemB aet forth in subsections 1-4, 

1n the manner there stated. 

*it ... 

"In summary, the Superintendent interprets 

these Rules to mean that the Boa.rd of Education is 

not_ required by Secs. 2010 and 2011 (as amended) to 

AG1EL DEPT. 



16 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES DEPT. 19 

D.1tc: 2/11/70 Hun ALFRED OITELSOU ' Judoc 	 , Df'nury Clerk 

. Pr111•1l•·1 
H 1 .1rtir~ ,tnd coun•,c•I dwc.kt.·J if IH<"'.rnll .. Al8.... ··- -- - . 


No• 822 854 Coun<cl for 

MARY ELLEN CRAWFORD, eto., et al. jl.1in•it1 

Petitioners, 	 Counsel for 
Defendantvs. 

BOARD Oli' EDUCATION OF THE CI'fi 
OF LOS ANGELES,, 

'=====================...Respruuient.======================================= 
STATISTICAL ·2 3 4 5 6 7 8 .9 10 11 12 13 14 15 


CODE 

CL[llKS USE 
 l__U I I·

ONLY 

NATURE OF PROCEEDINGS: 

allocate 1ts financial and other resources to the 

achievement of racial and ethnic balance if student 

academic achievement would likely su.ffer any signifi­

cant decline because of any required reduction 1n the 

academic progral!l3. * * * 11 {Underlin.tng~ ours o) 

(Court's Exh. 5-D-3.) 

Uot11ith.atanding _said Resolution, Board d1.d not 

then undertake or make the study, and has not formulated any 

plans, ".for the relief anq amelioration o.f racial and ethnic 

imbalance existing \·1ith1n some of the schools of the District". 

Approx1wately one year has elapsed from the adoption of aa1d 

Resolution. 

'l.'ha Court hereo.i'tor concludon thnt tho duty 1mpoacd 

upon Board, constitutionally and under 2010 and 2011, to 

desegregate and integrate its school.G, d1strict-w1de, is 

absolute, not merely to "eerio'Usly a.nd earnestly engage 1n 

nn 'effort to prevent and eliminate racial and ethnic imbalance' 

where reaaible 11 in the opinion of Board or only "aeem[s] to 

require each diatrict continually to strive, insofar a [sic.] 

aeen~ feaaible" to Board "to achieve th1B ideal racial and 

ethnic balance". 

Board had and has no right to condition3 a condition 

precedent, its duty to the time when, in its opinion, integra­

tion would be "rensiblo", that is, when and only when 1t may 

feel that it has "excess" funds, excess to its segregated 

education, and when lt, in its absolute, arbitrary and 

AO:EL ------ (). DEPT. 
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uncontrolled discretion, nay determine and resolve that "the 

academic achievement of the 'minorities' 1n the schools will 

be raised by racially mixing students and the achievement or 
the 'majority' will not be substantially reduced by such 

racial m1xing." (R. Pt. A., 10-14-69, pp. 2-3)1 because., it 

asserts, "its obligation 1!:I to raise the average achievement 

or the Negro students as cloae as it possibly cnn within the 

limits of its avnilable resources to that of the white students. 

* * * [to] allocate 1ta resources to student education in 

such nanner a.a to minimize the disparities between the average 

achievements of Negro and white students. * * * [and not] 

to effect equality of educational achievement by so withdraw­

ing academic offerings from white students that the average 

academic achievement of white students diminishes to the 

level of achievem~nt of the Negro students * • * [and, there­

fore,] it should provide to all students a minimum educational 

offering in such amount and quality that the average achieve­

ment of the racially higher achieving group will not 

substantially decline * * * [an4 therearterJ should provide 

to racial mlnorit1ea, to the extent that it baa the financial 

\rhercw1thal, educational offerings in addition to the basic 

miniurum offering to attempt to clooe the gap between the 

average ~cvement of t1hite students and that of the racial 

minorities." (R. Pt. A., 8-22-69, pp. 13-14.) 

Aa:EL 

&- DEPT. 
;. 




! 

0) ~ 
SUPERIOR COURT OF THE STATE OF CALIFORNIA DEPT.FOR THE COUNTY OF LOS ANGELES 

D.1tc: 2/11/70 Hon ALFRED OITEI.SOU , Judge , Drputv Clc>rk 

, Drputv Shrnll , l.'r111,1lrr 

(P.irlic' .ind coun~cl cht.•ckcd 1f prt•\1•nl) 

..SQ...... NOo-822 854 Coull\el fur 

MARY ELLEN CRAWFORD,, eta., et al.g1oin1;11 

Petitioners, Counsel tor 
VS• Defcndont 

BOARD OF EDUCATION OF THE 

CITY OF LOS ANGELES, 


l============B~l:l.P2.f!9ent. 
·2STATISTICAL 3 4 j 6 8 9 JO 11 12 13 14 15 16 

CODE 

I I 
CLERKS USE 

ONLY 


NATURE OF PROCEEDINGS: 

Board 1.B Bt111 committed to ita policy, contrary 

to the duty specially imposed by law1 that separate but equal 

ie equalJ and that no duty exists on 1ta part to.affirmatively 

seelc, caillle and create integration; and that neither conDtitu­

tionally {U. s. and State) or statutorily (Reg., State Board, 

2010), do 1111.nority students have any right to education by 

and through racially integrated school.a. (R. 32B, R. 32D_,•
R. l?t. A., 8-22-69, pp. 6, 14, 23; R.• 373-2; Trans., pp. 12082­

After the adoption by Board of its Resolution 

(Court's 5-C), hereinbefore set forth, the Court prepared its 

"COURT'S UNDERSTANDING OF REPRESENTATIONS OF COUNSEL FOR 

RESPOHDENT OF RESPONDENT'S WTEN'l'ION AND MEANING OF COURT'S 

EXHIBIT 5-C" (November 29, 1968). The Court thereby stated 

its under~tanding thereof as: 

"(1) That the Board 'recognizing that equal 

opportunity ia best achieved 1n schools which provide 

pupils an opportunity for interaction with persons of 

d:U'ferent cultures and ethnic backgrounds' 'establishes 

a formal policy of providing equal educational 

opportunity for all pupils regardless of racial or 

socio-economic background' by and through 'an 

integrated system at all levels and div1a1ona. 1 

"(2) 'l'herefore, the Boardz 'recognizes an 

obligation to act positively within the frameworlc of 

;' 

its educational responsibilities, at all levels and 

DEPT. 
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in all areas of the 3chool system; adopts Directive 

1 of the ad hoc Com.~1ttee Report of 1963'; and 

1 iru3tructs the atarr to develop every' 'feasible 

technique and program t o accomplish this goal' of 

a:n 1 1ntegrated system at all levels and div1s1on!l. tll 

The Court requested confirmation thereof by Board. 

Board did not make any reply thereto until May 1, 1969. 

("RES.?ONDENT'S POSITION RE E'QUAL EDUCATION.AL OPPORTUNITY AND 

DESEGREGATION".) It did not directly or unequivocally agree 

with the aforesaid construction of its aaid Resolution 

(allegedly "Directive l") . It purported not to have an under­

standing of the phrase "equal educational opportunity 11 
• It 

conceived "of at least three different Beta of conditions 

constituting school district activities that w..ay be indicated 

by that phrase 11 
• Included therewith was: 11 (1) One auch set 

l'Jlight be that every pupil of the district ia presented with 

precisely the aarne educational factors, both tangible and 

intangible, as every other pupil of the di.Strict * -It *" ,· and, 

an to that, Board was of the position "that there would be 

little point in seeking 'equal educational opportunity' 

according to the first aet of conditions postulated". There 

is incorporated herein, hereat, verbatim, the said statement 

of the Board's position. 

Board, notwithstandiP.g ita said Resolutions, 

Motiona and Directives, 1a still committed to the policies 

that, unless and until it is "clearly demonstrated that 

DEPT. 
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integration has a aubstantial effect on student achievement 

in a positive sense", and when and only when 1t [in its 

arbitrary and uncontrolled judgnientJ ao decides, would it 

"put our money into integration". (Trarai. pp. lll06-07, 

111n2-13.) 

That, by reason of all of the facts herein found, 

true and not true. Board, .1n itn denial to Petitioners and 

the class in whose behalf the Petition was filed of equal 

educational opportunities by integrated education, has been 

and is guilty of bad f'aith. 

rv.30 Board will not, unlems ordered so to do 

and supervised therein, w1tnin any reasonable period of time, 

formulate and adopt a Maater Plan., including methods, .manners" 

means, mechanics and techniques for the consummation thereof, 

for the integration of its schools. 

IV .31 Boa.rd 1a umdllingness and refusal to 

racially integrate its schools, unless compelled to do ao, 1B 

in part based on fears and genetic aasumptions--Fearss that 

the costs of integration, which costs it does not know, will 

financially compel a reduction in the educational inputs and 

therefore outputs of the majority; that integration will 

reduce the motivation and therefore the achievement of the 

majority nnd reduce the learnlng capability average of the 

majority to the assumed lesser-learning capabilities of the 

minority. 
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Board has not made any comprehensive, in-depth, 

good-faith study of the costs or effects of integrated educa­

tion.. Ita data is f'rom segregated minority, diSadvantaged, 

low socio-economic schools with its high-advantaged, high 

socio-economic, white, segregated schools. Board did not 

introduce any credible evidence to support its fears and 

assumptions. The Court finds them not founded 1n i'act and 

not true. 

IV.32 Board may not, cannot, constitutionally, 

federal and state, Justify segregated education, a denial of 

equal educational opportunity, upon the basis of maintaining 

a statUB quo or other deair~ to create or achieve an alleged 

superior educational race or majority. It was and is the 

very purpose of the coI13t1tutional requirement of equal 

educational opportunity not only to allow but to require the 

rendering of the srune equal educational inputs to all students 

so as to assure to all equal rights to be a human being and 

better qualii'ied to understand and be a part of society and 

tho country. 

IV.33 Board knew, actually and constructively 

(Westminster School Diatrict or orange County_y~d'?za 

(April 14, 1947, corrected August 1, 1947), 161 F. 2d 774, 

776-79, 780-81), that no Statutes oi' State or Rules or 

RegulatioM or State Board provided for or allo\1ed segregated 

schools or required or allowed such adherence to neighborhood 

schools which would create or maintain or perpetuate segregated 

schools.n 
DEPT. 
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[- Board has and does maintain, perpetuate and create 

segregated schools and a segregated school system by 11lav1Bh 

adherence to its neighborhood school policy and f oundlesa 

hopes or voluntary integration. (Court's Exh, 5-A; Trans. 

pp. 1'!98, 2707-08, 38o8-39, 1387-91~ 1969-74.) 
--------------- . ----~--------· 

IV.34 Board made no racial summary or its schools 

until the year 1966, when directed to do so by State Board. 

(Trans., p. 11816.) Prior thereto, it collected ouch data 

only by general geographic automobile survey. Board knew or 

should have known that it could not comply with its constitu­

tional duties without such data. Beard had been requested, 

commencing with on or about 1962 to collect and collate such 

data. ('l.'rana. pp. ll818-22.) Board knew or should have 

known, upon the original adoption (1962) by State Board of 

its Rule 2010, that it could not collqlly therewith without the 

collection nnd collation of such data. 

IV.35 The new school siten selected by Board 

after 1963 were not selected to achieve integration in 1ta 

achoo.ls. Board has not done ao to thia date. It has not, 

to this date, promulgated any definitions thereof nor instruc­

tions to its staff as to the selection or sites therefor. 

(Trans. pp. 3939, 4162-68, 4267-87, 11709-10;} Therefore, 

Board's stai'f were unable to and did not select sites to 

achieve 1ntegrat1on. Eighteen achoo~ sites were acquirea and 

schools built and completed between May, 1963, and January, 

1968. (R. 148A, 36A.) Prior to the acquiring of the sites 

~~•EL------ DEPT. 
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and the building of the achoola, no consideration waa given 

to alternate sites which would have had substantial effect 

upon racial balance. {R. 148B; Trans. pp. 3902-08, 4212, 

4475.) The staff of Board, by reason of the failure and 

omiasion·on the pnrt of Board to dei'1ne "1ntegrat1on11 , 

11 segregation", "denegregation",, "racial balance", "racial 

imbalance", and to 1nBtruct its site selection staff thereof, 

caused its staff to asBume tr.at racial balance was imp~oved 

if only one white atudent was added to an other~iae segregated 

school. (Trans. pp. 4271-87.) No instructions were given 

to staff to consider, in changing attendance areas and 

boundaries, pairing of schools or consolidation of attendance 

areas and boundaries, o~j:.otherwlse, to facilitate or create 

integration. (Trana. pp. 6092-96, 11708-10.) Board and its 

staff, in selecting, approving and resolving upon the creation 

or changing of attendance districta and boundaries, did not 

have any written data before it in approximately seventy-

five percent of the sites selected prior to 1966 (Trans. pp. 

4392-94), and, even in the rema1n1r1g percentage thereof, did 

not have sufficient information upon which a decision for 

racial integration of its schools could be predicated. 

IV.36 Board has, to the present time, knowingly 

and intentionally, omitted, failed and refused to define and 

instruct 1ta staff as to what it intended by "integration" 

or '1rac1a.l balance" or "racial imbalance 11 or "equal educational 

opportunity11 • (Trana. pp. 4161-63, 7936-41, 8192-93, 9055-58, 

DEPT. 
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11708-10, 12066-68.) It waa not until on or about August 2, 

1966, that Board talked about an e.Aper1mental approach to 

integration in education (R. 32B)a aa distinguished from a 

or any comprehenB1ve plnna for mandatory integration. 

J:V.37 Board has since 1963 collected and spent 

billions 1n taxes, without cnlculably, affirrratively, actively 

and effectively seeking or atteirq:iting to achieve or achieving 

racial integration in ariy substantial part of its schoolB9 

The sums have 3 in effect, been expended to maintain and to 

perpetuate the segregation exi.Bting 1n its schools, without 

any progress for integration. Board rationalized its failure 

and omission so to do by asserting as hereinbefore found. 

Board's Directives,_ sounding aa if' it were in fact seeking 

and ordering integration, were solely f'or public relations, 

to attempt to keep the minorities pacified. (Court's Exh. 57; 

Trana. pp. 7984-94, 7996-98, 8032-44, 8047-50; R. 373-3D, P.35, 

p.5; R. 373-2, p. 2.) Board llas not, since May, 1963, put 

into motion or maintained any effective integration program. 

(Trans. pp. 7893-7924.) 

IV.38 State Board's Rules 2010 and 2011 {Court's 

Exh.13. 10-A, 10-D) are baaed on the recognition of the facts: 

That segregation or racial 1mbalnnce, however cauaed, is one 

of the fundamental factors contributing to the educationa.L 

deprivation of disadvantaged children from minority ethnic 

groups. {Trans. pp. 9879, 9986.) That compensatory education 

programs are no substitute for integrated education. (Trans. 

~",r, :~~~~-l DEPT. 
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IV.39 The allegation.a of Paragraphs l; 2; 3; 4; 

6; 7; 8; 9; 10; 11; 12; Lines 14-18~ p. 51 of Pet., or 13J 

15; 16; 17; 18 and 19 of Pet. 

IV.40 The allegations of Paragraph 20 of Pet, 

(added by Amm. to Pet., Pa.r. 1 thereof, f.iled June 11,, 1969). 

IV.41 That to and only to the extent funds are 

granted to Board by the Federal Government or the State of 

California, but not otherwiaa 1 Board haa establiahed and 1.s 

operating compennatory educational programs for "its educa­

tionally or culturally deprived students, most of whom are 

from a racial minority group". (L1nes 13-14, p. 2, of Ans.) 

IV.42 That compensatory educational programs are 

methods of substantial cost attempting to alleviate educational 

and cultural deficits sustained principally and substantially 

by the Negro and Mexican-American minority groups, "deprived 

students", students in segregated and racially imbalanced 

schools, by reason of the failure and omission by Board to, 

in the past, give to them equal educational opportunity by 

and through integrated achools. 

IV.43 That Board has "h1Storically * ~ *selected 

its school sites and ha.a built its Dchool plants a.a close as 

financially possible to the center o:f the area in which the 

pupils live" (Lines 30-32, p, 2, or Ana.), neighborhood achoola, 

without reference to integration and without regard to the 

effect or segregated education. That said school sites were 

selected and said school plants constructed and thereafter 

AQc:_;;;.----~- DEPT. 
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maintained within known Begregated areas or areas which Board 

knew or should have known in the exerc1Se of reasonable care 

and skill would be within a reasonable period of time a segre­

gated areao That the attendance area zones had been and are 

selected without regard to the .integration or Board's school.B. 

"[A]ttendance area zones surrounding such school plants are 

based upon capacity or the achool 6 safety and hazard factora 6 

distance to be traveled between home and school, natural 1 

geographic or other physical barriers" (Lines 9-12, p. 3, of 

Ana.), without regard to integration or the educational effects 

thereof6 segregation or the educational effects thereof, or 

the rights of equal educational opportunity. The sites were 

selected, the schools were built6 though Board knew or should 

have known, in advance, that their student bod1 would be all. 

or substantially all minority. 

IV.44 The instituting of this Petition for Writ 

or Mandamus in behalf of all of the students or Board s1rn1larly 

situated, the p~osecution of this action, an involved and 

difficult one, requiring capable, e.xperienced and diligent 

Counael, was necessary, made necessary by Board, to compel it 

to perform the duties specially imposed upon it by law, to 

wit, to give to all or the atudenta attending its school.a, 

irrespective of race, color or creed, economic or social 

circumBtances 1 equal protection of the laws, due process of 

law, equal educational. opportunity, by rearranging,, re­

establishing, reconstructing, regrouping and otherwise as may 

J::)--­ DEPT. 
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be reasonably necessary therefor. its schools, Bo as to 

constitute racially unitary schools,, not t1h1te, not black, 

not Mexican, not Oriental, but just schools. 

Fetitioners are but nominal petitioners in behal.f 

of all students of Board. Petitioners could not, cannot, and 

should not be expected to, from their own resources, finance 

th.i.a proceeding. The research of the facts and law, the · 

assembling of evidence (see for example P. 31), the preparation 

or briers (see for example the Memorandum On the Evidence, 

10-29-69), the selecting, interviewing and procuri11g of .Experts 

to test1i'y (for example: Dr. John Caughey; Dr. David K. Cohen; 

Dr. C. Wayne Oordon; Dr. Neil V. Sullivan; Dr. Dan W. Dodson), 

the taking of depos1t1oru3 (for example: Dr. Jack Crowther, 

Board's Supt~· of: Educati.on; Arthur F. Gardner1 DJ:•. Hugh C. 

Willett; Dr. Ralph Richardson,; Mra. Georgiana Hardy, Members 

of Board; Jewell Chambers, Member or Board) required the 

devoting of tremendous amounts of time of Counsel, aside from 

the trial. The trial, for Cou.nael, waa practically a twelve-

to eighteen-hour day. 

To undertake to pay the reasonable value thereof 

would require and 1.e only within the financial ability of the 

rich. The Petitioners are not of that class. 

It was therefore necessary for Petitioners to 

procure Counsel philosophically 1n accord, economically able 

to take the risk of, imbued with the same convictions, and 

therefore w11].j_ng to devote the time, to make the time available, 

.~c~---- DEPT. 
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All of our people, whites, Orientals, Negroes and 

Mexican-American.a,. will benefit by 1.ntegrated living and 

experience in integrated schools, learning that race, color, 

creed, economic and social circumstances or station in life 
. ~---""-

do not make anyone more or leas than a human being. '\ Integrated 

education will tend to teach all of the students to lose their 

feara of d.11'ferent races, their prejudice, their bias, their 

bigotry, to seelc and do Justice, to walk humbly with their 

fellow beings, to love mercy, to temper righteousness with 

mercy, and to allow to every person their right to worship aa 

they will. The parents, in participating in integrated educa­

tional processes, will also so learn. Board will learn of 

the benefit to all of 1tm students by and from integrated 

education and will, hopefully, lose 1ts assumptions of inferiority 
j 

i\ ~-o_n_e~ac: _w~~~.~red_w_i_t_h_ano_t_h_e_r_._____________j 
The right of Counsel to reasonable compensation 

should not be restricted or inhibited by a doctrine which 

limits the compensation of services of Counsel to causes which 

provide monetary recovery. The protection and preservation 

of the inalienable constitutional rights of any class of 

citizens, the enforcement of duties of government, imposed 

upon it by law, to its citizens, is at ·least as valuable, if 
;--­

not more so, than the recovery by litigation of money.' Rights, 
I 

particularly the inalienable constitutional rights, are a 

species of property. In a country of laws, the reaff1rming, 

enforcement and preserving thereor, including the most sacred 

~~L ------ DEPT. 
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and to undertake an unpopular cause,. unpopular with the 

majority, for the protection of the rights of minorities, 

aocio-economically disadvantaged, and therefore willing to 

undertake and to perf'orm the substantial services required 

and involved upon, as to their compensation, a contingency, 

that is, if successful, for such sum, it' any, as the Court 

might allow. r- --- ________; 

This 1S an equitable proceeding, having for its 

objective the compelling of Boa.rd to perform the duties 

specially imposed upon 1t by law. Without the undertaking 

of this cause by Counael, without the allowing by the Court 

of reasonable compensation thereto, Petitioners and all others 

of the class for whose benefit the proceedir.g 11as filed would 

be at the mercy or Doard. 

It iB necessary intour system of government that 

the governed be allowed to seek out, find and have represent 

them capable, experienced Counsel, willing to be a 11watchdog 11 

of the government as to the rights of the governed, always 

having in mind that where dincretion is reposed, there lie 

the aeeds of tyranny. 

This proceeding is in behalf of and for the benefit 

and to protect the rights of not only the minority but the 

majority--thou.gh it is reasonable to assume that the majority 

11111 vehemently deny that i'act. Thia type of proceeding 13 

necessary to avoid, among· other things, the possibility or 
any apartheid doctrine or policy in our country. 

~~ -----­ DEPT. 
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and invaluable or the rights, the right to life, liberty and 

the pursuit of happiness, to be a human being, for every peraon 

to receive the same equal protection of our laws, is one of 

the highest callings of Counsel; and when done 1n behalf or 

those otherwise unable to do so~ the disadvantaged, Justice 

requires, demands, that they receive reasonable compensation 

therefor. 

To the extent that there is recovered through 

this action by a large proportion of the students of Board 

(the minorities (1968) comprising approximately 349-thousand 

out of a total of approximately 775-thousand students or 

Board) £tfoatant1al benefits;, by causing Board to perform the 

duties specially imposed upon it by la~, it raises th~ 

standard of the fiduciary relationship of Board to all of its 

students and so serves important considerations or public 

policy. 

If the Court doaa not have, 18 denied, the power, 

the right, to allcw reasonable compenaation for the services 

of Counsel in cnuneo like this and particularly when they 

skillfully, efficiently and effectively re-establish the 

rights or the class in whose behalf the action is brought, 

the bringing or such actions would be discoui-a.ged instead or, 

as it should be, encouraged. 

Board had at its command in its defenae practically 

unlimited resources. It appropriated a substantial sum to 

fight this cauoe. (Tran.a. p. 6908, Line 11, to Line 6, p. 

·' Cf;J'. -----­ DEPT. 
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1 
6909; 6470, Line 21, to Line 11, p. 6472.) It had at its 

command County Counsel, able and experienced lawyers, and 

in addition capable, experienced private Counsel. (The Court 

commend.a all Counsel for a Job well done.) Additionally, it 

used and ma.de available to its Counsel the ab1lities 1 educa­

tion and skill of its stafr, among the very persona enjoined 

by law to render and perform the duties 1ropo3ed by law sought 

to be enforced by Petitioners. It had daily transcript. 

Board, as a Trw;tee, could have, and 1n the highest 

ideals of a trustee with the complete impartiality owed to 

all of its beneficiaries, should have, filed its own action 

.or cross-complaint for decJ,aratory relief to have the Court 

adjudicate its rights, duties and obligations to and among 

all of its students, assuming an impartial position, introduced 

all of the evidence available to it, and being willing, even 

desirous, of performing the duties imposed by law, asked the 

Court for a declaration thereof. Instead, it defended against 

the Petition, denied duties sought to be re-adjudicated, and 

caused to be performed. Its defense was strenuous, capable 

and hnrd. 

Board would not have performed the duties specially 

imposed upon it by law to grant to all of its students inte­

grated, equal, educational opportunity but for this proceeding. 

To this very day, Board denies any such duties. 

It is therefore reasonable, just, within the 


·concepts of equity, the ad.ministration and preservation or 


DEPT. 
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Justice, and required by the conscience of the Court, that 

Counsel be ·allowed reasonable compensation to be paid by Board, 

and through it the peoplee for whose beneflt the proceeding 

was brought and prosecuted. 

It is reasonably to be anticipated that Board 

will take an appeal from the Judgment herein. It is to be 

hoped that present Counsel for Petitioners will continue to 

represent them upon the appeal. Counsel ahall be entitled to 

reasonable compensation therefor. It is, therefore, proper 

that the Court retain Juri.ad1ction to, 1n the event of and 

upon entry of the final Judgment herein, allow to Counsel 

such additional compenaation as may be just and reasonable 

under all of the circumstances for their services on such 

appeal. (Knoff v. City and County of San Francisco, 1 Cal. 

App. 3rd 184, 203-204 {October 27, 1969)J Bell v. School 

Board, 321 F. 2d 494 (4th Circuit, 1963); Rolfe v. County 

Board, 282 F. Supp. 192 (E.D. Tenn. 1966) affirmed 391 F. 2d 

77 {6th Circuit, 1965); Hill v. Franklin County Board of 

Education, 390 F. 2d 583 (6th Circuit, 1968).) 

rv.1~5 The reasonable value of the servicen of 

Counsel for Petitioners, for the instituting and prosecuting 

of thi.S proceeding to the date hereof and hereafter the 

preparation or the formal Findings of Fact, Conclu.sion.s of 

I.aw, Judgment and Peremptory Writ of Mandaorus, the settlement 

thereof, and the reasonably certain to be made Motion for New 

Trial by Eoard, is the sum of $65,000.00, plus Petitioners' 

~EL ~~-:~unDels' costs and disbursements herein. DEPT. 
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IV.46 The Court retain.G.I Jurisdiction to allow to· 

Counsel for Petitioners reasonable compensation for their 

services on appeal and such other additional services which 

may be reasonably required to be rendered in any subsequent 

proceedings in thia cause. 

(There have been and are a number of persona or 
counsel for Petitioners. They Shall agree, 1n writing, among 

themselves as to the participation of each in the tee allowed 

and hereafter, if any, allowed. In the event they are unable 

so to do, the Court retains jurisdiction to allocate the fees 

among them, based upon the contribution of each to the total 

of the services rendered. This cause was assigned to this Judge 

for all purposes. It is, therefore, to be anticipated that he 

will preside upon all subsequent proceedings herein.) 

'IV.47 The Court may not be, as Board asserts, 

qualified as an educator; nor should it, generally, interfere 

in the educational procesaes adopted by Dea.rd and taught to 

its students. 

llowever, the adjudicating of constitutional and 

statutory rights and the eni'orcement thereof ia within its 

juriad1ct1on, its powers, its duty and its honor. 

lV.48 Board will only mean:ingfully adopt, in 

good faith, integrated education, a wholly unitnry syt5tem or 
schools, as its aim, purpose and goal, with all due diligence 

and speed; will only evolve and adopt a Master Plan of and 

for integration, together with the manner, means, mechanics 

DEPT. 
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and techniques for the carrying out thereof, a plan, method, 

means, mechanics and techniques vhich will effectuate integra­

tion in Board's schools within a reasonable period of time_, 

when commanded by thi.B Court to do so. 

IV.49 To attempt to assure the doing thereof in 

good faith and with all due diligence and speed; having in 

mind the long period of time already elapsed, during which 

Board has knowingly_, deliberately tailed and omitted to per­

form the duties specially imposed upon it by law; that~ upon 

completion and adoption by Board of said Master Plan and ot 

the methods, means, mechanics and techniques for the consum­

ma.tion thereof, it will be required to submit all thereof to 

this Court ror its approval as con.forming to law and the 

Peremptory Writ of Mandamus to be 1saued1 to avoid the tour 

to rive years or hear1:ogs that have occ~ed in other cases . 

(U.S. v. Montgomery Board of Education, 23 L. Ed. 2d 263, 

272 {1969 ); to avoid a repetition of the ai.x years and nine 

months that have elapsed since the f111l1g of the Complaint 

herein (Auguet l, 1963); Expert evidence (Evidence Code §720} 

will be required by the Court to assi.Bt it in assuring the 

performance by Board or its said duties, and to assist the 

Court upon the review or any such Master Plan and the manner, 

means, method.a, mechanics and techniques for the fulfillment 

thereof. Therefore, the Court's Expert 8hall be required to 

audit the proceedings or Board and to be or such assiStance 

to it as may be within his power to assist Board in conforming 

AO~~J~----­ DEPT. 
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to the Judgment and Writ of the Court and the duties imposed 

by law. f "we were not content, however, to leave this task in 
\ 

the unsupervised hands of local school authorities, trained 

as moat would be under the old laws and practices_. with 

loyalties to the ayatem of separate white and Negro schools."- ""1
I 

(U.S. v. Montgomery County Board of Education, 23 L. Ed. 2d 

263, 2681 Green v. Cou_!'lty School Doard, 391 U.S. 430. 439, 

88 S. ct. 1689, 20 L. Ed. 2d 716, 724 (1968)s "There ls no 

universal answer to conplex problems or desegregation; there 

is obviously no one plan that will do the Job in every case. 

The matter must be asaeased in light or the circumstances 

present and the options available 1n each irultance. It 1s 

incumbent upon the school board to establish thnt ita pro­

posed plan promises meaningful and immediate progress toward 

d1aestabl1ah1ng state-imposed segregation. It is incumbent 

upon tbe district court to weigh that claim in light of the 

facts at hand and in 11.ght or any alternatives which ll'AY be 

shown as feasible and more promising in their effectiveness. 

Where the court finds the board to be acting in good faith 

and ·the proposed plan to have real prospects for dismanteli11g 

the state-imposed dual system 'at the earliest practicable 

date, 1 then the plan may be Bfl1d to provide effective relief. 

or course, where other, more promising courses of action are 

open to the board that may indicate a lack of good faith; and 

at least it places a heavy burden upon the board to explain 

its preference ror an apparently less effective method. 

DEPT. 
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Moreover, whatever plan 1B adopted will require evaluation 

1n practice, and the court should retain Juriediction until 

1t is clear tha.t state-imposed segregation haB been cotrv;>letely 

removed.") 

It 1S just, .proper and provided by statute (Ev. 

c. §731) that the reasonable compensation of said Court's 

Experts, as may be allowed by the Court, shall be paid by 

Board. 

The Court, therefore, retains Jur1sd1ct1on to, 

upon motion o~ either of the parties or upon the Court's own 

motion" appoint such Expert or Ecperts and to allo\t reasonable 

compensation for his or their said. services. (The provieions 

of Chapter 3, Article 1, Article 2, §§720-733, or the Evidence 

Code shall be applicable thereto.) 

V. The Court finds not true i 

V.l That "Respondent iS as committed as Petitioners 

appear to be to the integration or the schools." (R. Pt. A., 

10-11-68, p. 1, Lines 23-24; R. 373-3; ~rans., pp. 8075-80.) 

V.2 That "Reopondent has ma.de and will continue 

to make every feasible effort" or hns been and 1s seeking or 

will seelt every or any feasible means toward or to effect the 

integration or the schools or school systemn; (R. Pt. A., 

10-11-68, p. 2, Lines 1-2.) 

The Court finds that Respondent will only do so 

when commanded by the Court. 

AG~ DEPT. 
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V.3 That "[c]ommenc1ng with the large 1.nmigration 

of students or minority group derivation in the Los Angeles 

Metropolitan area. Reaporuient's basic policy haB been, when 

confronted with two or more educationally sound courses of 

action, to select that course of action which is most likely 

to lead to school integration." {R. Pt. A., 10-11-68, Lines 

8-12, p. 2.) 

V.4 Respondent's view, the·Court also holding it 

as contrary to law: 

11 * * * that the federal constitution requires 

racial mixing in the schools if, and only it, the 

racial separation of students 1n the schools 1B of a 

de ,jure nature, or if1 and only if, in the case of de 

facto segregation, the academic achievement of the 

'minorities' in the schools will be raised by rac'ially 

mixing students and the achievement or the 'majority' 

will not be substantially reduced by such racial 

mixing." (R. Pt. A., 10-14-69, p. 2, Line 27, top. 3, 

Line 1.) 

That, under the duties specially imposed 

upon it by law, Respondent is only obligated to 

"provide ·to all students a minimum educational offering 

in such amount and quality that the average achievement 

of the racially higher achieving group will not sub-

atantially decline. In addition the school district 

should provide to racial minorities, to the extent 

that it has the .financial wherewithal, educational DEPT.
AO~-
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of.fer1ng:s in add1t.1on to. the baaic minimum offering 

to attempt to elose the gap between the average 

achievement of white students and that or the racial 

minorities." (R. Pt. A., 8-22-69, p. 14, Lines 9-16.); 

That it has any right, a choice, to create 

or maintain or perpetuate substantial al~egedly de 

facto segregation becauae, 1n its alleged opinion, 

11a higher leve·l of student achievement n will result 

than under integrated education. (R. Pt. A., 8-22-69, 

p. 24, Line 30, to L~ne 5, p. 25.) 

The Court does find true that it [Board] has and· 

will continue to so do unt~l commanded otherwise by the Court. 

V.5 Tha:~ no credible evidence having been intro­

duced by Board so proving, the integration of Board's schools 

will signii'icantly or substantially reduce the :f'unds available 

for the education of ·its pupils. 

v.6 That Boa.rd has not had available to it "aey 

hard data indicating that classroom education as it is com­

monly understood will be enhanced through integration." 

(R. Pt. A., 10-11-68, p. 2, Lines 13-15.)_________ ------------ -- -....,__\ 
V~7 That racial imbalance and segregation ex1otent \ 

in Board's schools since 1963 and thereafter is fortuitous. 

That the segregation in Respondent's schools is~ facto and i/ 

not de Jure. ~/ 
V.8 That, no credible evidence having been intro­

duced by Board so proving, the educational ability or educational 

AG.s.:;;.-­ DEPT. 
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output of white students will be adversely affected by inte­

grated education, either under the Rules ot State Board 

{2010, 2011) or under the finding that integrated education 

requires not lees than ten percent nor more than forty-nine 

percent of minorities, the residue being white, er by racially 

balanced schools, that is, wherein the percentage or minorities 

and whites 1n each school approximates the rac:1al composition 

in Board's entire district. (Trans. pp. 967-69, 659-81, 1399, 

2686-88, 3535, 3623; P. 43-C; National Conferenco, U. 8. Com­

mission on Civil Rights, pp. 280-84; Cohen, School Desegregation 

and White Achievement.) 

v.9 That Board-has not rac:1ally balanced all or 

its schools during the past years because it lacked or lacks 

f'unda to do so. That it could not have done so without sacr1­

ficing the academic achievement or the white or any or the 

students or Board. 

V.10 That, no credible evidence having been 

introduced by Board eo proving, integration would require 

massive expenditure or funda or that the coBts thereof can 

only be created by substantial reductions 1n the educational 

processes. 

The Court does .find true: That when and only 

when Board evolves and adopts a Master Plan or integration. 

together with the manner, means, methods, mechanics and 

techniques therefor, and, as a part thereof, makes a thorough, 

unprejudiced study or the costs thereof, that is, the costs 

AG•~--- DEPT. 
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of the manner, meana, methods~ mechanics and techniques of 

putting said Master Flan into effect, will it know with 

reasonable probability the costs thereof. Upon the trial, 

Board conceded that 1t did not claim ~osaib111ty of, or 

financial frustration preventing 1t from, if it was compelled 

by law to do so, integrating its achoola. {Trans. p. 11092, 

Line 13, to Line 2, p. 11093.) That R. 379 ia not credible 

proof either of the needs for or the costs of transportation. 

It is merely an e.xerciae in mathematics. It ill not predicated 

upon any, nor ia it a, thorough study or plan, even though 

not a Master Plan, of integration. It was founded upon 

aeswnptions not justified bY any of' the studies of or for 

integration. It was caused to be 	prepared by Board during 

the trial of this cause as "an estimate" (R. Pt. A., 10-14-69, 

p. 14, Line 26) of the largest possible amount of possible 

costs of transportation to support its contentions (R. Pt. A., 

5-1-69, p. 7) nthat the expenditure or such sums upon certain 

specific current school program5 would have greater beneficial 

effects upon achievement than expending the same sum for 

purpoaes of racial mi.~ing." (R. Ft. A., 10-14-69, p. 14, 

Line 31, to Line 2, p. 15.) 

v.11 The affirmative allegations of Paragraph IV 

of Boa~d'a Ana., excepting only that the Court does find true 

that, to and only to the extent that Boa.rd receives grants, 

federal and state, for mandated programa, does it establiSh 

and operate con;>ensatory educational program.5 "for its 

DEPT.AG1EL~-
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educationally or culturally deprived studentn, most ot whom 

are .from a racial minority group." 

V.12 The affirmative allegations of Paragraph V 

of Board's Ans., excepting only the Court tinda true "that 

historically it [Board] has selected its school sites and has 

built its school plants as close ·as financially poaaible to 

the center or the area 1n which the pupilfl live", even though 

thereby it created or maintained and perpetuated segregated 

schoolsJ and "that the attendance area zoneB surrounding such 

school plants are based upon capacity ot the school, safety 

and hazard factors, distance to be traveled between home and 

school, natural, geographic. or other physical barriers", 

without regard to integration and without regard to the affect 

upon equal educational opportunity of the students thereof by 

virtue of said schools being, or to become within a relatively 

short period of time, segregated schools. 

V .13 · The affirmative allegations Or Paragraph--iVII 

of Board 1s Ans., excepting only that Board has had and does 

have policie.a of 11 :1.sauing permits to pupils author1z1ng them 

to attend schools other than the school serving the area of 

their residence whenever there 1a Unused capacity in such 

other schools 11 J but said policies do not provide transporta­

tion for disadvantaged chil~en, did not educate the parents 

or minority students or the existence and benefits to be 

derived therefrom, were on a first-come, first-issued basis, 

and the alleged unused capacity was minimal, so that, in 

DEPT. 
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I to 


effect, said pol1c_1.~t ~ed only to the bene.f'it or the white 


students seeking tO\iJ•.nMusf'er to get out of a segregated or 


racially-imbalanced ~~ol into a white school. \ 

~ 

..t"Q·-. - -V .14 The ~~!rmiltive allegations of Paragraph 


VII of Board's Ans.· l;k>~fd introduced no credible evidence 


thereof. Board w1~;y ~ ltnow whether the facts alleged by 


·r!it therein are true.z~~a and until it evolves and adopts a 


Mtister Plan of integration, together with the methods, means, 


mechanics and techn1qu~~ thereof. 


v.15 The affirmative allegations of Paragraph 

VIII of Board's Ans. 

The Court '-e>ea find true: that the Bill or Rights, 

5th and 14th Amendmentfc.,pf the Col18t1tutio.n of the United States, 

Article I, Section 11,.r Article IX, Sect.ion l, of' the California 

Conat1tut1on, and Rul'!A_ 2010 and 2011 of the State Board require 

Board to grant to all1pf 1ta pup1la equal educational oppor­

tunity; that such e~uai+,~educational opportunity can only exist 

1n integrated schoo,ls,;:1that to perform the BS:id duty specially 

imposed upon it by laWi ~ard has the power to, and mu.st# coupel 

students to attend Fer~in schools, to be designated by it, 

-·~:: hbecauae of hi.S rac~: or eolor and to deny to students the right 
:_:.(

to attend a school __~el_fl.cted by him or his parents solely 

because of' his rac~_'. oIL:color. (United States v. Jet:rerson 

County, supra, p. 390,) Board stands 1n].££.Q parentis to its 

pupils and is mandate4 'by law to render to them said equal 

educational opportunities. Duties compelled by law confer 

DEPT. 
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all powers reasonably necessary tor the perforrrance thereof. 

A pupil has no right to aelect and determine the particular 

public school which he shall attend. That, since and only 

since 1966 when Board was mandated by State Board so to do, 

it has made a compilation of ethnic compositions or·1ts schools. 

'l'hat its .schools are appro.ximately 561 1n number (kindergarten, 

elementary, junior high, senior high), Board no longer having 

Jurisdiction over Junior colleges. That the area served by 

Board is approximately 711 square miles with a:·total student 

body of approximately 775,000. 

V.16 The allegations of Paragraph IX of Board's 

Ans., excepting only that the· Court does find true that Board 

has established a few 1nSignificant pilot school programs, 

alleged integration, but did not make any in-depth analysis 

thereof" so a.a to be enabled to determine the effect thereof. 

They were not, in fact, programs of or atud1es of integration, 

in that Board had never formulated or adopted any defin1t1on 

thereof. 

VI. The Court makes no finding upons 

VI.l The allegations, Line 22, p. 5, to Line 4, 

p. 6, of Petition. The Court hereinafter adjudging Board's 

duties specially 1mpo.sed ·by law and ordering the issuance of 

a Peremptory Writ of Mandate directed to Board, ordering it 

to, in good faith and with all reasonable and due diligence, 

evolve and adopt a Ma~ter Plan, together with methods, means, 

manner, mechanics and teohniquea :for the carrying out thereof, 

DEPT. 
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having for its objective and purpose the integration of all 

of its school.a, and thereupon to present it to the Court for 

its approval as ful.filling said Writ and the duties imposed 

upon it by law, the Court should not and does not, in advance, 

make any findingo thereon, excepting only that said Master 

Plan shall be applicable to the entire of Board 'a District. 

Board is and should be allowed, in good faith, to evolve, 

" evaluate and thereupon adopt the best and moat expeditious 

Master Plan and the mode5,ireans, manners, ateps, mechanics 

and techniques for the integration of its District, which 

will work, and will have the burden, upon the return thereof 

to and hearings by the Court, to show that said I4aster Plan 

will work and will ach.1.eve auch integration. 

VII. In the event that any of the following Conclu­

sions of Law are claimed or held to be Findings of Fact, they 

are. by reference incorporated herein, hereat, verbatim. 

As Conclusions of Law from the foregoing Findings of 

Fact 


CONCLUSIONS 011 LAW 


I. In the event that any of the foregoing Fin~inga of 

Fact are claimed or held to be Conclua1ona or Law, they are 

by reference incorporated herein, hereat, verbatim. 

II. That Petitioners and the class in whose behalf 

thi& proceeding was instituted and prosecuted did not and do 

not have any plain or apeedy or adequate remedy at law. Their 

only remedy is th13 proceeding ror Writ or Mandate to compel 

~ performance or a duty specially imposed by law. DEPT. 
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III. The right to equal educational opportunity is 

an inalienable right, within the Bill ot Rights, the 5th and 

.14th Amendments of the United States Constitution, and Article 

I, Sections 1, 3 and 13, and Article IX or the California 

Constitution, and State Board's Regulation 2010. The right 

of all students, K through 12 being involved herein, to attend 

school and to receive the opportunity to acquire an equal 

education, equal to the educational opportunity offered to all 

other students, irrespective of race, color, creed, econolll.1.c 

or social circumstances, is a fundamental right, a legal right, 

a species or property, equal to, if not greater than, other 

tangible property rights, it being the right to be a human 

being, and requires that ho receive said opportunity ln 

integrated schools~ 

'IV. Though, 1n its narrowest construction, the 14th 

Amendment to the Constitution of the United States is a 

limitation on, a prohibition of, State~ and through it Board, 

action, it at the same tlme imposes a duty on the part of 

State and Board, aa State's agency and instrumentality, that 

when any action is undertaken thereby it mu.st conform to, 

effectuate and confer equal protection of the lawn, due 

process or law, equal educational opportunity. Its actions 

need not be the sole cause or the denial thereof, to constitute 

a breach of its duties. Its duties specially imposed by said 

laws, and the prohibition thereof. are breached when diacrimi­

nation "results" at least in part from its action which ia 

DEPT. 
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au.ff1c1ently, to some significant extent, involved . (Mulkey 

v. Reitman (May, 1966), 61+ Cal. 2d 529, 535-36.) 

Board action, State action, was and i s significantly 

invol•;ed in the diacriminatioM exis tent within 1ta segregated 

achools and aegreg.ated education so as to fall within the 

prohibitions of the 5th and 14th Amendments beco.use: 

(1) " * ~ * it had undertaken through school 

dl.3tricta to provide educational facilities to the youth of 

the state, [and] waa required to do so in a manner which 

avoided aegregation and unreasonable racial i.TUbalance in its 

schools" (Hulk~~ Reitman, supra, p. 537); 

(ii) it lent it5 power and authority and finances 

and procesmea to create, maintain and perpetuate aegregated 

schools and segregated education, and its action "discourages 

integration or instigates or encourages aegregation" (Mulkey 

v. Reitman, su:era, p. 540), even though that goal was not 

within Board's purposes. (Mulkey v. Reitman, ~, 537, 
11 * * * it la established tbat even where the state can be 

chareed with only encouraging discriminatory conduct, the 

color of state action nevertheless attaches. 11 (p. 540.) 

" -it * ·it state authorization to discriminate was no less state 

action than state l!!!Ro6ed discrimination." (pp. 5110-41.) 

"It 1B thus apparent that, while state action may talce many 

forms, the tent is not the novelty of the form but rather the 

ultimate result which is achieved through the a.id o.r state 

procesaen. And if discr1m1nat1on is thus nccompliehed, the

512 ~----- DEPT. 
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nature of proscribed state action must not be limited by the 

ingenuity of those who would seek to conceal it by aubtleties 

and claims or neutrality. 11 (p. 542).) (Bell v. Maryland, 

378 u.s. 226, 84 s. Ct. 1814, 12 L.F.d.2d 822, Opinion by Mr. 

Justice Goldberg, p. 833-36 (June 22, 1964): 

"The Declaration of Independence states the 

American creed: 'We hold these trutbs to be self-

evident, that all men are created equal, that they 

are endowed by their Creator with certain unalienable 

Rights, that among these are Life, Liberty and the 

pursuit of Happiness. ' This ideal was not fully 

achieved with the edqption of our Coru!titution because 

of the hard and tragic reality of Negro slavery. The 

Constitution of the new Nation, while heralding 

liberty, in ei'.f'ect declared all men to be free and 

equal--except blaclc men who were to be neither free 

nor equal. This 1ncon.Bistency reflected a fUndamental 

departure from the American creed, a departure which 

it took a tragic civil war to act right. With the 

adoption, however, of the Thirteenth, Fourteenth, 

and Fifteenth Amendments to the Constitution, !'ree­

dom and equality were guaranteed expressly to all 

regardless 'or race, color, or previous condition of 

servitude.' United States v. Reese, 92 US 214, 218, 

23 L ed 563, 564. 

"In light of this American commitment to equality 

end the history of that commitment, these Amendmeni:TEPT. 
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muat be read not as 1 leg1alative codes which are 

subject to continuous revision with the changing 

co'Ul'se of events. but as the revelation of the 

great purposes which were intended to be achieved 

by the Cor...stitution as a continuing instrument of 

government.' United States v. Classic, 313 US 299, 

316, 85 L ed 1368, 1378, 61 S Ct 1031. The cases· 

.following the 1896 decision 1n Plessy v :Ferguson, 

163 US 537, 41 Led 256, 16 S Ct 1138, too often 

tended to negate this great purpose. In 1954 in 

Brown v Board of Education, 347 US 483, 98 L ed 

873, 74 S Ct 686, 38.ALR2d 118o, this Court 

unanimouHly concluded that the Fourteenth Amend­

ment commandfl equality and that racial segregation 

by lo.w·is inequality. Since Brown the Court·ha.s 

consistently applied thi.a const1tut1onal standard 

to give real meaning to the Equal Protection Clause 

'as the revelat1on 1 of an enduring constitutional 

purpose. [p. 833.] 

"The dissent argues that the Constitution 

permits American citizens to bo denied access to 

places of public accommodation solely because of 

their race :m:' color. Such a view does not do 

justice to a constitution which 1!3 color blind 

and to the Court's decision in Brown v Board of 

Education, which af.flrmed the right of all .Americans 

to public equality. 
DEPT.~L',.. I 

..... ,1·.1·· ..... 



SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES DEPT. 19 

Date: 2/11/70 Hon. ALFRED OITELSON , Judge , Deputy Cle•k 

, Deputy Sheriff , Reporter 
(Parties and counsel checked if prC",.,cntl.....8L. 

NO• 822 B~f Coun•cl for 

MARY ELLEN CRAW.FORD, etc.' et al., Plainl1ff 


Petitioners, 

vs. 
 Counsel for

BOARD OF EDUCATION OB THE Defendant 


·CITY OJ! LOS ANGELES, 

Respondent. 


STATISTICAL 3 4 5 6 8 9 10 11 12 13 14 15 16 

CLERKS USE 
COOE 

I I IONLY 

NATURE OF PROCEEDINGS: 

* ..... 
"The Thirteenth, .Fourteenth and Fifteenth Amend­

ments do not permit Negroes to be eona1dered as 

second-class c1t1zens·1n any aspect of our· public 

life. Under our Constitution dist1nct1ons sanctified 

by law between citizens because of race, ancestry, · 

color or religion 'are by their very nature odious 

to a free people whose institutions are founded upon 

the doctrine or equality.' H1rabayashi v United 

States, 320 US 81, 100, 87 L ed 1774, 1786, 63 S Ct 

1375. We make no racial distinotiona between citi­

zerus in exacting from them the discharge or public 

respon~ib111t1ea: The heaviest dut1eB or citizen­

ship--m111tary service, taxation, obedience to 

laws--are impoaed evenhandedly upon black and white. 

States may and do impoGe the burdens or state 

citizenahip upon Uegroes and the States in many 

ways benefit rrom the equal imposition of the 

dut1es 01: federal citizenllhip. Our .furu:'.!amental 

lat1 which 1nBures /luch a.n equality or public burdens, 

in my view, oimila.rly illflures an equality of public 

benefits. This Court has repeatedly recognized and 

applied thia rundamental principle to many aspects 

of community lire. 

* * * 
[p. 834.J 
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11A few years later, .in 188o~ the Court had 

occasion to observe that these Amendments were 

written and adopted 8to raise the colored race from 

that condition of 1n1'eriority and servitude in which 

most of them had previously stood, into perrect 

equality of civil rlghta with all other persons 

within the Jurisdiction of the States.' Ex parte 

Virginia, 100 US 339~ 344-345, 25 L ed 676, 679. In 

that same Term, the Court in Strauder v West Virginia, 

100 US 303, 307, 25 Led 664, 665, atated that the 

recently adopted Fourteenth Amendment must 1be con­

strued liberally, to carry out the purposes of its 

framera. 1 Such opinions 1mmed1ately following the 

adoption of the Amendments clearly reflect the 

contemporary understanding that they were 1to secure 

to the colored race, thereby invested with the 

righta, privileges, and responsibilities of citizen­

ship, the enjoyment of all the c1vil rights that, 

under the law, are enjoyed by white personn 

Heal v Delaware, 103 U.3 370, 3861 26 Led 567, 570. 

* * * 
[p. 835.] 

"In Strauder v West Virg1n.1a, supra, thia Court 

had occasion to consider the concept of civil rights 

embodied in the Fourteenth Amendment: 

111 Wf>.at ia this but declaring that the law in 

the States shall be the name for the black as for 
DEPT.AG~-
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the white; that all persons, whether colored or white, 

shall stand equal before the laws or the States~ and, 

in regard to the colored race, for whose protection 

the amendment was primarily designed, that no dis­

crimination shall be ma.de against them by 	law because 

of their color? The words of the amendment, it is 

true, are prohibitory, but they contain a 	necessary 

1.n{>lication of a positive immunity, or right, most 

valuable to the colored race,--the right to e:xemption 

from unfriendly legislation against them distinctively 

as colored1 --exemption from legal d1scr1m1nations 1 

implying inferiority in civil society, lessening the 

security of their enjoyment of the rights wh1ch others 

enjoy, and discr1mJ.nations which are stepB towards 

reducing them to the condition of a subject race.' 

Id., 100 US at 307-308, 25 L ed at 665. 

"The Fourteenth Amendment makes no attempt to 

enumerate the rig_hta 1t desfe;ned to protect. It 

speaka in general terms, and those are as compre­

bcnslve aa possible. Its language is prohibitory; 

but every prohibition 1.mplies the exiatence of 

rights and innnunities, prominent among which ls 

an immunity from inequality of legal protection, 

either for life, liberty, or property.' Id., at 

310, 25 Led at 666. (Emphasis added.)" (p. 836.)); 

·DEPT. 
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(111) Board has expended millions of tax funds 

for the protection, maintenance and perpetuating of its 

segregated schools, selecting and purchasing sites and build­

ing of schoola in segregated neighborhoods, knowing that sa:1.d 

schools would be upon opening segregated or racially imbalanced; 

and 

(iv} it set attendance boundaries and mandated 

the school attendance at. minority segregated schools of 

minorities, preventing ~or.· prohibiting or impeding them from 

attending white or substantially all-white schools. (Ambler 

Avenue Elementary School, P. 33, p. 1, 2155; Hyde Park 

Elementary (Trana. pp. 4707 .to 4718), P. 48, B. 4, P. 48, D. 4; 

Bethune Junior High School (Trans. pp. 4744-58), P. 48, E. l, 

P. 48, E. 2; El Camino Real High School, P. 48, F. 1, F. 2, 

F. 3 (Trana. pp. 4858-60) ,; washington High School, P • 34, B, 

pp. 61, 63, 641 Lawrence Junior High School, P. 48, I. 1; 

Van Gogh Elementary School (Trana. pp. 4905-57); Filmore; 

Vaughn; Pacoima1 Haddon (Trans. pp. 5100-5101); Burnside 

Avenue Elementary School, P. 48ol (Trans., p. 5150)1 Harding 

Street Elementary School, R. l48B., pp. 3 and 4; Muir Junior 

High SchoolJ O'Shea Junior High School; Carver Junior High 

School (Trans., pp. 5428-30); Crenshaw High School (Trans. 

pp. 5485-86, 5497-98, 5492-93); Frost Junior High School 

(Trans., pp. 5662-65); Wilson Senior High School (Trans., 

pp. 5728-32).) 

The segregation, both white and minority, in Board's 

_C\ Schools waa not, is not, de <acto, It is de jure . DEPT. 
.>. Affju 
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V. The labeling of segrcgarion as de jure or de facto 

does not change the.fact of segregation. Ea.ch ia merely a 

legal deaignation, a legal handle in the formulation or duties. 

The duty to grant and give to all students, including the 

minority students, equal educational opportunity, 1a aff1.rmative 0 

the counterpart of depriving by prohibiting. 

~"he Fifth and Fourteenth Amendments prohibited the denial 

of the rights thereof and imposed a duty on Board, at the very 

least, not to do anything to perpetuate the withholding of the 

rights, a duty not to do anything which in fact educationall~ 

di.Scrimil'.lated against the right, a duty to in no manner or by 

any means aid 1n the deprivation of the right. 

Therefore, was Board prohib1ted1 from aelecting sites 

and erecting and maintaining schools which perpetuated, if not 

created, segregation; from creating segregation by selecting 

sites and building schools, knowing that they upon opening 

thereof would be all or substantially all white or all or. 

substantially all minority; from establi.shing mandatory atten­

dance boundary areas which prevented or impeded the attendance· 

of minority students at white schools; from denying transporta­

tion to aoc1o-econom1cn.lly disadvantaged minority students to 

enable them to attend a school out of their segregated neighbor­

hood. 

The doing thereof by Board was factually. practically, 


a prohibition~ a prevention, of the rights of 1t3 students 


and wa:s de:,:jure segregated education. (Shelley v. Kraemer, 


. 
A 

-

334 U.S. 1, 68 S. Ct. 836, 92 L. Ed. 1161 (1948).) DEPT.L____ 
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It is practically impossible, 1n the creation and 

maintenance of neighborhood schools, and the mandating or 

attendance thereat, which are in tact segregated, said schools 

being created and ~.aintained by tax money, to have only~ 

facto aegregat:ton. 

nsegregation in public education 1s not reasonably 

z·elated to any proper governmental objective and thus it 

imposes on Negro chl.ldren [all minorities] a burden that 

constitutes an arbitrary deprivation or their liberty in 

violation of the Due Procesa Clause and the F.qual Protection 

of the Law Clause (5th and 14th Amendments of the United 

States Coruititution)." (~ (May 17, 1957), 

347 U.S. 4<J'l, 501, 74 S. Ct. 693, 98 L. Ed. 884, 887.) 
t •.••••--...... ,. . ----­

VI. The iesue herein is not a social issue (R. Pt. A., 

10-111-69, pp. 16, 18), but one of constitutional rights, 

whether separate but allegedly equal i.S equal. Board baa 

great discretionary powers in determ1n.1ng the curriculum, 

the mode and manner or teaching, establishing and maintaining 

the public schools and the educati.onal proceasea; nnd the 

Court will not iIJ\:>cse its judgments thereon. .But Board i.S a 

Truntee, a fiduciary, to all of 1-ta students, and owes to 

each of them a duty, in the highest of good faith, not to 

discriminate but rather to give and make available to all 

equal educational opportunity, not to give to one that which 

it denies or Hithholds from another, but equally, without 

favorit1Bm, without preconceived assumptions of superior or 

DEPT. 
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inferior educational capabilities, without segregation, whether 
1

by reason of race, color, creed, economic 	or aocia.l circumatan~ 

The position of the Board that "the school district 


should compare the educational effects of a given number or 


dollars spent on one input with the educational effects of 


the same number of dollars spent upon a nother achool input" 


(R. Pt. A., 10-14-69, p. 9, Lines 19-22), in deciding whether 


it will integrate education, overlook.a lta duty to all of its 


said students. The duty cannot be performed by favoring one 


race over another because of Board's belief, assumed, that 


minorities inherently are leas educable. There can only be 
 ·' 
a true comparison of effect of expenditure of a given number 


of dollars spent on one input with educational effects of the 


same number .of dollars s pent on another input when all of the 


students have first had, and for a reasonable period of time 


:sufficient to overcome th~ detrimental effects of the diBcI'i­

minat1on heretofore, equal educational opportunity, so that 


when dollars are Rpent on one input they will have been spent 


on all of' the students having had the benef1tB oi' the aama 


equal educatio~l o~p_ortunity. (Only then, when~~_______, 

\\ .....-----------­,__,..­

treated equally, will we be enabled to dis avow the cyn1ci.em 


and sophiDtry, 11 'l'he law, 1n its magnificent equality, forbids 


both the rich and the poor from sleeping under bridges 1 


begging in the atreeta and stealing bread. 11 (Anatole France).) 


VII. Nothing here.in is intended to, nor shall it, 


prevent Boa.rd .from e;q>ending any surplus funds, surplus- after 


-' .·~------	 DEPT. 
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having fll"st created equal educational opportunity, for special 

programs for all gifted children and other fcrm5 of higher 

educational proceases. 

VIII. Boe.rd, a.a an agency and instrumentality or State 

Board, is bound by and uru.et comply with State 'a determinations 

and def1n.1tiona of integrated education and its regulations 

thereon, they complying with the students• constitutional 

rights. (Pass School District, et al., v. Hollywood Citl 

School District (1909), 156 Cal. 416-18; Californ.1B. Adm1i1.1s­

trative Cede, Title 5, Rulee 2010; 2011 (Court's Exhs. 10-A, 

10-B); .Edu, Code §152; Art. IX, Calif. Const.; Oov 1t. Code 

§§11501 ct aeq., 11440 et seq.) 

State Board, during the course of the trial, adopted, 

purauant to the power vested 1n it (Edu. Code §152), its 

amended Rule.a 2010 and 2011. · Neither the Fifth nor Fourteenth 

Amendmenta to or the Bill or Righta of the U. s. Const1tut1on, 

nor Article I, Section 11, nor Article IX, Sections l or 5, 

of the California Constitution, nor any of the Sections or 

Divisions (Division.$ 6 or 7 or 9) of the Education Code, nor 

Brown I or II, nor Green, nor Jackson, nor United States v. 

· Montgomery County Board ot Education, 23 L. Ed. 2d 263 (June 

2, 1969), de.fine "integration" or "racial balance" or "racial 

imbalance", It was left for the etatea to do so. Therefore; 

Board adopted said Rulen to effectuate integration. They are 

binding on Board. Board rm.tat comply therewith. 

Rules 2010 and 2011 being in fulfillment or Stateis 

duties, the Court must, if rcaaonably able to do so, construeDEPT. 
them so as to be constitutional. 

11·M·l1-!'' •· •• 
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IX. Rules 2010 and 2011 should, therefore, be construed 

to provide and requires 

2010. " * * * (T]hat [all] per:ions or agencies 

(County organizations (Division 3, Education Code ), 

local educational agencies (Division 4, Education Code), 

etc.J responsible [under the E'Aiucation Code] for the 

establishment of school attendance centers or the 

assignment o:r pupilS thereto 5hall [mandatory] exert 

[put 1n vigoroua action, do] all [every] effort 

[strength, force, power] to prevent and eliminate 

racial and ethni..£. imbalance [however cauaed or from 

whatsoever resulting.] la~ enrollment. The preven­

~ and elim.ination of such imbalance shall (mandatory) 

be given .h.!gh prioriB1: [a governing factor, control] 

in all decisions relati!Jg to school sites, school 

attendance~~ school attendance practices." 

2011. "SCHOOL DISTRICT AND STATE RESPONSIBILITIES 

1!:! PREVENTilfO AND ELH1INATING RACIAL AND FI'HNIC 

IMBALANCE. 

".{& SCHOOL SITES, ATTEMDANCE AREAS AlID 

A'l'TENDANCE PRAC'l'ICES. In carrying (to carryJ out 

[fulfilling] the policy o.r Section 2010, consideration 

[give e.r.rect to] shall [mandatory] be given to factors 

such ~ the followings 

DEPT. 
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"ill A co!11Pa.rison of~ numbers and 

percentages .2f pupils of each racial and ethnic ™ 
in~ d1atrict with their numbers and percentages in 

each school and each grade. {or the district] 

trfil _! comnariaon of the numbers and 

percenta~ .2.£ pupils .Q!: each racial and ethnic group 

in certain achoolB with ~ in other schools in 

ad,1acent ~ £!: !ill! di.strict. 

"ill_ Trends and~ of ~ill£!! change 

among racial and ethnic grou.ES within the total 

district, in each achool, and in each grade. 

"ill The effects ~ the racial and ethnic 

composition of each school [in the district) and each 

grade .£!'.. alternate plans 1:or selecting 2.£ enlargi!}l!; 

school sites, .2.t:.!'.2!: establishing _2!: altering school 

attendance~.!.!!!! school attendance .ig:actices. 

"Jltl. RACIAL AND EI'HNIC SURVEY. The governing 

board of each school district shall [mandatory] 

periodically, ~ such time and in ~ form aa the 

Department of Education {State] shall prescribe, 

Hubm.1t statistics sufficient to enable .! determination 

to be~ of the numbers~ percenta™ of the 

various racial ~ ethnic groups 1n !!!:fery public 

achool under the jurisdiction of eac~ such governing 

board.

Ao-----­
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"iEJ. DEI'ERMTI~ATION ~ RACIAL AND .E.Tl!NIC D'..BALANCES 

. AND CORRECTIVE PLANS. For purpoaes of these regulations 

!!: racial .£!'. ethnic imbalance .!! indicated [exists, shown, 

denoted, pointed out, known,. signified, ev.1.denced] 1!!!!: 

school if the percentage of .E!!Eila of~ EE~ racial 

.£!: ethnic grouPJ! differs si5nificantly [significant 

extent] .from that 1!! all the schools or the district. 

Insofar~ reasonahll feasi~ (capable of being done} 

in the development of corrective plans, the district 

should consider [conclude] ~ imbalance ia indicated 

[a.xi.Sta, ahown, denoted, pointed out, known, s1gniried, 

evidenced] when the percentage of~ of one EE~ 

racial or ethnic groups in~ school di!'fers .Bx more 

than 12 percenta~ points from the district-wide 

perce~" 

"Shall", wherever used, is mandatory. {Edu. Code §36.) 

(The defin1t1otl3 and 8ynonyms 1nserted by the Court. 

within the roregoing are from Webster's New International 

Dictionary, Second Edition.) 

No discretion or right is vested in Board by 2010 to 

decide whether, in itn opinion, integ1'S.ted education will or 

will not ai'fect the educational achievement of its atudenta 

or ~hether or not, in Board 1a opinion, it is or is not ".feasible" 

for board to comply therewith. Board 1B under a duty to coiq:ily 

therewith. 

DEPT. 
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State Board does and mu.st have the power to promulgate 

said Rules, for otherwise there could possibly be as many 

definitions and rules of integrated education, racial balance 

and imbalance as there are Districts within the State. The 

rules and definitions of integration, segregation, racial 

balance and imbalance must be uniform throughout the State 

for it is State action. Only if State Board should fail to 

define and provide for integrated education throughout the 

State, or 1f its definition.a and rules were contrary to the 

constitutional right3 of the students throughout the entire 

State, they being the students of State Board, may the Courts 

become involved, and then only upon a direct review thereof 

a& provided by Gov't. Code §11440. (CCP §1094.5.) 

X. The Court doea not have jurisdiction, in this 

proceeding, to review Rules 2010 and 2011, or promulgate a 

new or different definition or integration, Administrative 

remedy having been provided (aov 1t. Code §1ll14o), the partieo 

must first exhaust th1a. It is a prerequisite, a condition 

precedent, to Jurisdiction or the Court to review. (Abelleira · 

v. District Court of Appeal, 17 Cal. 2d 280, 292 (1941); Clark 

v. State Personnel Board, 61 Cal. App. 2d 800, 802 (1943); 

Allen c. Woodward, III, et al., v. Broadway Federal, et al., 

111 Cal. App. 2d 218, 220-(1952),) 

Therefore, the Court may not herein determine whether: 

the "15 Percentage Points" is "Wholly Unsuited To Conditions 

In The Loa Angeles City School District" (P. Pt. A., 3-3-69, 

~----- DEPT. 
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p. 13); or that " it would produce mor~ problems than it would 

solve. It would impose intolerable adm1n1Btrat1ve and logis­

tical burdens" (P. Pt. A., 3-3-69, p. 14, Linea 22-24); or 

that "the atate yardstick is not grounded in the findings of 

the social scientists". (p. 14, Lines 27-28.) 

Additionally, State not being a party hereto, any 

declaration or f.1nd1rg thereon or attempted adjudication 

thereof by this Court would inequitably affect or possibly 

jeopardize State's interests or rights, and the Court has no 

jurisdiction to do so. (CCP §389.) 

Board also contending that said Rules are either wholly 

unsuited to the conditions existing in its District, unusable, 

would produce more problems than they would solve, would 

impose intolerable administrative or logistical burdens, has 

the right to, and, if they will prevent it from formulating 

a practical, workable Master Plan or integration, the duty to, 

petition State Board for a reconsideration of its said Rules. 

Petitioners have the same rights. 

Petitioners' proposed yardstick, that 113, 11 less than 

50% but not less than.10% minority enrollment", is the finding 

of the federal studies of integration, and, 11' the Court were 

to find thereon, it would so find; but State Board has the 

.rirst jurisdiction and right to consider the questions involved, 

including any claims, 1r any, of invalidity of its Rules 2010 

and 2011. (U. S. v. Superior Court, 19 Cal. 2d 189, 194-95 

DEPT. 
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(1941).) Thia Court's Jurisdiction and power is solely under 

Oov't. Code §ll440 and CCP §1040.5 •.(Contractors' State 

License Board v. Superior Court, 187 Cal. App. 2d 557, 560-62 

(1960); Caminetti v. Imperial Etc. Life Ins. Co., 54 Cal. App. 

2d 514, 518 (1942).) 

This Court is well aware of the horrendous period of 

time consumed in litigation such as thle {August 1, 1963; to 

date), that a rull generation, X-12, has elapsed since Brown I, 

and that minority students in Board's segregated schools have 

Buffered not only a deprivation or their constitutional rights 

but as well 1n having received inferior educational oppor­

tunitieSJ but, as we are a country of lawm, the parties must 

comply therewith. Without law, there are no rights or liberties 

or a democracy. 

XI. The fact that Rules 2010 and 2011 "have ma.de little 

progress towards desegregation or 11 ··:soard'tJ schools (P. Pt. A., 

3-3-69, p. 17) 1a not solely the fault of Board. It is the 

combination of the omission of State Board to enforce them 

and the refuaal by Board to abide by and put them into operation 

until judicially forced to do so. 

Therefore, "whatever plan 1a adopted [by Board] will 

require evaluation in practice, and the court should retain 

jurisdiction until it is clear that atate-in~osed segregation 

has been completely removed." (Oreen v. County School Board 

(May 27, 1968), 20 L. Ed. 2d 716, 724, 88 S. Ct. 1694, 1696.) 

~ DEPT. 
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., 
XII. Board has urged that, if integrated education be 

imposed within its entire District, whites will flee there£rom. 

Whether or not that be true, when integration be imposed upon 

the entire District, the Court makes no Finding thereon at 

this time; but the "fleeing of the whites", if it should 

occur, cannot and does not juatify segregated education. 

Whites are not to be induced to, or caused to, remain within 

Board's District by dep~iving the minority of their constitu­

tional, inalienable rights. 

(Cooper v. Aaron, 3 L. Ed. 2d 5, 15-18, 78 S. Ct. 1401, 

358 u.s. l (1958): 
11The constitutional rights or respondents are 

not to be sacrificed or yielded to the violence and 

diaorder which have followed upon the actions of the 

Governor and Legislature. As thiS Court said some 

41 years ago in a unanimous opinion in a case invol­

ving another aspect or racial segregation: 'It 1a 

urged that this proposed segregation will promote 

the public peace by preventing race conflicts. (p. 15.J­

Deairable a.s thia is, and important as is the pre­

servation of the public peace, this aimaannot be 

accompliahed by laws or ordinances which deny rights 

created or protected by the Federal Constitution.' 

Buchanan v. Warley, 245 US 6o, 81, 62 L ed 149, 163, 

38 S Ct 16, LRA 1918C 210, Ann Caa 1918A 1201. Thus 

law and order are not here to be preserved by 

DEPT. 
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depriving the Negro children or their constitutional 

righta. 

* * it 

11 * * * Thus the prohibitions of the Fourteenth 

Amendment extend to all action of the State denying 

equal protection of the laws; whatever the agency or 

the State taking the action, see Virginia v Rives,· 

100 US 313, 25 L ed 667J Pennsylvania v Board of 

Directors or City 'l'rusts or Phila. 353 u.s 230, 1 L 

ed 2d 792, 77 S Ct 806z Shelley v Kraemer, 334 US 1, 

92 L ed 1161, 68 S Ct 836, 3 ALR2d 441, or whatever 

the guise in which it. is taken, s~e Derrington v 

Plummer (CA5 Tex) 240 F2d 922; Department of Conser­

vation & Development v Tate (CA4Va) 231 F2d 615. 

In short, the constitutional rights of children not 

to be d1scr1m1nated against in school admission on 

ground3 or race or color declared by this Court 1n 

the Brown case can neither be nullified openly and 

directly by state legialators or state executive 

or judicial officers, nor nullified indirectly by 

them through evasive ochemes tor segregation 

whether attempted 'ingeniously or ingenuoualy.' 

Smith v Texas, 311 US 128, 132, 85 L ed 84, Err, 

61SCt164. [p.16.J 

* * * 
" * * * that the federal judiciary is supreme 

1n the e.xpoaltion of the law of the Constitution, DEPT. . AG:E'?: 
,:1 v 
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and that principle has ever since been respected by 

this Court and the Country as a permanent and 

1nd1spenaable feature or our constitutional ayatem. 

It follows that the interpretation or the Fourteenth 

Amendment enunciated by this Court in the Brown Case 

1s the supreme law of the land, and Art 6 of the 

Constitution makea it of binding effect on the 

States 'any Thing in the Constitution or Iaws or 

any State to the Contrary notwithBtanding. 1 Every 

state legislator and executive and Judicial off'1cer 

is solemnly committed by oath taken pursuant to 

Art 6, cl 3, 'to support this Constitution.' 

* * * 
"It 1B, of course, quite true that the reaponsi­

b1lity for public education is primarily the concern 

of the States, but it is equally true that such 

responsibilities, like all other state activity, 

crust be exercised consistently with federal consti­

tutional requirements as they apply to state action. 

The Conatitution created a government dedicated to 

equal Justice under law. The Fourteenth Amendment 

embodied and emphasized that ideal. State support 

of segregated schools through any arrangement, 

management, funds, or property cannot be squared 

with the Amendment's command that no State shall 

deny to any person within its Jurisdiction the 

DEPT. 
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equal protection ~the laws. The _right of a student 

not to be segregnted on rac1al grounds 1n schools so 

maintained 1.s indeed so fundamental and pervasive 

that it is embraced 1n the concept or due precess or 
law. Bolling v Sharpe, 347 US 4gr, 98 L ed 884, 74 

S Ct 693. The basic dec1eion 1n Brown was unanimously 

reached by this Court only after the case had been 

briefed and twice argued and the issues had [p. 17] 

been given the most serious consideration. Since the 

first Brown opinion three new Justices have come to 

the Court. They are at one with the Justices still 

on the Court who pa:rt_1c1pated in that basic decision 

as to its correctness, and that decision is now 

unanimously reaffirmed. The principles announced 1n 

that decision and the obedience of the States to them, 

according to the colllllland of the Constitution~ are 

indispensable for the protection of the freedoms 

guaranteed by our f'undamental charter for all of U3. 

OUr constitutiorlB.l ideal of equal justice under law 

is thus made a living truth." - (p. 18) .) 

Nor does white and Negro racism excuse Board's non­

compliance. (Trans. pp. 7794-7801.) 

XIII. Board 1a alleged open-transfer policies not having 

been de31gned to meet realistically desegregation, not being 

a plan of desegregation or integration, and segregation being 

AQ DEPT. 
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the inevitable consequence thereof, 1s invalid.· Open transfer 

plans must.be reasonably designed to and must meet realistically 

the problems of desegregation. 

xr.v. Board is under a duty specially imposed by law to, 

1n the highest of good faith: (1) with all due diligence and 

speed, evolve and adopt a meaningful Master Plan of integration, 

a plan that will realistically worlc within a reaaonable period 

or time, having for its aim, purpose and object a racially non­

discriminatory unitary school system within all of its schools 

as a whole and not merely for one or a group of schools, leaving 

others segregated; and (ii) as a part of said Master Plan, to 

evolve and adopt the methods-, means, mechanica and techniques 

to make it work, and which shall work; and {1i1) the Master 

Plan shall be made legally effective within and upon the entire 

of Board's District at one t~e. though the consummation 

thereof may require, and if it does State may do so, in steps, 

over a reasonable period of time; and (iv} the integration 

shall be in accordance 'l'tith Rules 2010 and 2011 of State 

Board as now and herearter existing. If Board cannot comply 

therewith within its District, pending the hearings on Board's 

petitions for the amendment or modification thereof so aa to 

be practical and workable, Board's Master Flan of integration 

shall provide for and Board shall effectuate integration 

consisting of not less than approximately ten percent or 
minorities and not to exceed fifty percent of m1noritiea in 

each of its schools. "The transition to a unitary, non­

-..\._rac1al system ot: public education was and is the ultimate 
DEPT. 

AO~------
c



• 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES DEPT. i9 {0,2,. 

2/11/70 Hnn. ALFRED OITELSON 	 , Jurlnr . Di:-putv Clrrk 

, Dl•puly Shrrifr , l{ep<irll't 
(P..Hlll~S :ind coun·":>cl Chl•ckNi if P'C•.cntl __ lQ.Q ___ -------·· ·­

N0.-822854 Counsel for 

MJ\RY ELLEN CRAWFORD, etc. J et al.' Plaintiff 


Petitioners, 

VB. 	 Counsel for 

BOARD OF EDUCATION OF THE Defendant 


CI'l'Y OF LOS ANGELES, 

Respondent. 


STATISll(Al 2 3 4 5 6 8 9 10 11 12 13 14 15 16 
CODE 

(l[RKS USE 
ON~Y 

I I 
===rNATURE OF PROCEEDINGS-~ . 

end to be brought about 11 (Green v. County Sch~cl Board, et 

al., supra,, 722); and (v) therefore, the Mnater Plan shall, 

among other thingo, by its terms: provide :for and the manner 

and means of its periodic public review, with reasonable 

notice to parents of children involved no that its schools 

nhall at all times be integrated; 	and (vi) the Master Plan 

shall provide for, and the methoda, meana, manner, mechanics 

and techniques shall effect, the selection of new school Bites 

and construction of schoola for and they shall eliminate 

segregation and create integration. 

X:V. Therefore, Board shall, and a Writ of Mandate 

shall be issued herein commanding it to, on or before the lat 

day of June, 1970, present to this Court, for its approval, 

in compliance with the Judgment of this Court and said Writ, 

upon notice to Petitioners and~ as shall be prescribed by 

the Court, notice to the parents of Board's pupils of the 

hearing thereon, said Master Plan together with the method, 

means, manner, mechnnics and techniques thereof. Said Master 

Plan shall be designed for and be placed into operation prior 

to the school year commencing on or about September, 1970, so 

that in and during said achool year and not to cxceod under 

any circumstances the school year 	commencing September, 1971, 

it be Illll.de effective as to all of 	the schools of Board. 

ODlY a prompt start, diligently, in good faith, pursued, 

to eliminate racial segregation from Board's school3, can 

constitute good-faith compliance. Board is duty bound, and 

·~~----	 DEPT. 
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the Pereuptory Writ ehall command it, to devote every errort 

tO'Aard 1n1t1at1ng the desegregation of, bringing about the 

elilllinat1on of racial discrimination in, its public· school 

system, at and within the times aforesaid. 

The Court retains jurisdiction to hear, approve or 

disapprovC3 naid Master Plan and 1ta methods, means, manner, 

mechanics and techniques for the carrying out thereof. 

XVI. Boa.rd shall not, and the Peremptory Wr:tt shall 

command 1t not to, pending the adoption and approval of said 

Maater Plan of 1ntegration, do anything, including, by way of 

specification and not by way or 11m1tation, selection of sites, 

construction of new schools·, construction or additions to 

existing schools, adoption or modification of transfer policies 

or transportation policies, adoption, changes or modification 

of school attendance boundaries, lthich will continue or pre­

serve or tend to preserve the segregation presently ex1.Bt1ng 

in ito school.3. Board ahall, during aaid period of time, 

only select sites, build achoola, build additions to its 

existing achoola, adopt or modify transfer policies, adopt 

or modify trallflportation pol1ci~s and all other things for 

the purpose of 1ntegrat1ng its schoola and to desegregate 

those n~N segregated. 

XVII That Petitioners, through and for ita Counsel 

and to be paid directly thereto, shall have and recover of 

I 
and from Board, as the reasonable value of their services 

herein., the sum o~ $65,000.00, together \rlth their costs and 

~~:~::::sementa herein. DEPT.I I
,.'·J; 

http:65,000.00


.. \! ..... . .. ·,·,'!~). (----·.·. I r;r .. 
•. SUPEltOR COURT OF THE STATE OF CALIFC.NIA DEPT. 19 r··;.FOR THE COUNTY OF LOS ANGELES 

2/11/70 Hon ALFRED GITELSON . Jud~o , Deputy Clerk 

, Dcruty She-riff ~ , Rr.-potlCr 
(PMt1cs .lnd couno;cl checked if prcsC'ntl.. ;1,9? .... 

NO• B22 fl§'4 Counsel for 
MARY ELLEN CRAWFORD, etc. I et al. I Plaintiff 

Petit1cnera, 
vs. Counsel for 

BOAnD OF EDUCATION OF THE Defendant 

CITY OP LOS ANGELES, 
Jlespondent. 

SIAT!STl(,\l . 2 3 4 5 6 8 9 10 11 12 13 14 15 16 
CODE 

CLERKS USE 
ONLY I I 

NATURE OF PROCEEDlt<GS: 

XVIII. The Court retains Jur1sdict1on to, upon entry 

of final Judgment herein, allow to Petitioners for their.said 

Counsel, and to be paid to them, the reasonable value of the 

aervicea which may be performed by them .from and after the 

entry of the Order on Motion for New 'l'r1al anticipated to be 

rrade by Board and until thG Judgment shall become final. 

XIX. Let a Peremptory Writ of Mandate 1Bsue, command­

ing Board as hereinbefore adjudged and .c.oanmanding it to appear 

before this Court as aforesaid upon notice as aforesaid, on 

or before the 1st day of June, 19701 at the hour or 9:00 a.m., 

/ then and there to show cause what it has done to comply with 

J said Writ. 

XX. Judgment shall be entered accordingly. 

(Counsel for Petitioners shall prepare the proposed 


formal Findings of Fact, Conclusions of I.aw, Judgment and 


Pereu~tory Writ of Mandate, substantially in accordance with 


the foregoing; shall aerve them upon Counsel for Respondent, 


and thereupon lodge them with the Court. The preparation 


thereof shall not constitute an agreement therewith or 


acquiescence therein or waiver of any rights. 


(The Court invites the attention of all Counsel to 


CCP §634 and suggests their compliance therewith. Upon the 


close of the evidence, in lieu of oral argument, the Court 


invited and provided for the filing by all Counsel of Points 


and Authorities, including a review or Memorandum on the 


Evidence. Petitioners did ao. Reopondent filed Points and 


DEPT. 
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Authorities but no Review of or Memorandum on the Evidence. 

The Court assumes that Couni3el for Board will avail themselves 

of' the rights under CCP §634,and requests that, with its 

objections to and requeata for additional findings, 1t serve 

and file a Memorandum on the Evidence, which should include 

all evidence bearing upon the objections and requests. 

(When, as and if the Judgment be entered, and the 

Peremptory Writ issue, unless Board ahall procure a stay 

thereof, upon motion by the party or upon Court's own mot1on, 

a hearing shall be had as to the appointment by the Court of 

the Court's Expert or Experts, as hereinbefore found.) 

{The Clerk shall Dend a copy hereof to each of the 

parties, to Pet1t1onera by Bayard F. Berman, l•lichael Bergman 

and Sol Rosenthal; to Board by County Counsel, attention of 

Alf'red Charles DeFlon, and to Jerry S. Halverson, Legal Advisor 

to the Board.) 

DATED: February jj__, 1970. 

AG:EL DEPT. 
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