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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF

NORTH CAROLINA

WESTERN DIVISION
Chad Bumgarner, Edmund Gaud, )
Raymond Hall, Roger Howell, )
Randy Johnson, and Wayne Payne, )
)
Plaintiffs, on behalf of themselves )
and all others similarly situated, )
)

VS. ) CLASS ACTION COMPLAINT

)
North Carolina Department of Correction, )
Alvin W. Keller, Robert Lewis, )
Laura Yates, and Paula Y. Smith, )
)
Defendants. )
)

Plaintiffs, inmates with disabilities within the custody and control of the North Carolina

Department of Correction, bring this complaint against Defendants and allege as follows:
INTRODUCTION

1. This is a class action for declaratory and injunctive relief brought under Title II of
the Americans with Disabilities Act of 1990 (“ADA”) and Section 504 of the Rehabilitation Act
(“Rehabilitation Act”) of 1973. Plaintiffs are disabled individuals presently under the custody
and control of the North Carolina Department of Correction (“DOC”). They seek to represent a
class of all present and future disabled inmates within the DOC who may be subjected to the
unlawful policies and practices described herein. Defendants discriminate against Plaintiffs,
exclude Plaintiffs from participation in, and deny Plaintiffs the benefits of the DOC’s sentence
reduction credit programs by reason of Plaintiffs’ disabilities. Consequently, by reason of their
disabilities, all Plaintiffs are serving longer prison sentences than they would serve if they were

not disabled, in violation of the ADA and the Rehabilitation Act.
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BACKGROUND

2. The ADA provides that “no qualified individual with a disability shall, by reason
of such disability, be excluded from participation in or be denied the benefits of services,
programs, or activities of a public entity, or be subjected to discrimination by any such entity.”
42 U.S.C. § 12132.

3. The ADA defines individuals with disabilities as individuals who have “a
physical or mental impairment that substantially limits one or more major life activities”, who
have “a record of such an impairment”, or who are “regarded as having such an impairment”. 42
U.S.C. § 12102(1). Plaintiffs all qualify as “individuals with disabilities” as defined in that
provision. See id.

4. Pursuant to the ADA,“[t]he term ‘qualified individual with a disability’ means an
individual with a disability who . . . meets the essential eligibility requirements for the receipt of
services or the participation in programs or activities provided by a public entity.” 42 U.S.C. §
12131(2). In this case, the only “essential eligibility requirement[]” for participation in DOC
sentence reduction credit programs is that individuals are “sentenced to the custody of the
Department of Correction for confinement in its facilities [or] sentenced jail prisoners”. DOC
Sentence Reduction Credit Policy, Policy and Procedures Manual (“DOC Manual”) Chapter B
.0109. Plaintiffs, as sentenced inmates within the custody and control of the DOC, meet the
“essential eligibility requirements” for participating in the DOC’s sentence reduction credit
programs. See 42 U.S.C. § 12131(2).

5. The Rehabilitation Act similarly prohibits such discrimination by an entity
receiving federal financial assistance. The Rehabilitation Act provides that “[n]o otherwise

qualified individual with a disability . . . shall, solely by reason of her or his disability, be
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excluded from the participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. . ..” 29 U.S.C. § 794(a).
The Rehabilitation Act defines program or activity to include “all of the operations of . . . a
department, agency, . . . or other instrumentality of a State or of a local government . ...” The
Rehabilitation Act refers to the ADA for its definitions for “disability” and “individual with a
disability”. 29 U.S.C. §§ 705(9), 705(20)(B). Hereinafter, the term “disabled inmates” is used to
refer to qualified individuals with disabilities, as defined in the ADA and the Rehabilitation Act.

6. Defendants exclude Plaintiffs from participation in sentence reduction credit
programs, deny Plaintiffs the benefits of sentence reduction credit programs, and subject
Plaintiffs to discrimination in the administration of sentence reduction credit programs by reason
of Plaintiffs’ disabilities.

JURISDICTION AND VENUE

7. This Court has jurisdiction over this subject matter and the parties pursuant to 28
U.S.C. §§ 1331 and 1343. The matters in controversy arise under the ADA, 42 U.S.C. §§ 12101
et seq., and the Rehabilitation Act, 29 U.S.C. § 794.

8. Venue is appropriate in this Court pursuant to 28 U.S.C. §1391(b) because the
Defendants are located within the Eastern District of North Carolina, and because a substantial
part of the events and omissions giving rise to Plaintiffs’ claims occurred, and continue to occur,
within the Eastern District of North Carolina.

PARTIES
PLAINTIFFS

9. Chad Bumgarner (a/k/a Bumgardner)
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a. Mr. Bumgarner is in the custody and control of the DOC at Randolph
Correctional Center (“Randolph”).

b. Mr. Bumgarner suffers from a neurodegenerative nerve disorder known as
Charcot Marie Tooth Syndrome. This physical impairment affects his feet, lower legs,
and hands, and substantially limits his major life activities, including but not limited to,
caring for himself, performing manual tasks, such as writing, walking, standing, lifting,
bending, and working. Mr. Bumgarner requires leg braces to stand and a cane to walk.
In addition, Mr. Bumgarner has bipolar disorder. This mental impairment substantially
limits his major life activities, including but not limited to, learning, concentrating,
thinking, and working.

C. Despite his eligibility for participation in sentence reduction credit
programs, Defendants have denied Mr. Bumgarner the opportunity to participate in and
the benefits of sentence reduction credit programs by reason of his disabilities.

10. Edmund Gaud

a. Mr. Gaud is in the custody and control of the DOC at Foothills
Correctional Institution (“Foothills™).

b. Mr. Gaud is physically impaired as a result of a back condition and
arthritis which substantially limit his major life activities, including but not limited to,
walking, standing, lifting, bending, and working. Mr. Gaud walks with a cane.

C. Despite his eligibility for participation in sentence reduction credit
programs, Defendants have denied Mr. Gaud the opportunity to participate in and the
benefits of sentence reduction credit programs by reason of his disabilities.

11. Raymond Hall
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a. Mr. Hall is in the custody and control of the DOC at Mountain View
Correctional Institution (“Mountain View”).

b. As aresult of an accident in 1995, Mr. Hall’s left leg was amputated
below the knee and his right leg was reconstructed. This physical impairment
substantially limits his major life activities, including but not limited to, walking,
working, caring for himself, performing manual tasks, standing, and sitting.

C. Despite his eligibility for participation in sentence reduction credit
programs, Defendants have denied Mr. Hall the opportunity to participate in and the
benefits of sentence reduction credit programs by reason of his disabilities.

12. Roger Howell

a. Mr. Howell is in the custody and control of the DOC at Albemarle
Correctional Center (“Albemarle”™).

b. Mr. Howell is physically impaired as a result of colorectal cancer and
related complications, which have left him with a colostomy, an intestinal-rectal fistula,
and a bad back. These conditions substantially limit his major life activities, including
but not limited to, walking and working.

C. Despite his eligibility for participation in sentence reduction credit
programs, Defendants have denied Mr. Howell the opportunity to participate in and the
benefits of sentence reduction credit programs by reason of his disabilities.

13.  Randy Johnson
a. Mr. Johnson is in the custody and control of the DOC at Warren

Correctional Center (“Warren™).
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b. Mr. Johnson suffers from HIV; lung cancer, for which he is currently
receiving treatment; and depression. These physical and mental impairments
substantially limit his major life activities, including but not limited to working, and the
operation of major bodily functions, including functions of the immune system and
normal cell growth.

C. Despite his eligibility for participation in sentence reduction credit
programs, Defendants have denied Mr. Johnson the opportunity to participate in and the
benefits of sentence reduction credit programs by reason of his disabilities.

14. Wayne Payne

a. Mr. Payne is in the custody and control of the DOC at Lumberton
Correctional Institution (“Lumberton”).

b. Mr. Payne is physically impaired as a result of cerebral palsy and a knee
injury which substantially limit his major life activities, including but not limited to,
walking, standing, lifting, bending, and working.

C. Despite his eligibility for participation in sentence reduction credit
programs, Defendants have denied Mr. Payne the opportunity to participate in and the
benefits of sentence reduction credit programs by reason of his disabilities.

15.  Defendants have excluded all of the above-named Plaintiffs from accessing
sentence reduction credit programs by reason of their disabilities.
DEFENDANTS

16.  Defendant DOC is the North Carolina agency charged with operating prison

facilities within North Carolina. The DOC is both a “public entity” as defined in Section 12131
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of the ADA, and a “program or activity receiving Federal financial assistance” as defined in the
Rehabilitation Act.

17. Defendant Alvin W. Keller, Jr. is Secretary of the DOC. As Secretary, Mr. Keller
is responsible for the operation and administration of all facilities within the DOC, including the
administration of sentence reduction credit programs; vocational, work and educational
programs; and disability compliance. Mr. Keller is responsible for the policies and practices set
forth below that have resulted in the deprivations of Plaintiffs’ rights under federal law. Mr.
Keller is sued in his official capacity for declaratory and injunctive relief for his violation of
Plaintiffs’ rights as set forth in the ADA and the Rehabilitation Act.

18. Defendant Robert Lewis is Director of the Division of Prisons (“DOP”’) within the
DOC. As Director, Mr. Lewis is responsible for the operation and administration of all facilities
within the DOP, including the administration of sentence reduction credit programs; vocational,
work and educational programs; and disability compliance. Mr. Lewis’s predecessor, former
Director of Prisons James Boyd Bennett, authorized the DOC’s current sentence reduction credit
program on October 5, 2007. Mr. Lewis is sued in his official capacity for declaratory and
injunctive relief for his violation of Plaintiffs’ rights as set forth in the ADA and the
Rehabilitation Act.

19. Defendant Laura Yates is the ADA Coordinator for the DOC. As ADA
Coordinator, Ms. Yates is responsible for ensuring that all programs, activities, and services
operated by and under the control of the DOC comply with the ADA and the Rehabilitation Act.
Ms. Yates is sued in her official capacity for declaratory and injunctive relief for her violation of

Plaintiffs’ rights as set forth in the ADA and the Rehabilitation Act.
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20. Defendant Paula Y. Smith, M.D. is the Medical Director for the DOP. As
Medical Director, Dr. Smith is responsible for overseeing the medical care and accurate medical
classification of disabled inmates within the DOC. Dr. Smith authorized the DOC’s policies
governing patient assessment, patient placement at facilities, and treatment of patients with
disabilities in the DOC’s Health Care Policy and Procedure Manual (‘“‘Health Manual”). Dr.
Smith is sued in her official capacity for declaratory and injunctive relief for her violation of
Plaintiffs’ right as set forth in the ADA and the Rehabilitation Act.

FACTUAL ALLEGATIONS COMMON TO THE CLASS

21.  The ADA provides that “no qualified individual with a disability shall, by reason
of such disability, be excluded from participation in or denied the benefits of the services,
programs, or activities of a public entity, or be subjected to discrimination by any such entity.”
42 U.S.C. § 12132. The Rehabilitation Act prohibits the same type of exclusion, but applies only
to public entities, including the DOC, that receive federal funding. 29 U.S.C. § 794.

22. Plaintiffs are disabled inmates in the custody and control of the DOC. By reason
of their disabilities, Defendants exclude Plaintiffs from participation in and deny Plaintiffs the
benefits of the DOC’s sentence reduction credit programs in violation of the ADA and the
Rehabilitation Act. Plaintiffs are disabled within the meaning of the ADA and the Rehabilitation
Act because they suffer from physical impairments that substantially limit one or more of their
major life activities. They are otherwise qualified to participate in the sentence reduction credit
programs because, as sentenced inmates within the custody and control of the DOC, they meet
the essential eligibility requirements imposed by the DOC for participation in the DOC’s

sentence reduction credit programs.
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23. Pursuant to North Carolina law and DOC Policy and Procedures, inmates within
the DOC may participate in sentence reduction credit programs through which they may earn
credits that shorten their terms of incarceration. When the DOC awards sentence reduction
credits to an inmate, the DOC reduces the inmate’s sentence from his or her maximum term
towards, but no lower than, his or her minimum term of imprisonment.

24, The DOC sets forth sentence reduction credit programs in DOC Manual Chapter
B .0112(a) and .0113(a) that provide inmates an opportunity to earn up to six days per month of
sentence reduction credits if they “work full-time, or participate in full-time programs which
would assist their productive re-entry into the community.” The DOC refers to these sentence
reduction credit programs as “gain time” for inmates who are serving sentences for offenses
committed prior to October 1, 1994, and “earned time” for inmates who are serving sentences for
offenses committed on or after October 1, 1994. See DOC Manual Chapter B .0112 and .0113.

25. The DOC also allows inmates to earn sentence reduction credits for meritorious
service. See DOC Manual Chapter B .0114. The DOC awards these credits for exemplary
performance by an inmate, typically in a job or program assignment. Throughout this
Complaint, gain time, earned time, and meritorious service programs will be referred to
collectively as “traditional sentence reduction credit programs”.1

26.  Defendants exclude Plaintiffs from gain and earned time programs and the
associated benefits of sentence reduction credits by denying Plaintiffs access to work and
program assignments by reason of their disabilities. Upon information and belief, Defendants

also discriminate against disabled inmates in the award of sentence reduction credits for

' Note that the DOC also administers a “good time” program for inmates serving sentences for offenses
committed before October 1, 1994 and for inmates serving sentences for Driving While Impaired,
regardless of the offense date. However, this policy is not involved in the allegations of this Complaint,
and therefore is not included within references to “traditional sentence reduction credit programs”.
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meritorious service, since they are excluded from most of the activities for which inmates may
earn meritorious service credits — such as working overtime, working in inclement weather and
completion of apprenticeship programs — by reason of their disabilities. See DOC Manual
Chapter B .0114.

217. Following the passage of N.C. Gen. Stat. § 15A—1355(d)2, the DOC established a
Gain and Earned Time Credit for Medically and Physically Unfit Inmates program (“medical

gain time program”), which grants some disabled prisoners access to sentence reduction credits.

* “Inmates in the custody of the Department of Correction who suffer from medical conditions or physical
disabilities that prevent their assignment to work release or other rehabilitative activities may, consistent
with rules of the Department of Correction, earn credit based upon good behavior or other criteria
determined by the Department that may be used to reduce their maximum term of imprisonment[.]”

? The “medical gain time program” is set forth in Chapter B .0177 of the DOC Manual and as follows:
“GAIN and EARNED TIME CREDIT FOR MEDICALLY AND PHYSICALLY UNFIT INMATES

(a) When a determination has been made by a Department of Correction medical authority that an
inmate is unable to engage in any available work or programs or other assignments due to a
medical/mental health condition or a physical disability, the inmate is designated as medically
unfit and is granted sentence reduction credits at the rate of four (4) days per month that is
awarded as Gain or Earned Time.

(b) For the purposes of this policy, medically unfit shall be defined as inmates designated in Acuity
Level 4, PULHEAT Activity Grade 4 or 5, and Mental Health Grade 4. Sentence Reduction
credits will continue for identified inmates if transferred to a community hospital for treatment
purposes.

© Medically unfit status continues until a medical authority determines that the medical/mental
health condition or physical disability no longer prevents assignment to work or other activities.

(d) An inmate who is limited for some but not all work or program activities is given an available
assignment appropriate to his or her medical/mental health condition and physical disability. The
inmate is awarded sentence reduction credits based on his/her assignment, and is not designated
as medically unfit.

(e) The following inmates are not designated as medically unfit:

Q) An inmate who refuses to participate in work or other assignments that is are appropriate
for his or her medical/mental health condition and physical disability.

2 An inmate whose medical/mental health condition or physical disability is the result of
self-injurious behavior while in prison.

3 An inmate on a control or segregation status (other than protective control).

® This policy applies to eligible inmates as described above who are serving sentences under any
sentencing act.”

10
Case 5:10-ct-03166-BO Document 1 Filed 09/17/10 Page 10 of 28



Unfortunately, despite the creation of the medical gain time program, the DOC continues to deny
disabled inmates access to and benefits of sentence reduction credits granted to non-disabled
inmates, in violation of the ADA and the Rehabilitation Act.

28. Pursuant to the medical gain time policy, the DOC grants disabled inmates
sentence reduction credits only if it determines that they are “medically unfit”. The DOC
classifies an inmate as “medically unfit” if he or she has either an Acuity Level of 4, an Activity
Grade of 4 or 5, or a Mental Health Grade of 4. DOC Manual Chapter B .0177. Broadly
speaking, Acuity Levels reflect an inmate’s need for nursing care; Activity Grades concern
institutional assignments and reflect an inmate’s ability to participate in activities including
work, recreation and education; and Mental Health Grades reflect an inmate’s mental health
status and the presence of any mental health disorders. See Health Manual Policies A-2 and A-9.
The DOC’s definition of “medically unfit” bears no relation to the definition of “disabled” under
the ADA and the Rehabilitation Act. Consequently, the DOC misclassifies numerous disabled
inmates and excludes them from participation in the medical gain time program at the same time
it excludes them from traditional sentence reduction credit programs.

29.  For example, Mr. Payne is disabled under the ADA and the Rehabilitation Act as
a result of a cerebral palsy and a knee injury which substantially limit his major life activities,
including but not limited to, walking, standing, lifting, bending, and working. However, the
DOC declines to classify Mr. Payne as “medically unfit” and therefore he cannot earn medical
gain time, despite the fact that he is too disabled to perform most jobs or participate in most
programs that would allow him to earn traditional sentence reduction credits. The net result of
his exclusion from sentence reduction credit programs is that Mr. Payne will serve a longer term

of imprisonment by reason of his disabilities.
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30. Moreover, disabled inmates’ access to the medical gain time program appears to
be dependent on where they are housed, as many inmates are told that they cannot participate in
the program because they are not at a facility that provides medical gain time. This may be, at
least in part, due to a facility classification system which prohibits certain facilities with limited
accommodations from housing inmates with elevated health rankings.* Upon information and
belief, disabled inmates housed at facilities which do not have a high level of available medical
resources are denied the opportunity to participate in the medical gain time program; classifying
them as “medically unfit” and granting them access to the medical gain time program would
require transfer to another facility authorized to house “medically unfit” inmates.’

31. For example, the DOC changed Mr. Howell’s status from Acuity Level and/or
Activity Grade 4 (“medically unfit”) to Acuity Level and/or Activity Grade 2 upon his transfer to
Albemarle. The DOC reclassified Mr. Howell not based upon any change in his disability, but
instead simply upon the fact that Albemarle, unlike Foothills, where he was located shortly
before, apparently is not authorized to house inmates classified as Acuity Level 4. Mr. Howell
was informed that “this facility does not provide medical gaintime.” As a result of Mr. Howell’s
misclassification at Albemarle, he is currently excluded from participation in sentence reduction

credit programs and will serve a longer term of incarceration by reason of his disability.

* See Health Manual Policy A-2 II. (“Each facility will be evaluated and given a P-U-L-H-E-A-T-D-M-R
profile based on the available accommodations, programs, and services at the facility. Inmate housing
assignments should match the inmate’s profile with the facility profile”); A-2 Attachment B (“These are
[Activity Grade] guidelines for criteria utilized to affect housing and activity assignment”); and A-9
(“Every inmate will be placed in a prison facility, which is capable of meeting his or her medical and
mental health needs. Every facility will be assigned an acuity level to assist in the proper placement of
the inmate.”)

> See, e.g., Health Manual A-9 I. D. (“If [an inmate’s] new [Acuity] rating is in conflict with the factility
the inmate is backlogged to or the admitting facility, the Transfer Coordinator is to be notified
immediately. The inmate should not be transferred to a facility with a conflicting acuity rating except
under special circumstances as identified in this policy.”)

12
Case 5:10-ct-03166-BO Document 1 Filed 09/17/10 Page 12 of 28



32. In addition, disabled inmates who are not classified as “medically unfit” and are
thus denied access to the medical gain time program nevertheless have restrictions placed on
their activities by medical staff, and such restrictions prevent them from working or participating
in other activities through which they would otherwise have the opportunity to earn gain time or
earned time.

33.  For example, the DOC withholds from Mr. Payne the designation of “medical
unfitness” despite medical staff’s written acknowledgement that “due [to] Payne’s medical
condition he can not work or go to school.” The DOC thus excludes him from participation in
and denies him the benefits of sentence reduction credit programs by reason of his disabilities.

34. Moreover, the DOC also withholds the designation of “medical unfitness” from
certain other classes of disabled inmates, including those who suffer from a temporary or
remitting impairment, despite their inability to participate in traditional sentence reduction credit
programs by reason of their disabilities. For example, when inmates are designated “medically
unavailable” during the treatment of an acute medical problem, the DOC does not consider them
to be “medically unfit” and therefore denies them access to medical gain time, even when their
episodic or remitting impairment qualifies them as disabled under the ADA.

35. For example, Mr. Johnson had to stop working a gain time job when one of his
lungs was surgically removed in April 2010. He is currently receiving treatment for his cancer
and 24-hour care, and expects to remain under these conditions at least through October of 2010.
Despite his current inability to participate in any traditional sentence reduction credit program,
the DOC has told him that he cannot earn medical gain time because he is not classified as
“medically unfit”. Mr. Johnson qualifies as disabled under the ADA and the Rehabilitation Act

as he suffers from a remitting impairment that substantially limits a major life activity when
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active. The DOC is denying Mr. Howell access to all sentence reduction credit programs by
reason of his disability and is forcing him to serve a longer term of imprisonment as a result.

36. In addition, the medical gain time program purports to accommodate a partially
disabled inmate by classifying him or her as “limited for some but not all work or program
activities” and stating that he or she “is given an available assignment appropriate to his or her
medical/mental health condition and physical disability.” DOC Manual Chapter B .0117. Such
an inmate “is awarded sentence reduction credits based on his/her assignment, and is not
designated as medically unfit.” Id. However, upon information and belief, many disabled
inmates who are not classified as “medically unfit” are placed under medical restrictions which
also prevent their assignment to all gain/earned time work or program activities, and thus are not
given any assignment. Other disabled inmates are housed in facilities where jobs are available
for non-disabled inmates, but the very few gain or earned time assignments they are permitted to
perform are not available. In these circumstances, disabled inmates are denied participation in
all DOC sentence reduction credit programs by reason of their disabilities.

37. For example, at Warren the DOC classified Mr. Johnson as Acuity Level 2B and
ineligible for medical gain time. Pursuant to the medical gain time program, this designation
indicates that he is “limited for some but not all work or program activities” and “is given an
available assignment appropriate to his or her medical/mental health condition and physical
disability.” DOC Manual Chapter B .0177(d). However, in practice, Warren has no available
assignments appropriate to his medical condition and physical disability. Thus, the DOC denies
Mr. Johnson both medical gain time and access to traditional sentence reduction credit programs

while at Warren by reason of his disabilities. The DOC’s exclusion of Mr. Johnson from
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sentence reduction credit programs at Warren extends his term of incarceration by reason of his
disabilities.

38.  In addition, upon information and belief, the DOC imposes a six-month waiting
period at any facility before an inmate can be transferred to another facility. Thus, even disabled
inmates who have the eventual good fortune of being transferred to a facility at which they can
receive gain or earned time are arbitrarily prevented from receiving such gain or earned time for
six months while waiting for a transfer.

39. For example, Mr. Gaud requested a transfer from Pender Correctional Institution
(“Pender”) to a facility at which he could earn sentence reduction credits, but DOC officials
informed him that he would need to be at Pender for at least six months before he could be
transferred to a facility that could accommodate his participation in sentence reduction credit
programs. Upon information and belief, by restricting transfers, the DOC prolongs the exclusion
of disabled prisoners such as Mr. Gaud from sentence reduction credit programs.

40. In addition, even when disabled inmates are finally classified as “medically unfit”
and allowed to participate in the medical gain time program, this often happens long after they
became disabled, and they are only granted sentence reduction credits from that date forward.

41.  For example, despite the fact that the nature and extent of Mr. Hall’s disability has
remained consistent throughout his term of imprisonment, he spent two years within the DOC
before the DOC classified him as Activity Level 4 and granted him access to medical gain time.

42. Finally, even when a disabled inmate is given the opportunity to earn sentence
reduction credits through the medical gain time policy, the policy discriminates against disabled

inmates by providing them with the opportunity to earn only four days of sentence reduction
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credits per month, while non-disabled inmates participating in gain or earned time programs may
earn up to six days of sentence reduction credits per month.

43. For example, Mr. Bumgarner began earning medical gain time on December 22,
2009. Pursuant to the medical gain time program, the DOC limits his sentence reduction credits
to a rate of 4 days per month. If he were not disabled, the DOC would provide him the
opportunity to earn a maximum of 6 days of sentence reduction credits per month pursuant to the
gain and earned time programs, and provide additional opportunities to earn credits for
meritorious service. By reason of his disability, the DOC restricts Mr. Bumgarner’s gain time to
a rate that is two-thirds the rate available to non-disabled inmates, and therefore discriminates
against him in the administration of its sentence reduction credit programs.

44.  In short, despite the establishment of a medical gain time program, the DOC has
excluded disabled inmates from participation in and denied them the benefits of sentence
reduction credit programs.

45. The net effect of these violations of the ADA and the Rehabilitation Act is that
disabled inmates within the DOC are, by reason of their disabilities, serving longer prison
sentences then their non-disabled counterparts.

NAMED PLAINTIFFS’ EXCLUSION FROM
SENTENCE REDUCTION CREDIT PROGRAMS

46. Plaintiff Chad Bumgarner

a. Mr. Bumgarner began serving his term of imprisonment in November of
2008. Mr. Bumgarner reported his evident disabilities to the DOC upon his arrival to
prison in leg braces, and there has been no significant change in the nature of his

disabilities since he entered prison in 2008.
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b. Almost immediately, the DOC transferred Mr. Bumgarner to Mountain
View but declined to designate his as “medically unfit”. At Mountain View, Mr.
Bumgarner attempted to get a job, but the DOC told him that there were no jobs he could
hold given his medical restrictions. He did take classes in order to obtain sentence
reduction credits, but he did so with extreme difficulty. On December 22, 2009, after
more than a year in prison, the DOC finally recognized Mr. Bumgarner’s disability,
elevated his Activity Grade to 4, and began granting him medical gain time.

c. The DOC now awards Mr. Bumgarner medical gain time at a rate of 4
days per month, two-thirds the rate at which it makes sentence reduction credits available
to non-disabled inmates, and therefore discriminates against him in the administration of
its sentence reduction credit programs.

47. Plaintiff Edmund Gaud

a. Mr. Gaud began serving his term of imprisonment in February 2006. Mr.
Gaud reported his disabilities upon arrival to prison, and there has been no significant
change in the nature of his disabilities since he entered prison. The DOC did not classify
Mr. Gaud as “medically unfit” upon arrival.

b. Mr. Gaud has sought to earn sentence reduction credits any way he can.
He has requested jobs, classes, and medical gain time at every institution at which he has
resided.

c. At Hoke Correctional Institution (“Hoke”), the DOC denied Mr. Gaud the
opportunity to work, participate in programs, or access sentence reduction credits through

the medical gain time program.
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d. The DOC transferred Mr. Gaud to Mountain View, where he was able to
earn sentence reduction credits by participating in the Geriatrics program.

e. The DOC transferred Mr. Gaud to Columbus Correctional Center
(“Columbus”), and, as at Hoke, denied him the opportunity to work, participate in
programs, or access sentence reduction credits through the medical gain time program.

f. At Lumberton, Mr. Gaud was able to convince staff to give him a job with
responsibilities modified to his restrictions.

g. At Albemarle, Mr. Gaud tried to work as a janitor, but the job required
him to perform additional tasks that the janitor job at Lumberton had not, and he was
physically incapable of performing the more demanding janitorial job.

h. At Pender, the DOC classified Mr. Gaud as “medically unavailable” and
denied him access to jobs, programs, and sentence reduction credits. Mr. Gaud requested
transfer to a facility with a Geriatrics program through which he could earn sentence
reduction credits, or the opportunity to earn sentence reduction credits through the
medical gain time program. The DOC informed Mr. Gaud that he was not eligible for
medical gain time and that, to be eligible for transfer, he would need to be at the facility
for six months.

1. After more than six months at Pender, the DOC finally transferred Mr.
Gaud to Foothills, a facility ranked to hold Acuity Level 4 inmates. Within days of his
arrival, the DOC finally reclassified him and Mr. Gaud began receiving medical gain
time. In sum, the DOC denied Mr. Gaud access to sentence reduction credits based on
his disability for much of his time in prison before it recognized him as disabled and

started awarding him sentence reduction credits.
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J- The DOC now awards Mr. Gaud medical gain time at a rate of 4 days per
month, two-thirds the rate at which it makes sentence reduction credits available to non-
disabled inmates, and therefore discriminates against him in the administration of its
sentence reduction credit programs.

48. Plaintiff Raymond Hall

a. Mr. Hall began serving his term of imprisonment in November of 2005.
At that time, a DOC doctor at Piedmont Correctional Institution (“Piedmont”) informed
Mr. Hall that, once the DOC transferred him to his assigned facility, he would begin
receiving medical gain time. Mr. Hall’s severe disabilities were evident to the DOC upon
his arrival to prison in 2005 in a wheelchair, and there has been no significant change in
the nature of his disabilities since he entered prison in 2005.

b. The DOC transferred Mr. Hall to Lumberton around December 2005, but
did not grant him the opportunity to earn medical gain time.

c. A DOC programmer at Lumberton told Mr. Hall that the DOC classified
him as Activity Level 2 rather than Activity Level 4 not based on the severity of his
disabilities, but simply because Lumberton does not house Activity Level 4 inmates.

d. At Lumberton, the DOC informed Mr. Hall that, by reason of his
disabilities, there were no jobs or programs at Lumberton that he was capable of
performing. During his first four months at Lumberton, the DOC denied Mr. Hall all
access to sentence reduction credit programs. In March 2006, Mr. Hall asked for his
medical restrictions to be eased so that he could take a GED class and accumulate earned
time. The DOC changed documentation regarding medical restrictions on how long he

could sit at one time, and he began taking the class. However, after less than a month,
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Mr. Hall developed a serious sore and infection on his buttocks as a result of sitting in the
classroom for too long and had to withdraw from the class.

e. After approximately seven months at Lumberton, the DOC transferred Mr.
Hall to Mountain View. Because of Mr. Hall’s disabilities and medical restrictions, the
DOC told him that there were no jobs or programs at Mountain View available to him,
and denied him access to sentence reduction credit programs for approximately the first
nine months he resided there. After diligent and continued requests to participate in a
sentence reduction credit program, Mr. Hall’s programmer invented a job for Mr. Hall,
and he earned gain time for wiping down facility tables and telephones. He maintained
this assignment for seven months before transferring to Foothills. Nevertheless, for the
majority of the seventeen months he was housed at Mountain View between 2006 and
2007, the DOC denied Mr. Hall all access to sentence reduction credit programs by
reason of his disabilities.

f. In October 2007, the DOC transferred Mr. Hall from Mountain View to
Foothills. Almost immediately after his transfer to Foothills, the DOC finally classified
Mr. Hall as Activity Level 4 and began awarding him medical gain time in November
2007. Mr. Hall’s change in Activity Grade was not the result of any change in disability.

g. The DOC now awards Mr. Hall medical gain time at a rate of 4 days per
month, two-thirds the rate at which it makes sentence reduction credits available to non-
disabled inmates, and therefore discriminates against him in the administration of its
sentence reduction credit programs.

49. Roger Howell
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a. Mr. Howell began serving his present term of incarceration in 2007. At
that point, he suffered from undiagnosed colorectal cancer. Though he managed to work
some, Mr. Howell suffered bowel problems and pain that made working nearly
unbearable. Mr. Howell's cancer was diagnosed in February 2008. From May to June
2008, Mr. Howell underwent radiation for his cancer. At the end of June, 2008, Mr.
Howell underwent surgery and now wears a permanent colostomy bag. Mr. Howell also
suffers from an intestinal-rectal fistula which causes digestive juices to leak from his
rectum and requires him to wear adult diapers despite his colostomy. Mr. Howell has
been told that, given his health status, it would be hard for him to endure another surgery
to correct the fistula. As a result of his colostomy and fistula, Mr. Howell is required to
be close to a toilet at all times. He experiences severe irritation and pain as a result of the
leakage which limits his ability to walk, sit, and work.

b. In addition, Mr. Howell suffered from a lengthy infection which destroyed
two vertebrae in his back. As a result, he experiences sharp pain and limitations on his
ability to walk, work, lift, sit, or bend. The DOC granted Mr. Howell medical gain time
beginning in June 2008 at Alexander Correctional Institution (‘““‘Alexander’) and
continued to do so at Foothills, with short periods of interruption.

C. After a short stay at Piedmont, the DOC transferred Mr. Howell to
Albemarle in February 2010, lowered his Acuity Level and/or Activity Grade to 2, and
terminated his medical gain time. The DOC’s alteration of Mr. Howell's Acuity Level
and/or Activity Grade was not the result of any change in his disability. In response to
his grievance about this matter, the DOC informed Mr. Howell: “The Physician deemed

you an Activity Level 2. This facility does not grant medical gain time. If you wish to
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transfer to another facility, you will need to submit a transfer request through the proper
channels.” The DOC thus currently denies Mr. Howell access to sentence reduction
credit programs.

50.  Plaintiff Randy L. Johnson

a. Mr. Johnson began serving his term of imprisonment in November of
2008. At that time, he suffered from HIV and depression, along with other complicating
illnesses including Hepatitis B and C. In January 2010, Mr. Johnson was further
diagnosed with lung cancer.

b. On April 14, 2010, the DOC removed Mr. Johnson from his gain time job
when one of his lungs was surgically removed. Mr. Johnson is currently receiving 24-
hour care, and expects to be receiving medical treatment for his cancer until the fall of
2010, at the earliest. The DOC keeps Mr. Johnson in medical isolation because of his
compromised immune system.

c. Mr. Johnson does not know exactly what condition he will be in when his
treatment concludes, but even if the treatment is successful, the cancer might recur, and
he will continue to suffer from HIV and Hepatitis B and C.

d. Mr. Johnson requested medical gain time at Warren after undergoing
surgery and losing his gain time job, but the DOC told him “your PULHEAT does not
reflect total inability to hold any job” and “medical gain time is not appropriate at this
camp.” Mr. Johnson has tried to have the DOC change his medical restrictions so he can
somehow earn sentence reduction credits. However, despite these efforts, the DOC has
not assigned him a job compatible with his disability. In any event, Mr. Johnson does not

feel that he is capable of working under the circumstances.
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e. Since April 2010, the DOC has denied Mr. Johnson access to sentence
reduction credits by reason of his disability, despite the fact that he is substantially
limited in a number of major life activities by HIV and lung cancer, a disease which, even
with successful treatment, is a remitting impairment. Mr. Johnson thus believes that the
DOC will deny him access to all sentence reduction credit programs until the fall of 2010
at the earliest.

51. Plaintiff Wayne Payne

a. Mr. Payne began serving his term of imprisonment in April 2000. Mr.
Payne's disabilities, the result of cerebral palsy and a knee injury, were reported as well
as apparent upon his arrival to prison, and there has been no significant change in the
nature of his disabilities since he entered prison.

b. The DOC has housed Mr. Payne at Marion Correctional Institution
(“Marion”), Pender, Mountain View, Albemarle, Avery Mitchell Correctional Institution
(“Avery Mitchell”), Lumberton, and Warren.

C. The DOC designated Mr. Payne as medically unfit and granted him
medical gain time for some period of time at Marion, but he has not received medical
gain time at any other facility.

d. Mr. Payne has attempted to receive a job or program assignment at all
facilities, and has received gain time for light job assignments and classes. Out of a
desire to shorten his term of imprisonment, Mr. Payne has taken assignments which were
not suitable to his disability, aggravated his condition, and caused him pain and suffering.
When Mr. Payne complained about the physical harm caused by unsuitable assignments

and sought medical gain time, the DOC told him that he was Activity Grade 3 and thus
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not eligible for medical gain time, so he should inform his instructor of his need for
breaks.

e. Because he did not attend some classes when the pain was too much, the
DOC charged Mr. Payne with a disciplinary infraction for “[I]Jeav[ing], quit[ting] without
authorization, or fail[ing] to report to any facility job, work or program assignment, or
scheduled appointment.” The DOC subsequently dismissed his charge “due to Nurse
Supervisor Kathy Locklear stating [that] due [to] inmate Payne’s medical condition he
can not work or go to school”. Nevertheless, the DOC persisted in its refusal to grant Mr.
Payne medical gain time.

f. Mr. Payne requested transfer to a prison with jobs or programs suitable to
his disability over a year ago, but the DOC has kept him at Lumberton without access to
such jobs or programs, and without access to sentence reduction credit programs.

ADMINISTRATIVE EXHAUSTION

52.  All Plaintiffs have attempted to resolve this matter without litigation, have
exhausted their administrative remedies relating to this complaint, and have attached copies of
grievances demonstrating their completion of the grievance process.

CLASS ACTION ALLEGATIONS

53. Plaintiffs incorporate by reference all preceding paragraphs of this complaint.

54. Plaintiffs bring this action on their own behalf and, pursuant to Rule 23 of the
Federal Rules of Civil Procedure, on behalf of all present and future disabled inmates of the
DOC who have been, and may in the future be, discriminated against, excluded from
participation in, and denied the benefits of the DOC’s sentence reduction credit programs by

reason of their disabilities.
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55. The DOC houses approximately 40,000 inmates at any given time.

56. Upon information and belief, a significant number of these inmates are qualified
individuals with disabilities as defined by the ADA and the Rehabilitation Act, who are, by
reason of such disabilities, excluded from participation in and denied the benefits of sentence
reduction credit programs.

57. Because the size of the class is so numerous, and because membership in the class
continuously changes, joinder of all members is impracticable.

58. There are questions of law and fact common to the class, including but not limited
to, whether Defendants have violated the ADA and the Rehabilitation Act by denying disabled
inmates the opportunity to participate in and the benefits of sentence reduction credit programs
by reason of their disabilities and by subjecting disabled inmates to discrimination.

59. The claims of the Plaintiffs are typical of the claims of the entire class, and the
laws, policies, conditions, practices and omissions that form the basis of this complaint are
common to all members of the class.

60. The prosecution of separate actions by individual members of the class would
create a risk of inconsistent and varying adjudications that would establish incompatible
standards of conduct for the Defendants.

61. The prosecution of separate actions by individual members of the class would
create a risk of adjudications with respect to individual members that, as a practical matter,
would be dispositive of the interests of the other members not parties to the individual
adjudications and would substantially impair and impede the ability of other members to protect

their interests.
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62.  Defendants have acted and refused to act on grounds that apply generally to the
class, so that final injunctive and declaratory relief is appropriate respecting the class as a whole.

63. Questions of law and fact common to class members predominate over any
questions affecting only individual members, and a class action is superior to other available
methods for fairly and efficiently adjudicating the controversy.

64. The named Plaintiffs are capable of fairly and adequately representing the class
and protecting its interests. North Carolina Prisoner Legal Services, Inc., counsel for Plaintiffs,
is a legal services organization experienced in prisoners' civil rights litigation with a proven track
record of protecting inmates’ civil rights and securing reform of the DOC and its facilities.

FIRST CAUSE OF ACTION
Violations of the Americans with Disabilities Act

65.  Plaintiffs incorporate by reference all preceding paragraphs of this complaint.

66.  Plaintiffs are qualified individuals with disabilities as defined by the ADA. They
have physical impairments that substantially limit one or more major life activities; they have
records of having such impairments; or they are regarded as having such impairments.

67.  As state prisoners, all Plaintiffs meet the essential eligibility requirements for the
receipt of services or the participation in programs or activities provided by Defendants. 42
U.S.C. § 12102(2); 42 U.S.C. § 12131 (2).

68. Defendants are public entities, or agents or officials of public entities, as that term
is defined under 42 U.S.C. § 12131(1)(B).

69. Defendants, by reason of Plaintiffs’ disabilities, exclude Plaintiffs from
participation in and deny them the benefits of sentence reduction credit programs. Defendants

discriminate against Plaintiffs on the basis of their disabilities in violation of 42 U.S.C. § 12132.
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SECOND CAUSE OF ACTION
Violations of the Rehabilitation Act

70.  Plaintiffs incorporate by reference all preceding paragraphs of this complaint.

71. Plaintiffs are qualified individuals with disabilities as defined in the Rehabilitation
Act. They have physical impairments that substantially limit one or more major life activities;
they have records of having such impairments; or they are regarded as having such impairments.

72.  As state prisoners, all Plaintiffs meet the essential eligibility requirements for the
receipt of services or the participation in programs or activities provided by Defendants.

73. Defendants are public entities or agents or officials of public entities who
administer “programs or activities”, as defined in the Rehabilitation Act.

74. At all times relevant to this complaint, the DOC received and continues to receive
federal financial assistance.

75. Defendants, solely by reason of Plaintiffs’ disabilities, exclude Plaintiffs from
participation in and deny them the benefits of sentence reduction credit programs. Defendants
discriminate against Plaintiffs on the basis of their disabilities in violation of the Rehabilitation
Act.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request that this Court grant them the following relief:

76. Adjudge and declare that the policies, practices, omissions and conditions
described above are in violation of the rights of the Plaintiffs and the class they seek to represent

under the ADA and the Rehabilitation Act.
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77. Permanently enjoin Defendants, their agents, employees and all persons acting in
concert with them, from subjecting Plaintiffs and the putative class to the illegal policies,
practices, omissions and conditions described above;

78. Order Defendants, their agents, employees and all persons acting in concert with
them, to perform individualized assessments of all DOC inmates for disability in accordance
with the ADA and the Rehabilitation Act;

79. Order Defendants, their agents, employees and all persons acting in concert with
them, to provide disabled inmates with access to and the full benefits of the DOC’s sentence
reduction credit programs;

80.  Retain jurisdiction of this case until Defendants have fully complied with the
orders of this Court, and there is a reasonable assurance that Defendants will continue to comply
in the future;

81. Pursuant to 29 U.S.C. § 794a(b) and 42 U.S.C. § 12205, award Plaintiffs the costs
of this suit and reasonable attorneys' fees and litigation expenses.

82.  Award such other and further relief as the Court deems just and proper.

Respectfully submitted, this the 17" day of September, 2010.

/s/ Ann Ferrari /s/ Emily Coward
Ann Ferrari Emily Coward
N.C. Prisoner Legal Services, Inc. N.C. Prisoner Legal Services, Inc.
Post Office Box 25397 Post Office Box 25397
Raleigh, North Carolina 27611 Raleigh, North Carolina 27611
Telephone: 919-856-2200 Telephone: 919-856-2200
Fax: 919-856-2223 Fax: 919-856-2223
Email: aferrari @ncpls.org Email: ecoward @ncpls.org
State Bar No. 36184 State Bar No. 38663
28
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Exhibit A

Chad Bumgarner’s Verification Form
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RECEIVED Aug 23 00

I, Chad Bumgarner, have reviewed the factual allegations contained in this Complaint.
The factual allegations which pertain to me are true to the best of my knowledge and
belief. 1 have exhausted my administrative remedies retating to this Complaint and have

attached copies of grievances demonstrating completions.

I declare under penalty of perjury that the foregoing is true and correct.

ih
Executed this the 8 day of August, 2010.
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Exhibit B

Chad Bumgarner’s Grievances
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14 Rejction Hsiiasons

5. Datcrcjected: __£ 4 . g5
17. Date aoceptcd /2 z,zaz z 18, ‘ "
eemngﬂﬁcchIgnannre 7

Item#l3 18, m-I?tobecompimdw:ﬂxhacalmdardaysoﬂtem#s
Dim ibution: Whmtopomtofﬁmlduposmm,alueferummﬂ,
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L : ;{u CwEime s ] . ;f’
™ |lJ vi-“-l K "o !
DC-410A (11/49) :

| - NORTH CAROLINA DEPARTMENT OF CORRECTION

' DIVISION OF PRISONS .
e .. .. . ADMINISTRATIVE REMEDY PROCEDURE] - -
Step One - Unit ! S
‘ = 834 " Chad Bumgarner

20. Grievance No.; : 21, Inmate Natne;
22. Inmate No: ____ (497345
23. Grievance Response (Item #25 ¢o he completed within 1§ calendar days of date b

o 15
e e

s g medical, your record
r thedical gain time” -7

. N
P L R E X R 2+ RO

Records indicate that you receivef a physical o ! (f:le restrictions and your .

health grade,'you were agsigned ap
automatically assigned by OPUS to . aTT}:
assigned to this earn time fate as of this:
39an.the provider and:begmmipcahing 2
4) days per month, not six (6) as
This matter was adhered to prior
further action recommendag.-

FEY
M
i

o

you request. This amount is specified per policy and will not be modified.
submission of this co plaint. No nerit to this complaint is found. No

: 30. Date :

32 (;A-)\//

31

5 Afimini Signature
(B)__ Appeal to §ecretaly, DOC (24-hour limit)

Dues /=G0 IAPPS
33. Dat - y.MﬁWJ’w

3! Filed 09/17/10 Pdge 5 of 5




Exhibit C

Edmund Gaud’s Verification Form

Case 5:10-ct-03166-BO Document 1-4 Filed 09/17/10 Page 1 of 2



[, Edmund Gaud, have reviewed the factual allegations contained in this Complaint. The
factual allegations which pertain to me are true to the best of my knowledge and belief. 1
have exhausted my administrative remedies relating to this Complaint and have attached

copies of grievances demonstrating completions.

1 declare under penalty of perjury that the foregoing is true and correct.

Executed this the 3 I day of August, 2010,

Eid Raud)

Edmund Gaud

Case 5:10-ct-03166-BO Document 1-4 Filed 09/17/10 Page 2 of 2



Exhibit D

Edmund Gaud’s Grievances

Case 5:10-ct-03166-BO Document 1-5 Filed 09/17/10 Page 1 of 8
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DCAEA)

NORTH CAROLINA DEPARTMENT OF CORRECTION

DIVISION OF PRISONS =~ .. T
ADMINISTRATIVE = REMEDY PROCEDURE

. 1 InmatcNamc if}mumjﬂ ;iﬁ}u};? _ 2. Inmate No.: ‘if ‘f ’”fn

| _:'.3 LOCHIIOIT l:} Q ?W l._)"g“"zy{. ' 4. Date: l; ;563

-

-
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: -il Bl 2l ; Twm AFF3 Breo orrd8 g anefi vt So e Smoe i3y

P e T e P
6. What rcmcdywould resolve your grievance?: To B&Taang &R 1o A PRigead

AL

2 Gt
7. Inmate Slgnatm_'e. ' »g/},g«{m st j"lﬂ u;ﬁ

. 8. l)ato fcceivéd:ﬁg gf’ig{:{ [f}‘? 9, f:ﬁf!‘ﬁ? ‘wl—ﬂ* /a{ ;miiiél-

_14'. Rejection Justification:
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OFFICIAL USE

¢4 Recewving Officer Signature : o
10 I:I This gnevance is returned and can only be accepted when your current grievance completes step two.

11. Date dclaycd. P SR A 12.

Screening Officer Signature

13 The gncvance is rc]cctcd for the following reason(s): (Enter Code)

. A, State or Federal Court Decision ~ B. Parole Commission Decision ~.C. Appeals disciplinofy action
+ D. Action.not yet taken E. Exceeds 1 year time limit "+ "F.. Remedy foranother inmate "~
G. More than one incident - H. ARP procedures not followed L :.__Ie. Vlolates Dlsc:plmary No. 38 o

J. Beyond control of DOC
S If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by tho Scrcenmg_
Officer, a photocopy of grievance is forwarded to Supcrmtendent for revxew, and
the original grievance is returned to inmate. . " :

i

15 Date rcjccted A 16.

2 }9 Grlevance No.

Scréeping Officer Signature

17 Date acceptcd A,,_J_L_L/_{ﬁf 18, _ i\ 3 l} £y lA

Screcmng Officer Signature

Ttem #13 15, 0r 17 to be completed w1thm 3 calendar days of item #8.
Dlsmbutlon White to pomt of final dlsposmon Blue for Unit record; Giéen to mmate

Case S5: 10 ct- 03166 BO Document 1 5 F|Ied 09/17/10' Page 2 of 8




3
DC-410A (11/99)

NOR’I‘H CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

StepOne UmtResponse ' T ‘ TR
4’1'50—09 220 o . ung_i, Edmond

20 Grlcvance No ' '“5'1 43068 _ -~ 21.Inmate Name: _

22 Inmate No.:

2 23 Grievance Response (Item #25 to be completed within 15 calendar days of date in item #17):

Your grievance dated 3/16/09 has been reviewed. On 3/3/09 vour case manager advised you that based on your
activity grade of 3 and havmg numerous medical restrictions, assignment to a job may be limited.
“Inorder to receive gain/earned time for being unable to work, you must be classified as Medically. Unfit.: When a
determination has been made by a Department of Correction medical authority that an inmate is unable to engage. in any
“available work or programs or other’ assignments duetoa medlcat/menm! health condition or a physical dlsabsh’ry the
inmdte is demgna?ed as meducuily unfit and is granted senterice r'educ:'hon credits at the rate of four (4) days‘per .
month that is awarded as Gain or Earned Time. Medically unfit status continues until a medical authority deTer‘mmes o
" that the medical/mental health condition or physical disability ro longer prevents ass:gnmen? to work or.ather '
activities. At the present time, youdo not meet the criteria and therefore you are not designated as Medlcally Unflf
Although you have medical restrictions and limitations, your case manager will continue to work wrrh you in efforfs to
assign you to a job or program assugnment that is compatible with your | limitations. '
To be ehglbie for a transfer, you must be housed at this fucnhTy for six months and be 90 days Il‘IfI”ClC‘l'IOFI free A'r
_the present time you are no? eiiglble for transfer. S

| 24.Date: _ TN e ' s 2 f L }""—" N
‘ ' ' : s Supcnntendcnt Slgnature
@Y r/!

26. (A) Apgree with grie_ﬁn’cc rcépqnse Appeal to Step Two (24-hour limit)

27. Date:

Inmate Slgnaturc

Step Two - Area/Complexllnstitutio'n Response -

© 29. Step two rcsponsc (Item #31 to be completed within 20 calendar days of date in item #27):

Af‘rer‘ a careful review of your gr'levance I fmd that s'raff has adequa’re!y
responded to your complaln'r In addition, medical decisions are best left o the
medical professnonals qualified to make ’rhem Based on this mfor'ma’rlon no,
furfher' achon is war'r'an'red at this Tlme _ _ DR

: | R S : /Y

30, Date : 4.9-nG 31. /7 it e Rliad
_ o Administrator Signature

32.(A)__ Agree w:th glicyahce response : ‘_ -~ (B) Appeal to Sccretary, DOC (24-hour lnnit)

: 33. Date:__. | f—l—»f 3" Dq

DISTRIBUTION Whi 'pomt of final disposition; Blue for Umt Record Green to Inmate

_e 5 10 ct- 03166 BO Document 1-5  Filed 09/17/10 Page 30f8



DC-4108 (10/98)  © ' '

3,
N

NORTH CAROLINA DEPARTMENT OF CORRECTION £

STATE OF NORTH CAROLINA

. REV. REGINALD P, i ¥

InmaTE GrRIEVANCE RESoLuTiON BOAHD cHAm& GETTE ¢ B
BEVE“LEE’I"E‘;E;PERDUE . MSC 4207, Raleigh, NC 27699-4207  Mewserel \
LLUCIEN CAFONE, sq. ! i
FENESSEG COUCH : . =k u BRADLEY BANNON 4
Excounve DiFEGTon , Administrative Remedy Procedure JOHN E. GEHRING, K% |+
o . MATTHEW ROUSE, JR, \L y
Step Three . ‘ _ | ' ‘ \'\\
35 Inmate Name:  (Gaud, Edmund 36. GEB Grievante No.: 9829 L
37, Inmate# 0143068 | 38. Unit Grievance No.: 41309220 Y
39 Lacation: Pender Cl 4150

40. Date Recedved: © 41672009 |
41. vamcx EXAMINER: Findings and Disposition Order - ‘

Edmund Gaud ﬁied tms gﬁevaﬁce on 3/16M9 at Pender Cl #4150 requesting "To be Eransfer toa
prison that has a geriatries program or to McCain where | can work to earn gain time or be given No
4 gain time until | can work™. The detailed, thorough and lengthy step ohe response by the Staff |

- Administralor adequately addresses your concerns regarding your Bmitations. In summary, the .
Siaff investigator responded ‘Aith&uqh you have medical resirictions and limitations, your case S
manager wil continue to work with you in efforts to assign you to a job or program asf;ngnmeﬂt that . I
is compatible with your Bmitations. To be aligible for a transfer, you must be housed at this Taciiity K

for sic months and be 90 days infraction free. Pi the present time you are not ahgib!e for transfer !
(as ofBB‘E!GQ} | o [

This examiner has révie%d this grievance and the response hﬁf staff. On this record, it appears |

Tl
that praper aclion has been taken by staff to resolve this inmate's gnawam;e concems. Therefore, \ '
Ihis gﬂawance is. cons&dered resa!vad by DOC staff. , .

| _ /e
42, Date: - w/}‘”ﬁs 43, %__,ijw . _ X

- Inmate Grievance Examiner

DISTRIBUTION: Originals (DC-410, DC-410A & DC-410B) to location of final action

cc: [ ] Unit Superintendent

Case 5:10-ct-03166-BO Document 1-5 Filed 09/17/10 Page 4 of 8



e e Skl A A S

DC-410 (Rev. 6/08) '- e
S NORTH CAROLINA DEPARTMENT OF CORRECTION ' S
DIVISION OF PRISONS e ’
ADMINISTRATIVE REN]EDY PROCEDURE
1 Inmate Name: f SR i gﬂun | 2. Inmate OPUS No.: L/ 3 Q {L ?
3. Location: P < D-—L—-i A ' 4. Date: ¥j= v oy g

5. Grievance Statement: T BEdas AT PCT Lot sand f mnuﬁm L TH auT B S0 of Auuﬁ%c

L Ha. SRIATRIES Se 'ﬁ%ﬂaﬂ s T m*f For

{—'ﬁm B&ﬁg f’ﬁ*mws;-a? ‘ﬁfﬂg was mmr *é ) P&’ﬁﬁf.ﬁw

OFFICIAI}:USE ] e i

8. Date reééi‘}eé:_: 7 /E'? /& 9. Y -? f : ‘
s Recelvmg Officer Signature o

10. This grievance 1s returned and can only.be accepied when your current grievéﬁce completes step two.

11. Date delayed: I 12.

Sereening Officer Signature'

13. The grievance is rejected for he follawmg reason(s): (Enter Code)
g b

wninA. State ox Federal Conrt Declsmn B. Parole Commission Decision C. Appeals disciplinary action
D. Actmg not yet,| taken : E. Exceeds 1 year time limit ¥. Remedy for another inmate

G. Morgthanon incident:, - - H. ARP procedures not followed 1. Violates Disciplinary C2
* J. Beyond controlof DOC = - _

If grievance is rejected, # 13, # 14, # 15, and #.16 are completed by the
Screening Officer, a photocopy of grievance is forwarded to Superintendent
for review, and the original grievance is returned to inmate.

14. Rejection gﬁsﬁqgﬁon: _ -~
15. Date rejected: /[~ 16. - : 7
: e o o : Screening Officer Signature 19. Grlevance_NO- '
="t 17, Date éccepted: ’1 ;L?} j{jﬂ‘ k [\ Qg V{\
Lo ' , — Screemng Officer Signature

1 \" ! Jd‘l \ : Y
é; itém 3, 15,or 10 comietrlORHBE BOMBOARNTSHEDS. Filed 09/17/10 pag b= Slle
1 . : S

fon: - White to point of final disposition; Blue for Unit record; Green to inmate.

e



'D"C-ﬂoA 11/99) |
i NORTH CAROLINA DEPARTMENT OF CORRECTION

: DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Step One - Unit Response

20. Grievance No.: 4150-09- 516 . 21. Inmate Nanhe: Gaud :E_dmund__ - S
2, Inmatc No.: #0143068 o XN

23. Gncvance Response {Item #25 to be completed within 15 calendar days of date in item #17):

Your‘ grievance dated 7/09/09 has been reviewed. You allege you should be receiving "medical gain ’rlme" cmd requesf fo -
be Trnnsfer'r'ed to a place that has a geriatric program. :

£

When a de‘rerminafion hqs been made by a Department of Correction medical authority that an inmate is unablé to
eﬁgage in any available work or programs or other assignments due to a medical/mental health condition or a physical
disability, the inmate is designated as medically unfit and is granted sentence reduction credits at the rate of four (4)
days per month that is awarded as Gain or Earned Time. Medically unfit is defined as inmates desigriated in Acu:‘ry
_Level 4, PULHEAT Activity Grade 4 or 5, and Mental Health Grade 4. When a medical authority places an inmate in one
- or'more of the above levels, assignment as medically unfit is automatic. This status continues until a medical authority”
. determines that the medical/mental health condition or physical disability no longer prevents assignment to work or

Z o‘rher‘ ﬂc'l'tvri'les and the mma'res level is changed. As this time you do not meet the criteria for‘ Medlcally Um‘n {‘_U-. de e d .

; : . ) ;f H
24 Date: } :)'-\%,_i 04 25. /Zm K érk) LU _
L o ,{f Supcnntendcnt Stgnaturc SR
g 26 (A) Agree with grievém’:e'i'ésponsc (B) gg‘Appeal to Stcp Two (24-l|our Iimlt)
27. Date: Al %_ Sf é,,_,f By,
3 : - : B Tnimate Seas ?, _,

Step Two - Area/Complex/Insututlon Response

_ 29. Step two response (ltem #31 to be completed wnthm 20 calendar days of date in item #27):

_"AfTer' a careful review of your grievance, I find that staff has adequately,
responded to your complaint. In addition, medical decisions are best left to the
'medlcal professionals qualified to make them. If you have any other medical |
concerns, please feel free fo submit a sick call request (co-pay may be required)
and report all emergencies to'staff. Based on this information, no fur"rher' achon

is warran’red at this time.-

30. Date : C{I(ﬁjoci 31. : el )ﬁf{ﬂ 1
. Administrator Signaturc
32.(A) Agree with grievance response . (B) Appcal to Secretary, DOC (24-hour hmit)
33, Date: 4 Liol 09 S 34 ; jé/g{ /&7(/0
o - . FETTYT Inmate Signatare

DISTRIBUTION: thtc to point of final disposition; Blue for Unit Record; Green to Tnmate

Case-5;10;(;t-_03166—BO. 'Docu-men't 1-5 Filed 09/17/10 Page 6 of 8



~ An inmate who is limited for some but not alf work or program activities is given an available assignment appropriate to
his or her medical/mental health condition and physical disability. The inmate is awarded sentence reduction credits
based on his/her assignment, and is not designated as medically unfit. You should discuss with your case manager to
determine what jobs or programs may be appropriate for you as well as when you may request a transfer,

Pender does ot have a geriatric program. If you believe your health grade is incorrect, you may go through the sick
call process for a possible referral fo the doctor for re-evaluation.

Case 5:10-ct-03166-BO Document 1-5 Filed 09/17/10 Page 7 of 8



T -

| DC-410B (10/96)

- NORTH CAROLINA DEPARTMENT OF CORRECTION

' _ REV. REGINALD E. MIDGETTE, SR,
STATE OF NORTH GAFOLINA lNMATE Grievance ResoLuTion Boarp CHAIRMAN

BEVERLY EAVES PERDUE . MSC 4207, Raleigh, NC 27699-4207 MEMBERS’
GoveRNoR LUCIEN CAPONE, Ill, ESQ.
Excouns Detron. Administrative Remedy Procedure - i caam h o
_ Step Three - - ‘ _
35. Inmate Name Gaud, Edmond ] 36. GRB Grievance No.: 1510
3. Inmate# 0143068 - _ ‘ 38. Unit Grievance No. 415009516
30. Location: Pender Ct 4150 40. DateReceived:  5/12/2009

41. GREVANCE EXAMINER Fmdmgs and Dispnsa&icm Order

Edmond Gaud ﬁ#ed thrs gnevance on June 9 2009 at Pender Correctmnai institution. He
tomplamed that he was not assigned to a “medical gain fime” assignment.

_ Staff response indicated that an investigation of the inmate’s compiaint was conducted. Staff
concluded that the inmate has not bean treated unfair or outside the scope of comractional policies
and procedures

This examiner has carefuily reviewed the grievance and the response given by staff in the DC-
410A response. From this review | am convinced that staff has adequately addressed this..
inmate's gnevance concems. | ad@pt the facts feund by the staff investigator.

On this record, I:h;s lnmate 5 atiegairons are msufﬁc:ently supported. Thus, this grievance is
dismissed for lack of supporting evidence.

G- oo | : ;},/’C,,

42, Date: _ : . 43.

Inmate Grievance Examiner

DIS’I‘RIBUTION: Originals (DC-410, DC-410A & DC-410B) to location of final action.

ccr [ ] Unit Superintendent

.Case 5:10—ct—_03166,—BO Document 1-5 Filed 09/17/10 Page 8 of 8



Exhibit E

Raymond Hall’s Verification Form

Case 5:10-ct-03166-BO Document 1-6 Filed 09/17/10 Page 1 of 2



I, Raymond Hall, have reviewed the factual allegations contained in this Complaint. The
factual allegations which pertain to me are true to the best of my knowledge and belief. T
have exhausted my administrative remedies relating to this Complaint and have attached

copies of grievances demonstrating completions.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this the 4O day of August, 2010.

Raymbfid Hall

Case 5:10-ct-03166-BO Document 1-6 Filed 09/17/10 Page 2 of 2



Exhibit F

Raymond Hall’s Grievances

Case 5:10-ct-03166-BO Document 1-7 Filed 09/17/10 Page 1 of 5



- DC-410 (Rev. 6/08) :
NORTH CAROLINA DEPARTMENT OF CORRECTION

DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE
1. Inmate Name: ﬁmx; y¥ig mgjg F) Hd"& N 2. Inmate OPUS No.: {',’;?!é ;7&/
3. Location: FM Q{ff ' 4. Date: ];’f“"?w 242

5. Grievance Statement: __ T i i s mfllgﬂ ny_(ﬁ L s 1‘.93 p)

Ji’\\f"{zr‘,r’ ndon CeetS  Uaibing  Fhe  pas cf 1.Fe aﬁi__fm'w(iﬂv_{
r’-."fw ’JG ktmﬁ !f}mri "'%;.‘y‘(‘i{wiﬁ . =j OMAL Y z,—!‘x{“%if @rfmmr Mﬁf?a‘f!:ft.m!
et “;tvm: }jﬂf‘ o {'@‘L:. ['fi‘?\} i /;jr LV - deg g -é«f*’ f‘}’}imf fﬂfifir.-‘_rlf:f
Jmnﬁ;”hrm‘i 'J §aL t 'fmf g"\mff’ 7“‘3 nm}m’ “}El.;wu IL.;‘ e £ G et i
b mfmi‘} ] rwﬂm %* S g fow Mrmg? '”f Lm}{mia- “fg#ﬁ‘f' i S"i{/zéiul'/j

§) ¥ ¥ pa : w7
\ﬂﬁx\f & %‘X/\w {}a}(}rf %”L—% AR ‘j‘\; '!I-'z’:' &g & b n{n G{r‘}dif r_tT“ 1 8:7:3- [ !
ﬁfuly’\ ""u"*’“ﬂ- {: v Mnﬁ‘f‘x—; !

q‘&’,,

.-3~ 2k

6. What remedy wourld resolvg your grievance?: 1o E,g 2 e { £ v f; 53; %) F< [ﬁ s e 11'1:\
&n&f‘ mai‘r{‘*- &l{“ {?k‘*{f’}’ f:-;;'Ltﬁu”ea L"}f:;,k '{‘“’z’.’ xuéﬁé‘%f‘ -;z:l |
pateCed  Deisen. '

g j—
Coee . . i) . i ;
- 7. Iumate Signature: _§ f{u}-‘"ﬁi‘;“s.«"‘} Lo oy ?ﬂ M

OF FICIAL USE

\,t :,." Ff f} £ ;‘J /

' Rece;vmg Officer Signature

8. Date received: /| | 9.

10. D This grievance is returned and can only be accepted when your current grievance completes step two.

11. Date delayed: / / 12,

Sereening Officer Signature

13. The grievance is rejected for the following reason(s): (Enter Code)

A. State or Federal Court Decision B. Parole Commission Decision C. Appeals disciplinary action
D. Action not yet taken E. Exceeds 1 year time limit F. Remedy for another inmate
G. More than one incident H. ARP procedures not followed 1. Violates Disciplinary C2

J. Beyond control of DOC

If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by the
Screening Officer, a photocopy of grievance is forwarded to Superintendent
for review, and the original grievance is returned fo inmate.

14. Rejection Justification:

15. Date rejected: / /o 16.

Screening Officer Signature 19. Grievance No.

17. Date accepted: / / 18.

Screening Officer Signature

Ttem #13, 15, or 17 to be completed within 3 calendar days of item #8.
Distribution: White t@asaf&nlﬁ@ss(a&lﬁﬁemm@mm dwhakiled 09/17/10 Page 2 of 5




< e

DC410A (11/99) =

NORTH CAROLINA DEPARTMENT OF CORRECTION
. DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Step One - Unit Iﬁéponse

FMCU 3720 198-09 Raymond D. Hall
20. Grievance No.: 21. Inmate Name: __
22. Inmate No.: #0126701

23. Grievance Response (Item #25 to be completed within 15 calendar days of date in item #17):

Your grievance has been accepted and reviewed fo: a Step One -- Unit Resperise. Your concerns have
been investigated. The current Division of Prisons policy regarding sentence reduction creditssfor
medically unfit inmates authorizes four days of earn time per month. This policy is approved by the
Director of Prisons. Based on apphcable & current policies you are receiving the appropriate sentence
reduction credits. Your concerns appear to have been adequately addressed by this review. No further
action recommended. '

24. Date : / / /&

26.(A) Agree with grievance respo; :

é/ /ﬂ /2%

Supcrmtcndent Signature

(B)__~ L/ Appeal to Step Tw f,yg»24-hour limit)

Loy T c u/ {
27 Ddte: i) 4 N &Y 8. [Nl o
: / ’ I Inmat'é:Srghaturc
-~

i

29. Step two response (Item #31 to t? J}completed within 20 calendar days of date in item #27)-" ‘ |

Your complamt i refg‘fence to gam time for being medically unfit has been thoroughly reviewed.
As stated in the Step Fresponse, Division of Prisons Policy and Procedure states that medically
unfit inmates will earn four (4) days per month earn time. You are currently assigned to medically
unfit status and receiving the appropriate amount of gain time according to the Division policy.
No further action recommended.

L A A%
) \'*f:i»w TN e
30. Date : NI A { A 9
Administrator Signatur¢

32. (A)__ Agree with grievance response (B)_-’"J Appeal to Secretary, DOC (24-hour limit)

- Do s L . i 7 i ] "'
33.Date: ___; L . / & &Y 4.1 f"“‘ﬂ L!L/ :

_ - = i Inmate’ Slgnatm'e

¥
DISTRIBUTION: White to point of final disposition; Blue for Unit Record; Green to Inmate

Case 5:10-ct-03166-BO Document 1-7 Filed 09/17/10 Page 30f5



DC—4})O {Rev. 6/08)
NORTH CAROLINA DEPARTMENT OF CORRECTION

DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE
1. Inmate Name: Kﬂuir""‘ L d f’f]ﬂf “ 2. Inmate OPUS No.: & ffg'{‘ p? ?5’ f

3. Location: F‘JM é"ﬂ ! 4. Date: ;‘"/g*‘f@

5. Grievance Statement: A o & d’fﬁ;ﬂnéjﬂljﬂﬂ camate b f}Aa.;_‘ﬂ ‘cal
tmﬁaxﬁﬁ’*ﬁﬁ‘;‘{ P{mf-ﬁ‘n? the Mais v ofe acfﬁu{'—ffw r:f‘i{" pielil g

/‘Aﬂé stan o L wss miscless fied as acly, i‘fuf fu!g} A wh'le

Lum i?*fi ;'ﬁﬂ Cnf?" Ir‘*S}l ‘f“t-f‘;“my‘i a "3}1&{4}:’; have éj}g{n class); ;ng Y
wu‘z U’s'{\f e‘eﬂ&i "?{ Gmfj m{i/fsr‘:ghld ;Aﬂf‘n ?L' f'i.mﬁ‘/ . fﬁﬁaf{o‘! }’idyé
&ﬁf i éfﬁ' l"t“i?{f{i cal fmur\ +ime . i’ér—?‘léam pFd ra | [2le 5 f,q;(gmg.f; //ju' ﬁ}fﬁijﬁégf
"i‘ [ if?ﬁxr‘liﬁu}p;é GW? [ ‘}’}‘W f"?ﬁ:&ﬁ-‘&s! P B RS *L‘ Ll ) :?Fz“a(rm 1 I

‘f-’é’xms‘t ‘JLF’H"}" T £4 ha ﬂgﬂ‘lslf{.’jf—ﬁ! TL&J I"c{'f’&wﬁ‘;xr@ ﬁ"?nfu ff

£
%man +ime u[:a{’ '4-?&3_ | 1 Fad) f,é%‘ i f"?f:ﬂ:’@-‘f’*‘?' el "f‘- ﬁ.wmé';r)éﬂm LZord.
B “ " 3 . .
ﬂ?&ﬂ[)! (7 A L MES T o M?a{rgf .
6. What remedy would resolve your grievance?: _ J o  be Y e Aho i E:l’a’n' Ca f’.ﬂit Ve

Menhcal & Mm %.ma,

3 7
7. Inmate Signature: WM ﬁ/ﬁﬂ T

OF FICIAIrUSE

8. Date received: .=/ [/ Z [F ke 9. 7/ (C’

Recemng Ofﬁcer Signature

10. D This grievance is refurned and can only be accepted when your current grievance completes step two

11. Date delayed: / / 12.

Screening Officer Signature

13. The grievance is rejected for the following reason(s): {(Enter Code)

State or Federal Court Decision
Action not yet taken

More than one incident
Beyond control of DOC

B. Parole Commission Decision C. Appeals disciplinary action
E. Exceeds I year time limit F. Remedy for another inmate
H. ARP procedures not followed I. Violates Disciplinary C2

Have

If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by the

Screening Officer, a photocopy of grievance is forwarded to Superintendent
for review, and the original grievance is refurned to inmate,

14. Rejection Justification:

15. Date rejected: / ! 16.

Sereening Officer Signature 19. Grievance No.

17. Date acceptedE / / 18.

Screening Officer Signature

Item #13, 15, or 17 to be comp]eted wnthm 3 calendar days of item #8.
Distribution: White tpager Bidi@ngi-0a1 66 BOnildestmentdnhasFiled 09/17/10 Page 4 of 5
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 DC-410A (11/99) ' I
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NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Step One - Unit Response
20. Grievance No.: EMCU 3720 011-10 21. Inmate Name: Raymond Hall

22, Inmate No.:  #0162701

23. Grievance Response (Item #25 to be completed within 15 calendar days of date in item #17):

Your grievance has been accepted and reviewed for a Step One — Unit Response. Your concerns have been
investigated. Records indicate you were declared medically unfit 11/19/2007. Prior to this date you were not
considered medically unfit. Division of Prisons policy requires that a Dept. of Correction medical authority deem an
inmate unable to engage in any available work or programs or other assignments due to a medical/mental health
condition or a physical disability to receive the sentence reduction credits you reference in your grievance. There
are no remedies in place to award you with sentence reduction credits for the time period in question as you were
not considered medically unfit in accordance with established policies. Your concerns appear to have been
adequately addressed by this review. No further action recommended.

- -

e

.

I

24. Date : /m %D‘ g{&!@ as fj:}

o’

A

) Superintendent Signature

.

26. (A) Agree witb grievance response (B) Appeal to Step Two (24-hour limit)

pF i
27. Date: 1}'; i f’j 28. fled oG n L{_ Hf«( H

rd

Inmate Signature

Step Two - Area/Complex/Institution Response

29. Step two response (Item #31 to be completed within 20 calendar days of date in item #27):

Your complaint in reference to being considered “medically unfit” and getting the appropriate
eamed tirme has been thoroughly reviewed. Records reveal that you were placed in “medically
unfit” status on November 19, 2007. This status 1s determined by Medical Authorities based on
your medical/mental health condition and your ability to perform work assignments. Prior to
“November 2007 you were not deemed “medically unfit” so vou are not entitled to any additional
eamned time. You have received the appropriate amount of eamed time based on your sfatus.

No further action recommended.

by . .
, RIS i N e e
30. Date : EN1L O st ALV 7T s s
Administrator Signature Ji
32. (A)_ Agree with grievance response (B)__#_ Appeal to Secretary, DOC (24-hour limit)
PO e T 1. f
33.Date: __ . 1" - f % 34 4 e e /r{ . “'//'PT a,é/(
! i/ Inmate Signature

DISTRIBUTION: White to point of final disposition; Bhue for Unit Record; Green to Inmate

Case 5:10-ct-03166-BO Document 1-7 Filed 09/17/10 Page 5 of 5



Exhibit G

Roger Howell’s Verification Form

Case 5:10-ct-03166-BO Document 1-8 Filed 09/17/10 Page 1 of 2



RECE) VED ays 25 2o

I, Roger Howell, have reviewed the factual allegations contained in this Complaint. The
factual allegations which pertain to me are true to the best of my knowledge and belief. I
have exhausted my administrative remedies relating to this Complaint and have attached

copies of grievances demonstrating completions.

[ declare under penalty of perjury that the foregoing is true and correct.

Executed this the 2. § day of August, 2010.

ﬁﬁ(éﬂﬂ %]ﬁééﬁ

f{()ge{ Howéll

Case 5:10-ct-03166-BO Document 1-8 Filed 09/17/10 Page 2 of 2



Exhibit H

Roger Howell’s Grievances

Case 5:10-ct-03166-BO Document 1-9 Filed 09/17/10 Page 1 of 4



DC-410 (Rev. 6/08)

NORTH CAROLINA DEPARTMENT OF CORRECTIONV
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

2. Inmate OPUS No.: _ (¥ %{ FL1F -

Eé.‘

ﬁr g

E

o
igfvw'a ‘e*">

an st Minos

¥ - 4
5 L% + SETE sindd

_ ] i
F dmatel 1%
S

;,L
H i3 L oLk 3 4
%i‘%a‘-ué fhen ?:w;-*m% . z., J%mww 3 Wﬁu [0 24 SN 3“;:\%13
i i T R T _ ’g T
4 cuce %s¢ any medica) sre lgan 4 Woreew w““%? L tealy meen fr be gl
T 3 = 3 T
ok Y e eadsn e wé grivate Twmiet b BE O pmy i w:%ﬁ AAT)
N [

e
ey
: 7
7. Inmate Signature: ;E» @WJ

#oia
i

8. Date received: _ b/ ir

10. D This grievance is returned and can only be accepted when your current grievance completes step two.

11. Date delayed: / / 12,

Screening Officer Signature

13, The grievance is rejected for the following reason(s): (Enter Code)

A. State or Federal Court Decision B. Parole Commission Decision C. Appeals disciplinary action
D. Action not yet taken E. Exceeds 1 year time limit F. Remedy for another inmate
G. More than one incident H. ARP procedures not followed I. Violates Disciplinary C2

J. Beyond control of DOC

If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by the
Screening Officer, a photocopy of grievance is forwarded to Supermtendent
for review, and the original grievance is returned to inmate. ;

14. Rej ection Justification:

15. Date rejected: / / 16. .

Scre;ening Officer Signature 19. Grievance No.
17. Date accepted: . / /¢ /[ ° 18. jAR ./ £

Screenmﬂr Ofﬁcen;»‘Slgnature rﬁ*— 4 %j,

Dttt W a%“é’.fﬁ"at@ogﬁﬁﬁiﬁéﬁﬁm’mﬁﬁhm 9 Filed 09/17/10 PageZot4



* DC4104A (11/99)

NORTH CARCLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

Step One - Unit Response

20. Grievance No.: 21. Inmate Name: RogerHowell

22, Inmate No.: (0886194

23. Grievance Response (Item #25 to be completed within 15 calendar days of date in item #17);

Review of your medical jacket shows your last physical exam was on 2/23/10. The Physician deemed ‘
you an Activity Level 2. This facility does not provide medical gaintime. If you wish to transfer to another ‘
facility, you will need to submit a transfer request through the proper channels.

No further action necessary.

24. Date : RN R , LT i - 1 £ At
j S N L AR R N R LT T -
e PEone Y Elaiie . V2 Sdperinfendent Signature
..-'{ . . (., s f':; 'L;-“"‘i} 5 EH ’(; o . ’f“
26. (A) Agree with gricvancerresponse (B)_."_ Appeal to Step Two (24-hour limit)
g U P2 A -y y
27. Date: _/ e £ g 28, il WLl

Inmate Signature

Step Two - Area/Complex/Institution Response

29. Step two response (Item #31 to be completed within 20 calendar days of date in item #27): _ '

30. Date : N A 31 o
Administrator Signature-

32.(A) Agree with grievance response (B) Appeal to Secretary, DOC (24-heur limit)

33. Date: e 34, T

DISTRIBUTION: White to point of final disposition; Blue for Unit Record; Green to Inmate

Case 5:10-ct-03166-BO Document 1-9 Filed 09/17/10 Page 3 of 4



DC-410B (10/96)

NORTH CAROLINA DEPARTMENT OF CORRECTION

: REV. REGINALD E. MIDGETTE, SR.
- STATE OF NORTH CAROLINA Inmate Grievance ResoLution Boarp _ CHARMAN
'BEVERLY EAVES PERDUE MSC 4207, Raleigh, NC 27699-4207 : Mevisers

‘. GOVERNDOR LUCIEN CAPONE, I, ESQ.

FINESSE G, COUGH » & . HAROQOLD L. POLLOCK, ESQ.
ExECUTIVE DIRECTOR Administrative Hemedy Procedure _ MATTHEW ROUSE, JR., D.H.L.

ROGER SMITH, JR., ESQ.

Step Three

Page,

&

£

W
WO s

43.

DISTRIBUTION: Originals (DC-410, DC-410A & DC-410B) to location of final action,

ce: [ ] Unit Superintendent

Case 5:10-ct-03166-BO Document 1-9 Filed 09/17/10 Page 4 of 4
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Exhibit 1

Randy Johnson’s Verification Form

Case 5:10-ct-03166-BO Document 1-10 Filed 09/17/10 Page 1 of 2



L, Randy Johnson, have reviewed the factual a]lggations conthined in this Complaint. The
factual allegations which pertain to me Tre true :FO the best of imy know edge and belief. T
have exhansted my fldmlmstratwe remeflcs re}atlng to this Complaint Tﬂd have attached

copies of gnevances demonstratmg completxons . ' -

-

I declare under penalty of perjury that QT foregoing is true and correct.

Executed this the Z 2 dayr of August, 2&)10.

Randy Jo

Case 5:10-ct-03166-BO Document 1-10 Filed 09/17/10. PLge 20f2




Exhibit J

Randy Johnson’s Grievances

Case 5:10-ct-03166-BO Document 1-11 Filed 09/17/10 Page 1 of 6
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¥ B0-410 (Rev. 6/08)

NOR’I"H CAR()LINA DEPARTMENT OF CORRECTION
(N OF PRISONS
{ REMEDY PROCEDURE |

2] Inmate OPUS{No.:
4. Date: f

%, Grievance Statamaent:-

~
e

© 6, What remedy w@!&mlve your grievance?: _ J & &

‘8. Date recelved: !_’2 / ﬁ i 41 Y 9, 3 2 ¢

Recelvm fficer Sngnatme i LR

10. D Thls grievaneae is returned aad can only be acce when your current grie\uince céinpletes step two.
‘ 12, | o

" “1l. Date delayed.

g o

|
Screeming Officer Signature
. 13 The gnevance 0 rejecwd for ﬂﬁe fnllowing reason(s): (Enter Code) '

peals dlsclplmary acti . ‘
medy-for another in ' i

' A. State or Federsl lert lﬁnu "~ B. Parolq Commission Decision
Actiornotyet taken - | - E. Exceefls 1'yeartime limit [
G More than one im:ident P B. ARPY rocedures not followed!

S R =-—--—~—~{£grmn’ ee-is‘ -rejested,#li&;#%#»lﬂm# LMY he N :
o oo : Screening (ﬁﬂ'lcer, a photoeopy of gneva;we is _rwa,rded to Superinte .
|| for review, dnd the original grievapdds returndd fo inmate,

14, Rejectidn Justiﬂcaﬂon o , . o - Fy.

- - 3 . . B It L o ‘
. Y . F : . L p - _ ! % i - .

- - - — . — .
L - o L ot

. °15. Date rejected:

| 19. Grievance

17. Date accepteé: -

a9 -0l

",;-1"%& - 1 = }

'_.': Bo%"ﬁdrh%rﬁfni TT"‘Fued 09/1711'9. Page20f6 % i



Supervisor. S
No further action is nmary a't",‘th_is time.

Addltlonal mvestlgﬁinon reveals thait staff has a.ddresaed.'mmatc s complamt
appropnately ‘No further actlon is. needcd '

Ument 1-11 Filed 09417/




DG-4108 (10898)

STATE OF F NORTH cmggum

(SOVERANOR

© " FINESSE G.COUCH
- EXEGUTIVE DIRECTOR

7 BEVERLY EAVES PERDUE .

REV. REGINALD E, MIDGEH‘E SFI
. CHAinuAN :

MEMEEHE
LUCIEN CAPGHE, Il ESQ.
HAROLD L.'POLLOCK, ESQ.
MATTHEW ROUSE, JR., DHL.
HOGER swm, Jﬁ ESQ.

| O ths racord, & sppears that proper action has Keer

B} oriovarice concems.

7 4@, Dates

e G

rievance Examiner




DC-410 (Rev. 6/08)

NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PROCEDURE

A

bAE

s 4

T ey jj & ‘{g
£ AER gak L A S

A

OFFICIAL USE

s L _. -.,.(: )
iReceiving OHficer Signature
10. El This grievance is returned and can oaly be accepted when your current grievance completes step two.

11. Date delayed: i1 ' 12. s
Sereening Officer Signature

B

13. The grievaﬂcexis li;ejected for the following reason(s): (Enter Code)

A, State oxr Federal Court Decision . B. Parole Commission Decision . C. Appeals disciplinary action
D. Action not yet taken E. Exceeds § year time lioit ¥. Remedy for another inmate
. More than one incident ~ H. ARP procedures not followed L. Viclates'Disciplinary C2

¥. Beyond contrel of DOC

If grievance is rejected, # 13, # 14, # 15, and # 16 are completed by the
Screening Qfficer, a photocopy of grievance is forwarded to Superintendent
for review, and the original grievance is returned to inmate,

14. Rejection Justification:

15. Date rejected: ___ [/ 16.

- Screening Officer Signature 19. Grievanee No.

B } "\I' ,,': ! . .
17. Date accepted: __ 7/ * ¥ / 5 18.

!

Screening Officer Signature

Item #13, 15, or 17 to be completed within 3 calendar days of item #8.
Distribution: White to point of final disposition; Blue for Unit rers i3 .Green to inmate.

Case 5:10-ct-03166-BO Document 1-11 Filed 09/17/10 Page 5 of 6
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Exhibit K

Wayne Payne’s Verification Form

Case 5:10-ct-03166-BO Document 1-12 Filed 09/17/10 Page 1 of 2



I, Wayne Payne, have reviewed the factual allegations contained in this Complaint. The
factual allegations which pertain to me are true to the best of my knowledge and belief. 1
have exhausted my administrative remedies relating to this Complaint and have attached

copies of grievances demonstrating completions.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this the m day of August, 2010.

éL}ﬂJ Hia¥) @(‘M!M
Wayne Pa}he }

Case 5:10-ct-03166-BO Document 1-12 Filed 09/17/10 Page 2 of 2



Exhibit L

Wayne Payne’s Grievances

Case 5:10-ct-03166-BO Document 1-13 Filed 09/17/10 Page 1 of 4




DL

NORTH CAROLINA DEPARTMENT OF CORRECTION
DIVISION OF PRISONS

DC-410 (Rev. 6/08)

ADMINISTRATIVE REMEDY PROCEDURE

. } ,

1:Inmate Name: iﬁiéiif’k}? Pﬂ\_}*f\.i‘; 2. Tnmate OPUS No.: {;{:’&

3. Location: T\a ?;r‘ FE a8 T T 4. Date: _*] - <7~ ﬁQ

5. Grievance Statement: ""f E«;gl\_\*i: {%ﬁﬁﬁ f{QE}f @ﬁf “?Sl\?‘ irl ?2;7’ LFE "'\l_ ’fﬂ _L{‘“*
(Yool fEy By zr’*«J%S“‘x%f“;kf (maln] Tiwnc ;’%rr‘ Have Nar Bees] GLanTeD
[l Lo tmz"im?ﬂt ir‘\fd f:f: D Mlat !fsi\ilF Tf“ﬁﬁ Farrd @ L:‘Q@Qﬁmfig

F;\“ “N"i‘\.';‘w/a*:’m nafTEs T Ave kgmi ARLE e AL CTHE

e - e ’(,_ ( il T aw T 13
(‘i \“fﬂ “ ‘J&é . ?;;i?{: F'U.}‘i:ﬁr: b Paad woas "m'ﬁ s
b

6 What remedy would resolve your grlevance‘? Df ACE ME iad ?’!"?F’F\}H’d A fﬁfﬁf "?‘?mﬂﬂ:
O TRANMSEYR_ wAE T PN ASQT— THAT Mg T5-24 anlD

i [

1 p I il -, -

D PRot *75‘vv’“‘-’i AR ';‘"V"iwﬁ AL i"‘**"\t. TounE s 1.;:'{»;%5\5_5 (2 Al TES
,__,,‘.,_'l.;jnmgggﬁlgnatqrp %m%gﬁbg sé:o{: f ey L R s S e b - B

OFFICIAL USE

8. Date received: 7 /f{ /{_fﬁ?/; ‘ 9. “ A A A«’/ . f_mf /L;;;“/

" " Recéiving Officer Signature *

10. L] This grievance is returned and can-only be accepted when your current grievance completes step two.

11. Date delayed: / / 12.

Screening Officer Signature

13. The grievance is rejected for the following reason(s): (Enter Code)

A. State or Federal Court Decision B. Parole Commission Decision C. Appeals disciplinary action

D. Action not yet taken E. Execeeds 1 year time limit F. .Remedy for another inmate
_G. More than one incident H. ARP procedures not followed L. Violates Disciplinary C2

J. Beyond control of DOC

. If grievai]cﬂétzis réjecteﬂ, # 13, # 14, # 15, and # 16 are completed by the
T Screening Officer, a photocopy of grievance is forwarded to Superintendent -
’ for review, and the original grievance is returned to inmate.

g,

14. Rejection Justification:

R
15. Date rejected: ! / 16. )
— - 'Scrgening Officer Signature 19. Grievance No.
L Ity R f / - SR
17. Date accepied: /7 / ’f J s f 18”\4 Loy Lo f & '{f Ay by i 7 . ;“ «
: { / L - LA ; .
, Screemng Office 1%11;& re !
"" {H'(“‘K ‘1(*
Ttem #13, 15, or to b leted within 3 cale aQan of item : f

Distribution: White Qﬁ&:@ Q ﬂl.toln?matF“ed 09/17/10 Page 20f4
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- " TNORTH CAROLEINADEPARTMENT OF CORRECTION

DIVISION OF PRISONS
ADMINISTRATIVE REMEDY PRCCEDURE

DC-410A {11/99)

Step One - Unit Response |

20. Grievance No.: 4365-09-0503-
0316033

22. Inmate No.:

Wayne Payne

21, Inmate Name:

23, Grievance Response (Item #25 to be completed within 15 calendar days of date in item #17):

Wayne, according to Policy and Procedure; Medically Unfit shall be defined as inmates designated in
Acuity Level 4 or PULHEAT activity grade 4 or 5. You are listed in activity grade 3 and therefore are not
eligible for placement on medical gain time. You may discuss your need for regular breaks with your

instructor of the Carpentry Vocational Program.

o

24. Date : QS-IS’—OQ

26. (A) Agree with grievance response

-~

1 . {0y
27. Date: lz Y i

Step Two - Area/Complex/Institution Response

P et

-

r

25, Sharon Frazer, Program Supervisor

i CEA s A .

“Sitperintendent Signature
3
(B)_¥_ Appeal to Stcp Two (24-hour limit)

i

i
28, o adyo | TEAM Y

Inmate Signature

29. Step two response (Item #31 to be completed within 20 calendar days of date in item #27):

Your grievance was adequately responded to in Step One above.

recommended.

30. Date :

32. (A)____ Agree with grievance response .

o . i
33. Date: - 3 b

No further action is

L AR A SR Byt

31, J

:  Administrator Signatﬁ.re v
(B).¥__ Appeal to Secretary, DOC (24-hour limit)

-

5

iS

Il -
¥ it fomele 280
34, Aotadid Tl
£

‘ Inméte Signature

DISTRIBUTION: White to point of final disposition; Blue for Unit Record; Green to Inmate

Case 5:10-ct-03166-BO Document 1-13 Filed 09/17/10 Page 3 of 4
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T e MeNL

o8 | _ ,
NORTH CAROLINA DEPARTMENT OF CORRECTION
‘ REV. REGINALD E, MiDGETTE, SR.
STATEOFNORTHOAROLINA INMATE Grievance ResoLution Boaro ChHamMAN
BEVERL\;E@‘;E;PERDUE“ o MSC 4207, Raleigh, NC 27699-4207 MEnsERS

LUCIEN CAPONE, I, ESQ.
JOHN E. GEHRING, ESQ

FINESSE G. COUCH . . : . \ )
EXECUTIVE DIREGTOR Admm Istrative Rem ed ') Procedure MATTHEW ROUSE, JR., DH.L.

Step Three
35 Immate Wame Payne, Wayna 36, GEB GrisvepceNp: 1123
A, :
o BIRS Ew
3 .

7. Immate § D3i6033 _ F8. Unit Gadavames Mo, A2R5000503

40, Dinte Recoived: 2000

Lo,
LES
[+
Py

35, E_ﬂ,m%ﬁﬂﬁ Lumbagon O
41. "C;Ei{?.i%f%s% Eﬂ%‘“ﬁ&@m Findines

Wa g F’é’;j’%‘%’% e af‘zx:: CRIEVAnCe on O7ASMNS 3t Lumbay
that e has Cerebral Palsy It both lags and gqualify 7
Couton g ’zﬁf.:?f v Eg&aﬁ Umia or fransfared.

::s; duktion. He sigtad
& BRYS e wante 5 be

fgb
=
ot
fi]
=X}
Fosige
o,
»5

§ﬂé*§€%aéﬁ% Loncems. 1 adopt the facly found by the oow

%ﬁg @wafﬂﬁgz@awﬁ o ﬁsf‘gb-ﬁm & ravanls ﬁww@im%ﬁm of apolicable Division of Prisong SRICY nor
e iaﬁ ;mz%‘?gk?mcf ’é“f';m Ihis grievanos is diomisssd, ‘

&

gk o184 “’f {/ ) § f’f} 0 oi
7 s

e ; J nmafé” Gne varnce Exammer

APPROVION: Originals (DC-410, DC-410A & DC-410B) to location of final action.

FPACILITY vintendent .
Case 5:10—6t—03166—BO ‘Document 1-13 Filed 09/17/10 Page 4 of 4




AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of North Carolina

Chad Bumgarner, et al.

Plaintiff
V. Civil Action No. 5:10-ct-3166

North Carolina Department of Correction, et al.

N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) North Carolina Department of Correction
c/o Alvin W. Keller, Secretary of Correction
831 West Morgan Street
4201 Mail Service Center
Raleigh, NC 27699-4201

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Ann Ferrari, Staff Attorney

Emily Coward, Staff Attorney

North Carolina Prisoner Legal Services
1110 Wake Forest Road

Raleigh, NC 27604

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk

Case 5:10-ct-03166-BO Document 1-14 Filed 09/17/10 Page 1 of 2



AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No. 5:10-ct-3166

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(A I personally served the summons on the individual at (place)

on (date) ; or

(A 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(O Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of North Carolina

Chad Bumgarner, et al.

Plaintiff

V. Civil Action No. 5:10-ct-3166

North Carolina Department of Correction, et al.

N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Alvin W. Keller, Secretary of Correction
831 West Morgan Street
4201 Mail Service Center
Raleigh, NC 27699-4201

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Ann Ferrari, Staff Attorney

Emily Coward, Staff Attorney

North Carolina Prisoner Legal Services
1110 Wake Forest Road

Raleigh, NC 27604

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Civil Action No. 5:10-ct-3166

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(A I personally served the summons on the individual at (place)

on (date) ; or

(A 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(O Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

Case 5:10-ct-03166-BO Document 1-15 Filed 09/17/10 Page 2 of 2



AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of North Carolina

Chad Bumgarner, et al.

Plaintiff
V. Civil Action No. 5:10-ct-3166

North Carolina Department of Correction, et al.

N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Robert Lewis
Director, Division of Prisons
831 West Morgan Street
4260 Mail Service Center
Raleigh, NC 27699-4260

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Ann Ferrari, Staff Attorney

Emily Coward, Staff Attorney

North Carolina Prisoner Legal Services
1110 Wake Forest Road

Raleigh, NC 27604

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No. 5:10-ct-3166

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(A I personally served the summons on the individual at (place)

on (date) ; or

(A 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(O Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

Case 5:10-ct-03166-BO Document 1-16 Filed 09/17/10 Page 2 of 2



AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of North Carolina

Chad Bumgarner, et al.

Plaintiff
V. Civil Action No. 5:10-ct-3166

North Carolina Department of Correction, et al.

N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Laura Yates
ADA Coordinator, North Carolina Department of Correction
831 West Morgan Street
4201 Mail Service Center
Raleigh, NC 27699-4201

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Ann Ferrari, Staff Attorney

Emily Coward, Staff Attorney

North Carolina Prisoner Legal Services
1110 Wake Forest Road

Raleigh, NC 27604

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No. 5:10-ct-3166

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(A I personally served the summons on the individual at (place)

on (date) ; or

(A 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(O Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

Case 5:10-ct-03166-BO Document 1-17 Filed 09/17/10 Page 2 of 2



AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of North Carolina

Chad Bumgarner, et al.

Plaintiff
V. Civil Action No. 5:10-ct-3166

North Carolina Department of Correction, et al.

N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Paula Y. Smith
Medical Director, North Carolina Department of Correction
831 West Morgan Street
4278 Mail Service Center
Raleigh, NC 27699-4278

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Ann Ferrari, Staff Attorney

Emily Coward, Staff Attorney

North Carolina Prisoner Legal Services
1110 Wake Forest Road

Raleigh, NC 27604

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 12/09) Summons in a Civil Action (Page 2)

Civil Action No. 5:10-ct-3166

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(A I personally served the summons on the individual at (place)

on (date) ; or

(A 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(O Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

Case 5:10-ct-03166-BO Document 1-18 Filed 09/17/10 Page 2 of 2
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