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RECEIVED

IN THE UNITED STATES DISTRICT COURT D^
FOR THE NORTHERN DISTRICT OP ILLINOIS - ^

EASTERN DIVISION
JUBQI jopn f. GRADY

B . H . , C . H . , J . E . , C . Z . , E . G . , O . G . , ) U n i t * * 9 H H M tfwitt Court
S . G . , C . G . , P . G . , a n d A . G . , b y t h e i r )
next friend SUSAN TONE PIERCE, )
individually and on behalf of all )
others similarly situated, ) No. 88 C 5599

)
Plaintiffs, ) Judge Grady

v. )
)

SUE SUTER, Director of the Illinois )
Department of Children and Family )
Services, )

Defendant.

CONSENT DECREE

Plaintiffs filed this action on June 29, 1988, seeking

declaratory and injunctive relief under 42 U.S.C. SS 1983 and

1988 and 28 U.S.C. SS 2201 e_t seq. , on their own behalf and on

behalf of all others similarly situated because of alleged

violations by defendant of the Fourteenth Amendment to the United

States Constitution and the Adoption Assistance and Child Welfare

Act,of 1980, 42 U.S.C. SS 620-28, 670-79U) (the "AAA").

PARTIES

At the time this lawsuit was filed, named plaintiffs

B.H., C.H., J.S., C.Z., E.G., O.G., S.G., C.G., P.G. and A.G.

were children who had been removed from their homes and placed in

the custody of the Illinois Department of Children and Family

Services (the "Department" or "DCFS"). They ranged in age from 2

to 17 years old. On February 22, 1989, this Court issued an



order certifying a plaintiff class, pursuant to Fed. R. Civ. P.

23(b)(2), consisting of all persons who, on or after the date of

commencement of this action, are in the custody of DCFS and have

been placed somewhere other than with their parents.

Defendant Sue Suter is the Director of DCFS and is sued

in her official capacity.

PLAINTIFFS' COMPLAINT

Plaintiffs filed a Complaint, Amended Complaint and

Second Amended Complaint. Plaintiffs alleged that they are

placed in DCFS custody because of alleged abuse, neglect or

dependency. While in DCFS custody, plaintiffs alleged that they

are repeatedly subjected by DCFS to serious damage to their

mental health, development and physical well-being because DCFS

fails to provide them with safe and stable placements, shuffles

many children among six or more temporary living arrangements,

fails to provide appropriate services to prevent removal from

their homes or reunify them with their families, warehouses them

in violervt and overcrowded shelters and psychiatric hospitals,

and places them in foster homes where many of them are victims of

the very kinds of abuse and neglect which prompted them to be

removed from their homes. Plaintiffs also alleged that DCFS

failed to provide them with adequate medical and mental health

care, education, shelter, clothing and food. Plaintiffs asserted

that these actions by defendant violated their rights under the

Fourteenth Amendment and the AAA.



Defendant moved to dismiss this action in its entirety,

pursuant to Fed. R. Civ. P. I2(b)(6). In an order and memorandum

opinion dated May 30, 1989, B.H. v. Johnson, 715 F. Supp. 1387

(N.D. 111. 1989) (Grady, J.), this Court granted in part and

denied in part defendant's motion with respect to plaintiffs'

Amended Complaint. The Court held that plaintiffs' allegations

set forth a claim under the Fourteenth Amendment for violations

of plaintiffs' constitutional rights to be "free from

unreasonable or unwarranted intrusions upon their physical and

emotional well being while directly and indirectly in state

custody, and to be provided by the state with adequate food,

shelter, clothing and medical care, and minimally adequate

training to secure these basic constitutional rights" as

determined by the exercise of accepted professional judgment,

practice or standards. Id. at 1396. The Court also held that

plaintiffs had stated a claim for violations of the case plan and

case review requirements under Title IV-E of the Adoption

Assistance Act, 42 U.S.C. S$ 67l(a)(16), 675(1), (5), but the

Cour^ rejected plaintiffs' procedural due process claims relating

to alleged liberty interests arising under state law, plaintiffs'

equal protection claims, and certain of plaintiffs' claims

arising under the AAA, including plaintiffs' claims to

"reasonable efforts" to prevent the need for placement and to

reunify plaintiffs with their families under 42 U.S.C.

S 671(a)(15). Following the issuance of the Court's Memorandum

Opinion and Order, plaintiffs filed a Second Amended Complaint.

3



On November 16, 1990, plaintiffs filed a motion to

reconsider dismissal of their claims to "reasonable efforts" to

prevent placement and reunify them with.their families in light

of the decision in Artist M. v. Johnson, 917 F.2d 980 (7th Cir.

1990), cert, granted, No. 90-1488 (May 13, 1991). On December

12, 1991, the Court, without ruling specifically on the merits of

plaintiffs' motion, granted plaintiffs leave to amend the Second

Amended Complaint to add claims based on DCFS's alleged failure

to make "reasonable efforts" under the AAA. As of the date of

this Decree, the Supreme Court had not- ruled on the pending

appeal of the Artist M. decision. Notwithstanding this

uncertainty as to the state of the law, the parties have entered

into this Decree, and the parties acknowledge that final

disposition of the issues raised by the Artist M. case will not

be a basis for modification of this Decree.

Defendant has denied and continues to deny the

allegations contained in plaintiffs1 Complaint, Amended Complaint

and Second Amended Complaint as amended, particularly all legal

contentions that any alleged policies or practices have violated

any law.

SETTLEMENT PROCESS

After extensive discovery, and on the suggestion of

this Court, the parties agreed to stay further discovery and try

to settle the case. On August 31, 1990 this Court, pursuant to

Federal Rule of Evidence 706, entered an agreed order appointing



13 experts to review ten substantive areas of the lawsuit, as set

forth in the terms of the order. The Court also appointed two

individuals, Joseph T. Monahan and Donald M. Hallberg, to serve

as managers of the process.

On October 31, 1990, the parties received reports

containing the findings and recommendations of the experts, as

well as the report of the managers. On the basis of these

reports and the extensive discovery in this matter, the parties

engaged in extensive settlement negotiations in an effort to

avoid the burden, costs and inherent risks of further litigation.

Based on these considerations, and following the review of the

terms of this Decree and consultation with various persons

involved in the child welfare system, plaintiffs and defendant

have determined that it is in the interests of the certified

class and the public interest to settle this action with the

entry of this Decree.

This Decree is the result of a compromise and

settlemen-t and is not a determination of liability. Nothing

herein shall be considered an admission of fault of any kind by

defendant, nor shall anything herein be considered a reflection

of any weakness of proof by plaintiffs.

Having carefully reviewed this Decree, the parties

being in agreement hereto, and the Court being fully advised of

the premises, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

DBFINITIQMS

1. As used herein, the following terms have the

5



following meanings:

a. "ACR" or "administrative case review" refers

to a professionally appropriate case review. Examples of such

reviews are currently specified at 42 U.S.C. S 675(5) and 111.

Rev. Stat. ch. 23, 1 5006a.

b. "Caretaker" means persons or entities other

than foster parents providing substitute care for children in the

custody or guardianship of DCFS, including private agencies,

group homes and institutions.

c. "Caseworker" unless the context clearly

requires otherwise, means any worker responsible for providing

direct services to children and families, including child

protection investigators and follow-up workers. The term

"caseworker" does not include supervisors.

d. "Case plan" or "service plan" means a plan for

the care of a child formulated in conformity with good social

work practice. Examples of such plans are currently specified at

42 U.S.C. S 675(1) and 111. Rev. Stat. ch. 23, 1 2058.2.

e. "Child," "children," "class members" or

"plaintiffs* all mean solely members of the class certified by

this Court's order dated February 22, 1989, and defined as all

persons who, on or after the date of commencement of this action,

are in the custody of the Illinois Department of Children and

Family Services and who have been placed somewhere other than

with their parents.

f. "Department of Children and Family Services"
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or "DCFS" or the "Department" or "defendant" means the defendant

Director of DCFS in her official capacity and her agents, and

includes all successor Directors of DCFS and their agents, as

well as the Directors of any successor state agencies with the

responsibility of taking custody or guardianship of the plaintiff

class.

g. "DCFS protective custody" commences at the

point at which DCFS takes protective custody of a child within

the meaning of 111. Rev. Stat. ch. 23, 1 2055 (or any successor

statute), or continues the protective custody taken by anyone

else authorized under state law to take protective custody of a

child.

h. "Foster parent" means persons providing foster

care services in their homes, and includes, unless specifically

stated otherwise in the body of this Decree, DCFS foster parents,

private agency foster parents and all relative foster parents.

i. "Guardianship" includes all children who have

been committed by order of a juvenile court to DCFS pursuant to

111, Rev. Stat. ch. 37, 11 802-27.

j. "Parent" means the biological or adoptive

parent of a child or, unless otherwise specified, the legal

guardian of a child other than DCFS, "Parent" does not include

foster parents or persons whose parental rights have been

terminated.

k. "Reform panel" means a group of individuals

selected by DCFS, after consultation with class counsel for
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plaintiffs and the monitor, to review existing DCFS policies

and/or practices with regard to an issue as specified by this

decree. All reform panels shall include class counsel for

plaintiffs (or their representatives), the monitor (or his or her

representatives), a cross-section of persons with expertise

regarding the issue, and a cross-section of persons whose

interests are affected by the issue.

1. "Residential placements" means group homes and

institutions.

m. "Temporary custody" includes all children who

have been placed in the temporary custody of DCFS by order of a

juvenile court pursuant to 111. Rev. Stat. ch. 37, 1 802-10.

"Custody" means temporary custody or protective custody.

DISCLAIMER

2. The provisions set forth in this Decree are solely

for the purpose of settlement of this action and by agreeing to

this Decree neither party makes any express or implied admission

of fact or law.

3. This Decree shall apply only to those persons who

are members of the plaintiff class. This Decree creates no

rights in favor of any other person and creates no obligations or

duties on the part of defendant beyond the terms of this Decree.

Nor shall this Decree create any right enforceable in any

proceeding other than this case. Nothing set forth in this

paragraph shall bar or limit this Court's power to enforce the

terms of this Decree.

8



PURPOSE OP DECREE AND STANDARD OF CARE TOR CLASS MEMBERS

4. It is the purpose of this Decree to assure that

DCFS provides children with at least minimally adequate care.

Defendant agrees that, for the purposes of this Decree, DCFS's

responsibility to provide such care for plaintiffs includes an

obligation to create and maintain a system which assures children

are treated in conformity with the following standards of care:

a. Children shall be free from foreseeable and

preventable physical harm.

b. Children shall receive at least minimally

adequate food, shelter and clothing.

c. Children shall receive at least minimally

adequate health care.

d. Children shall receive mental health care

adequate to address their serious mental health needs.

e. Children shall be free from unreasonable and

unnecessary intrusions by DCFS upon their emotional and

psychological well being.

f. Children shall receive at least minimally
4

adequate training, education and services to enable them to

secure their physical safety, freedom from emotional harm, and

minimally adequate food, clothing, shelter, health and mental

health care.



5. In order to meet this standard of care, it shall be

necessary for DCFS to create and maintain a system which:

a. provides that children will be timely and

stably placed in safe and appropriate living arrangements;

b. provides that reasonable efforts, as

determined based on individual circumstances (including

consideration of whether no efforts would be reasonable) shall be

made to prevent removal of children from their homes and stably

to reunite children with their parents, where appropriate and

consistent with the best interests of the child;

c. provides that if children are not to be

reunited with their parents, DCFS shall promptly identify and

take the steps within its power to achieve permanency for the

child in the least restrictive setting possible;

d. provides for the prompt identification of the

medical, mental health and developmental needs of children;

e. provides timely access to adequate medical,

mental health and developmental services;

f. provides that while in DCFS custody children

receive a public education of a kind and quality comparable to

other children not in DCFS custody;

g. provides that while in DCFS custody children

receive such services and training as necessary to permit them to

function in the least restrictive and most homelike setting

possible; and
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h. provides that children receive adequate

services to assist in the transition to adulthood.

6. Plaintiffs" cause of action alleged deficiencies in

DCFS policies and practices generally. This Decree is intended

to address only claims arising from said cause of action.

Plaintiffs did not complain of isolated deprivations of adequate

care and services. No class member is permitted to enforce this

Decree based solely on isolated instances of non-compliance with

the standards described in paragraphs 4-5 above or with any other

provisions in this Decree.

PROTECTIVE SERVICES AND INITIAL ASSESSMENT

7. Initial Assessment. By July 1, 1993, DCFS shall

perform initial social assessments under the circumstances

described below as veil as risk assessments and investigations of

families that are the subject of pending abuse or neglect

reports. Such social assessments shall be performed as soon as

practical once a caseworker begins to consider removal of the

child from the home and, in all cases, in time for any shelter

care hearing in the case. Nothing in this paragraph vill require

DCFS to refrain from taking protective custody where there is

reason to believe that the child is in imminent danger to his or

her life or health. Such initial social assessments shall

include a preliminary assessment of the child and family

sufficient to (i) permit DCFS to identify reasonable efforts, if

any, that can be made to address allegations of abuse and neglect

and keep a family intact; (ii) identify any needs of an emergency
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nature (including food and clothing); (iii) commence to identify

and preliminarily select appropriate family and relative

resources to keep a family intact or, if the family cannot be

kept intact, preliminarily select appropriate placement

resources.

8. Reasonable Efforts to Prevent Placement. As of the

date of the entry of this Order, DCFS shall not remove a child

from a parent or continue the removal by another person

authorized to take protective custody under state law unless the

standard set forth in 111. Rev. Stat. ch. 23, 1 2055 is met, and

unless DCFS has made reasonable efforts to prevent or eliminate

the need for removal of the child. "Reasonable efforts" as used

in this paragraph and paragraph 7 means such efforts to preserve

the family as are consistent with good social work practice based

on the individual circumstances of the case and the best interest

of the child, and may include but are not limited to the offer

and provision of appropriate family preservation services from

among those listed at 111. Rev. Stat. ch. 23, f 2058.2. In

certain instances, it may be that, due to the individual

circumstances of the case and the best interests of the child, no

efforts reasonably can be made to preserve the family. Nothing

in this paragraph will require DCFS to refrain from taking

protective custody if there is reason to believe the child is in

imminent danger to his or her life or health.

12



9. Documentation of Reasons for Protective Custody and

Reasonable Efforts. By January 1, 1993, when DCFS receives

temporary custody of a child, DCFS shall document the reasons why

custody was taken and the efforts that were made, if any, to

prevent the need for removal. The form of this documentation

shall be determined in accordance with the procedure set forth in

paragraph 41 below.

10. Elimination of Interim Service Teams. By July 1,

1993, DCFS will eliminate and not reinstate the Interim Service

Team approach to initial case staffing.

11. Pre-Placement Resource Referral Information. By

July 1, 1992, DCFS will develop resource referral information

accessible to all direct service staff identifying the services

available to serve children and families in each region. This

information shall be reviewed continually and updated at least

annually.

12. Abuse and Neglect Reports on Children Already in

DCFS Custody. By July 1, 1992, when a child is reported to DCFS

as having been abused or neglected while in placement — whether

by the foster parent, caretaker, or any other person in the

placement — DCFS shall ensure that the parent of the alleged

abuse or neglect victim and all DCFS caseworkers or case managers

responsible for the alleged victim and for any other children in

the placement are promptly notified when the report has been

made, when an investigation is pending and when such report is

"indicated" or "unfounded," within the meaning of 111. Rev. stat.

13



ch. 23, 12053. if such a report has been indicated, DCFS shall

promptly notify licensing staff to initiate a review of the

licensing status of the placement and shall ensure that all

appropriate personnel, when making placement decisions, are

informed that a report has been indicated involving the

placement. The quality assurance unit shall evaluate the

investigation and disposition of such reports and shall submit a

report on such abuse or neglect reports as provided in paragraph

62 below of this Decree. The Administrative Case Reviewer

responsible for reviewing the case plans of the children involved

shall be notified of all such reports and findings and, where

appropriate, shall initiate an Administrative Case Review as

provided in paragraph 24 below of this Order to assure that

appropriate adjustments to the case plan are made.

SCREENINGS AND ASSESSMENTS FOR CHILDREN

13. Initial Health Screening.

a. By July 1, 1993, DCFS shall ensure that within

24 hours of entering DCFS protective custody, all children will

receive an initial health screening by a physician or other

provider qualified under Illinois law to furnish primary medical

and health services. The initial health screening shall be of

sufficient scope to permit DCFS to ascertain enough about the

current health of the child to identify (i) any health needs

requiring immediate attention, and (ii) any health information

needed to make an informed placement decision.
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b. Whenever possible this initial health

screening should include an effective professionally acceptable

screening such as the program described under Sections 5122 and

5123.2 of the HCFA Program Manual Governing Early and Periodic

Screening, Diagnostic and Treatment Services ("EPSDT"), dated

April 1990 (hereinafter referred to as "EPSDT Standards"). If it

is not possible to provide a complete screening as described in

this subparagraph vithin 24 hours of DCFS protective custody or

if the circumstances under which protective custody is taken do

not warrant such a screening, this more complete screening shall

in all cases be performed no later than 48 hours after the

temporary custody hearing is held under 111. Rev. Stat. ch. 37,

ft 802-9, 802-10.

14. Comprehensive Assessment.

a. By July 1, 1994, DCFS will ensure that all

children receive a comprehensive assessment sufficient to permit

the child's follow-up caseworker to develop an appropriate case

plan as described below at paragraphs 15-17. The assessment shall

be completed sufficiently in advance of the case plan to

incorporate the contents of the assessment into the case plan.

The components of this comprehensive assessment shall all be

performed by qualified personnel. This comprehensive assessment

shall consist of at least the following:

(1) all appropriate diagnostic studies to

evaluate the child's health, including physical, dental or

mental illnesses or conditions discovered or indicated by
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the initial screening examination described in paragraph 13

above;

(2) a completion of the medical and

immunization history of the child and, where available,

relevant medical history of the child's parents;

(3) a social assessment of the child's

family, including family history, location of absent or non-

custodial parents and other relatives and their relationship

to the family, and an assessment of the appropriateness of

family reunification as a permanency goal and the steps

necessary to achieve reunification;

(4) if indicated by any other component of

the assessment, a preliminary, age-appropriate substance

abuse screening of the child;

(5) a basic educational assessment including

identification of the child's current school and grade

level; the child's educational history; and identification

of any educational goals and needs including the need for

any further educational testing or assessments;

(6) a developmental screen on all children

not yet of school age; and

(7) a basic mental health screening and, if

indicated or recommended in the exercise of professional

judgment, more intensive evaluations.

Any of the above may be omitted if a person administering an

assessment provides documentation that he or she is informed of
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the results of a recent equivalent evaluation. The written

results of the comprehensive assessment may be received after

preparation of the case plan, but, absent clinical necessity, all

such results shall be received within 60 days after DCFS

protective custody. Results can be received after the

preparation of the case plan only if and only to the extent that

such delay is the result of clinical necessity or earlier receipt

is not necessary for the case plan.

b. By July 1, 1993, DCFS will ensure that all

children receive an assessment sufficiently in advance of the

case plan to incorporate the contents of the assessment into the

case plan which assessment shall consist of at least the

following:

(1) compilation of the medical and

immunization history of the child and, where available,

relevant medical history of the child's parents;

(2) a social assessment of the child's

family, including family history, location of absent or non-

custodial parents and other relatives and their relationship

to the family, and an assessment of the appropriateness of

family reunification as a permanency goal and the steps

necessary to achieve reunification; and

(3) a basic educational assessment including

identification of the child's current school and grade

level; the child's educational history; and identification

17



of any educational goals and needs including the need for

any further educational testing or assessments.

Any of the above may be omitted if a person administering an

assessment provides documentation that he or she is informed of

the results of a recent equivalent evaluation. The written

results of this assessment may be received after preparation of

the case plan, but in no event more than 60 days after DCFS

protective custody. Results can be received after the

preparation of the case plan only if and only to the extent that

such delay is not the result of clinical necessity or earlier

receipt is not necessary for the case plan.

c. Nothing in this section will be construed to

abridge DCFS's obligation to obtain the consent of the child, his

or her parents or a court order to conduct such assessments where

such consent would otherwise be necessary.

d. By January 1, 1994, for children already in

DCFS custody or guardianship prior to the time the comprehensive

assessment system described in paragraph (a) is implemented, DCFS

will complete a reviev of all such children to determine whether

DCFS lacks any of the information that would be provided by any

of the assessments described in paragraph (a) and, where such

information is lacking, DCFS shall provide such assessments.

CASE PLANS AND PBRMANENCY GOALS

15. Case Plan.

a. By January 1, 1992, DCFS shall ensure that a

written case plan is developed for all children within 30 days
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after entering DCFS temporary custody, and, in all cases, within

35 days after protective custody.

b. After the effective dates in paragraphs 13 and

14 above, the case plan shall be based on the results of the

health screening and comprehensive assessment described therein,

and, if appropriate, shall be revised to reflect the results of

any follow-up assessments or other subsequent assessments of the

child. The case plan shall be developed by the follow-up

caseworker following discussions or consultation with the child

(if old enough), parents (including discussion and consideration

of the parents' concerns with the parents' portion of the plan),

foster parents or other placement provider, the child's teacher,

and any professionals who conducted the medical screening or

comprehensive assessment. The purpose of such consultations

shall be to both solicit the information and views of the persons

contacted and to attempt to build support among them for the

evolving case plan. In the event that a parent has stated

concerns about the case plan, those concerns shall be documented.

In every case, the case plan will be the product of the

professional judgment of the Department staff. All case plans

shall be developed by the follow-up caseworker and individually

reviewed and approved by supervisory staff. Nothing in this

paragraph shall be construed to relieve DCFS from its obligation

to comply with the provisions of paragraph 15a.

c. The case plan shall include the information

required by good social work practice, including the information
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identified by Section 675(1) of the AAA, 42 U.S.C. S 675(1), and

shall include the contents set forth in paragraph 16.

d. By July 1, 1993, copies of the case plan shall

be provided to the parents, the child (if it would be in the

child's best interest), and the child's lawyer at least two

business days in advance of the Administrative Case Review

described in paragraphs 20-25.

16. Contents of Case Plans. The format of the case

plan shall be determined as set forth in paragraph 41 below. By

July 1, 1993, DCFS will ensure that all case plans for children

will include at least the following:

a. the permanency goal for the child and the

reason for selection of the goal, the target date for achievement

of the permanency goal and the reason for selection of the target

date. Where reunification is the goal, the permanency plan shall

require DCFS to make reasonable efforts to reunify the family by

helping the child and family address the risks to the child which

prevent reunification. Reasonable efforts as used in this

paragraph means such efforts to preserve the family as are

consistent vith good social work practice based on the individual

circumstances of the case and the best interest of the child, and

may include but are not limited to the offer and provision of

appropriate family preservation services from among those listed

at 111. Rev. Stat. ch. 23, 1 2058.2. In certain instances, it

may be that, due to the individual circumstances of the case and
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the best interests of the child, no efforts reasonably can be

made to preserve the family.

b. the reason why the child has been put in his

or her current placement, the resources or other support that

will be necessary to maintain the placement, and, where a

residential placement has been deemed necessary in the exercise

of reasonable professional judgment, a description of how and

when a plan for moving the child to the least restrictive most

homelike placement consistent with the child's best interest can

be developed and implemented;

c. the health care to be provided the child

consistent with paragraph 44 and the mental health care to be

provided to address the child's serious mental health needs;

d. an education plan consistent with the

provisions of paragraph 47;

e. if not otherwise identified under any other

provisions of this paragraph, the identification and provision

for any special needs of the child resulting from conditions

which cause the child to suffer serious functional impairment.

Such causes may include serious emotional disturbance,

developmental disability, medically complex conditions, sexual

abuse, or substance abuse.

The case plan, in addressing the foregoing, will indicate the

actions that will be required, who will be responsible for taking
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those actions, and the services or other support that will be

necessary to carry out the plan.

17. Services Identified in the Case Plan. By July 1,

1994, DCFS shall ensure that all services specified in the case

plan pursuant to paragraph 16 are provided within the time

necessary to accomplish their purpose.

18. Permanency Goals and Goal Achievement Dates. By

January 1, 1993, DCFS shall develop and implement policies

defining appropriate permanency goals, the circumstances under

which each goal is to be used, and reasonable time guidelines

within which each permanency goal ordinarily should be achieved.

In order to develop these policies, DCFS will convene a reform

panel. These policies shall be consistent with all federal and

state statutes and shall have as their purpose the timely

achievement of permanency consistent with the best interest of

the child. These policies shall give priority to the promotion

of family reunification where it is consistent with the safety

and best interests of the child and can be achieved through the

exercise of reasonable efforts. In the event that reunification

is not appropriate for a child and his or her family, these

policies shall give priority to the permanency goal which offers

the child the most family like permanent placement possible

consistent with the best interests of the child.

19. Parental Notice and Parent/Child Handbooks.

a. By July 1, 1992, parents shall be provided a

general notice summarizing the current procedures under state law
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regarding temporary custody, guardianship and termination of

parental rights as well as notice of how to obtain information

from DCFS regarding their child at the following times: (i) when

their child is removed from their custody by DCFS or at the time

of the parents1 first contact with a DCFS caseworker after such

removal; (ii) at the initial 45-day administrative case review if

the parent is present; and (iii) with the mailed notice of each

subsequent ACR unless their address is unknown. This notice may

be combined with other notices required to be distributed by DCFS

and shall include notification that the administrative case

review is an opportunity to raise any concerns regarding the

contents of the case plan. This notice shall be in a language

and a form understandable to the parent.

b. By July 1, 1993, parents shall receive from

DCFS a handbook explaining the rights and duties of parents to

their children and their relationship with DCFS. The handbook

shall be distributed at the earliest appropriate time, but no

later than at the initial administrative case review. If the

parents are not present at the initial administrative case

review, a copy of the handbook will be mailed to them unless

their address is unknown.

c. By July 1, 1993, children over 10 years old

shall receive a handbook from DCFS explaining proceedings

concerning their custody and guardianship under state law and

their relationship with DCFS. This handbook shall be given to

children at the earliest appropriate time following an order
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placing a child in the temporary custody of DCFS, but no later

than at the initial administrative case review.

d. Each of the handbooks and the notices required

by this paragraph shall be reviewed for revision annually, and,

when such revisions result in material changes to the handbooks

and notices, current versions of those materials shall be

provided to parents and children.

ADMINISTRATIVE CASE REVIEWS

20. Purposes of Administrative Case Reviews.

Administrative case reviews shall assure that each case is

managed in conformity with DCFS' policies and procedures, the

relevant provisions of state and federal law, and the provisions

of this Consent Decree. Administrative case reviews shall also

assure that the Department is regularly advised on a systemic

basis of the performance of its workers and their delivery of

services.

21. Initial Administrative Case Reviev. By July 1,

1992, DCFS shall ensure that an initial administrative case

review is conducted for all children within 45 days after

temporary custody is awarded to DCFS. The administrative case

reviev staff shall be responsible for ensuring that this initial

administrative case reviev includes at least the following:

a. a determination that the initial health

screening and comprehensive assessment, pursuant to paragraphs 13

and 14 above, have been performed;
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b. a review of the initial case plan to ensure

that the plan complies with all DCFS policies and procedures ar.d

any applicable terms of this Decree;

c. a review of the case record to ensure that the

record contains documentation as to the reasons why the child was

taken into DCFS custody and the reasonable efforts that were made

to keep the family intact; and

d. a review of the reasons for selecting the

permanency goal, the appropriateness of the plan to the goal, and

goal achievement date to ensure that these decisions are

consistent with DCFS policies and procedures.

22. Persons Invited to ACR. By July 1, 1992, DCFS

shall establish policies and procedures providing that the child

(if old enough and in the child's best interest) and follow-up

caseworker shall attend all administrative case reviews. In

addition, DCFS shall notify the child's parents and foster

parents or caretaker in advance of the date, time and location of

the ACR and make reasonable efforts to accommodate the parents'

schedules. DCFS may invite other professionals involved in

assessing or treating the child. Any legal representative

appointed by a court or retained to represent any parent or child

may attend an ACR without prior notice. Where DCFS has been

notified in advance of the identity of such legal representative,

DCFS will provide the legal representative the date, time and

location of the ACR.
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23. Six-month Administrative Case Reviews. By July 1,

1992, DCFS shall ensure that administrative case reviews are

conducted every six months after temporary custody is awarded zo

DCFS. At each administrative case review, the ACR staff shall

review whether the case plan is being implemented and whether the

goals, needs, and services as stated in the case plan continue to

be appropriate. If necessary, based on this review, the reviewer

shall consider whether the permanency goal or target date should

be changed and whether the case plan should otherwise be

modified. The reasons for changing the case plan shall be

recorded in the case record.

24. Administrative Case Review Staff. By July 1,

1992, DCFS will develop and implement policies and procedures

providing that the Administrative Case Review staff are

administratively independent of the caseworker and supervisor

assigned to any child's case. Administrative case reviewers will

be appointed in sufficient numbers to permit them to perform

their duties competently. Administrative case reviewers will be

selected on the basis of their demonstrated knowledge and

experience in child welfare. Administrative case review staff

shall have, among other things, the authority and responsibility

to order changes in the case plan if necessary to assure that

each case is managed in conformity with Department policies and

procedures and with this Decree. Administrative case review

staff shall have the authority to order that an administrative

case review occur at some period sooner than provided in this
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Decree if the facts of the case so merit. By July 1, 1993, DCFS

shall develop a regular reporting mechanism to promptly inform

direct service administrators and supervisors of relevant

information generated during the ACR process.

25. Written Reports on Administrative Case Reviews.

By July 1, 1992, DCFS shall provide written reports on the

results of the ACR. A copy of the current service plan and the

written report shall be sent to the child (if old enough and in

the child's best interests), counsel for the child, the parents,

and, upon request, any other person attending the administrative

case review within 7 days of completion of the ACR, provided,

however, that, if requested by the parents, the portion of the

plan and ACR report regarding the parents shall not be sent to

parties other than the parents, the child (if old enough and if

in the child's best interests), and counsel for the child.

CASE STAFFING AND MANAGEMENT

26. Overall Case Management System. By July 1, 1994,

DCFS will establish and maintain a case management system which

does the following for each case:

a. clearly designates the roles of caseworkers

and supervisory staff;

b. clearly designates the respective

responsibilities of private agencies and DCFS; and

c. identifies a caseworker or case manager with

the training, competence and authority to carry out Department

policies and procedures and the terms of this Decree.
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27. Child Protective Services Staffing.

a. By July 1, 1993, each DCFS child protective

services investigator will be assigned no more than 12 new abuse

or neglect investigations per month during nine months of a

calendar year. During the other three months of the calendar

year, the investigator will be assigned no more than 15 new abuse

or neglect investigations per month. Neither the nine months nor

the three months need occur consecutively.

b. By January 1, 1993, DCFS child protective

services supervisors will be responsible for supervising no more

than 8 investigators per supervisor. By July 1, 1994, DCFS child

protective services supervisors will be responsible for

supervising no more than 7 investigators per supervisor.

28. Follow-up Casework staffing.

a. By July 1, 1993, DCFS follow-up caseworkers

responsible for services to intact families will be assigned a

caseload not to exceed 25 families per caseworker. By

July 1, 1994, DCFS follow-up caseworkers responsible for services

to intact families will be assigned a caseload not to exceed 20

families per caseworker.

b. By July 1, 1993, DCFS follow-up caseworkers

responsible for services to children in DCFS foster care will be

assigned a caseload not to exceed 30 child cases per caseworker.

By July 1, 1994, DCFS follow-up caseworkers responsible for

services to children in DCFS foster care will be assigned a

caseload not to exceed 25 child cases per caseworker.

28



c. By July 1, 1993, cases of children in private

agency foster care with private agency follov-up caseworkers will

be assigned to DCFS follow-up caseworkers for monitoring purposes

at a caseload not to exceed an average of 100 child cases per

DCFS caseworker.

d. By July 1, 1994, DCFS follow-up caseworker

supervisors will be responsible for supervising no more than 7

follow-up caseworkers (either foster care, intact family or

monitoring) per supervisor. Excluding absences caused by

caseworkers' planned vacations, supervisors will not be assigned

direct responsibility for any cases unless necessary due to the

short-term absence or vacancy of a caseworker position. In no

event shall a supervisor spend more than 10% of his or her time

substituting in this fashion for absent caseworkers.

e. Follow-up caseworkers may be assigned both

intact family and foster care cases. Such mixed caseload

assignments shall be weighted appropriately to be consistent with

the standards set forth above.

f. The Department shall assure that all relevant

standards set forth in this paragraph shall apply to any private

agency contracting with DCFS to provide foster care,

investigative services or casework for intact families.

29. Case Management for Children vith Special Needs.

By July 1, 1993, DCFS will provide for the assignment of cases of

children with special needs, including, for example, seriously

emotionally disturbed, developmentally disabled and medically
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complex children, to specially trained and qualified case

managers who will be responsible for developing and monitoring

the case plan for such children; determining the appropriate

placement and services for such children; and ensuring that all

services and assessments are provided. Case managers will be

assigned no more than 50 child cases per manager. These case

managers may be contracted as well as employed by DCFS. In each

instance children assigned to a case manager shall receive

appropriate primary casework services from another caseworker or

other appropriate professional. Commencing July 1, 1994 and

concluding September 1, 1994, a reform panel shall be convened to

review the operation of this case management system and to make

appropriate recommendations regarding casework and case

management for special needs children.

30. Access to Specialists. By July 1, 1993, DCFS will

ensure that all DCFS caseworkers and their supervisors have

access to qualified Department-based or independent specialists

in health care, mental health, developmental disabilities,

substance abuse, education, sexual abuse and child development as

needed.

31. Ability to Access Resources. By July 1, 1994, all

DCFS caseworkers and their supervisors shall be familiar with or

have access to persons who are familiar with the existence of

such resources as are necessary to implement case plans and with

the procedures necessary for accessing such resources for the
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benefit of the children and families for whom they are

responsible.

32. Clerical and Office Support. By July 1, 1993,

DCFS shall assure that all caseworkers are provided with adequate

office and clerical support and a suitable office environment.

33. Staff Expectations and Performance.

a. By January 1, 1992, DCFS will develop and

disseminate to all DCFS staff a statement of the Department's

mission and values.

b. By July 1, 1993, DCFS will develop and

implement a set of performance standards governing the

responsibilities of all DCFS caseworkers. These standards shall

be subject to review and comment by counsel for plaintiffs and

the monitor.

c. By July 1, 1994, all evaluations of DCFS

caseworkers will be required to measure staff performance based

on these mission, values and performance standards. These

performance standards will be continually reviewed by DCFS, and

may be modified by DCFS as appropriate.

34. Caseworker Supervision. By July 1, 1993, DCFS

shall assure that all of its caseworkers are adequately

supervised. In order to meet this obligation the Department will

convene a reform panel to review and make recommendations

concerning the protocols, duties and job description applicable

to caseworker supervisors. DCFS shall monitor the conformity of
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its practices to these protocols and job requirements, including

through the use of the administrative case review system.

PLACEMENT AND OTHER SERVICES

35. Initial Placement Protocol. By July 1, 1993, DCFS

shall develop and implement a professionally acceptable protocol

governing the responsibilities of the caseworker to minimize the

separation anxiety experienced by a child when the child is

removed from his or her home.

36. Placement Decisions.

a. By July 1, 1993, all placement decisions will

be made consistent with the best interests and special needs of

the child, including consideration of the following:

(1) the least restrictive setting

appropriate for the child;

(2) where the goal is family reunification,

reasonable proximity to the child's family;

(3) maintaining continuity of the child's

education and social relationships; and

(4) consistent with the requirements of

state or federal law, due consideration to the desirability

of placement of children with relatives, siblings, and

foster parents or caretakers who are sensitive to the

child's cultural, religious, ethnic and racial heritage.

b. As of July 1, 1992, in any case where a child

has been placed 3 times within six months, a special review of

the case will be performed by the DCFS quality assurance unit
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immediately following the third placement. In conducting this

review, the quality assurance unit will have the authority to

obtain any information necessary for the review, including

further clinical assessments or evaluations. A copy of the

review will be placed in the case file. The quality assurance

unit will prepare a quarterly report of these reviews for the

Director and the Monitor. After July 1, 1994, the issue of

multiple placements will be specifically reviewed at any ACR

conducted for a child after the third unplanned placement

irrespective of the time in between replacements.

c. No child will be placed by DCFS in a

psychiatric hospital unless psychiatric hospitalization is

necessary. By January 1, 1993, all such children will be

screened by a qualified independent mental health professional

prior to such hospitalization in order to determine the

appropriateness of the recommended hospitalization, unless the

hospitalization is of an emergency nature, in which case the

screening will be conducted within 48 hours of the

hospitalization. The length of time such children are

hospitalized will also be monitored by a qualified independent

mental health professional and such professional will be

responsible for conducting a special review of any child who

remains hospitalized in excess of 30 days. No child will be

psychiatrically hospitalized longer than is clinically necessary.

Absence of an appropriate placement shall not be deemed a basis

for continuing a child's hospitalization.
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37. Emergency Placements, Diagnostic Shelters, and Out

of State Placements.

a. No child will stay overnight in an office or

hotel in lieu of an appropriate placement. By January 1, 1993,

DCFS will discontinue the operation of all shelters directly

operated by the Department. This provision does not preclude DCFS

from contracting with private agencies for the provision of

short-term emergency shelter or foster care services.

b. By July 1, 1994, short-term diagnostic

placements shall be limited to 30 days after the time period

deemed clinically necessary to complete the appropriate

diagnostic evaluation or treatment, and in no event shall last

more than 90 days. Other short-term placements, including

emergency shelter or emergency foster care placements, shall be

limited to 30 days. The placements described in this sub-

paragraph may continue in excess of these time periods only in

the following circumstances:

(1) the child has been accepted at an

appropriate long-term placement which is not currently but

will soon become available and it would be more disruptive

for the child to be moved from the short-term placement

prior to the identified placement becoming available; or

(2) in the rare case where a child is

difficult to place because of particular special needs or

problems and it would be more disruptive for the child to be

moved from the short-term placement. Age, race, gender and
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normal adolescent behavioral problems shall not be

considered special needs or problems within the meaning of

this paragraph. In each such case, a special review of the

child's comprehensive assessment and efforts made to place

the child shall be conducted by the caseworker, supervisor

and administrative case review unit and completed prior to

90th day for children in diagnostic placements or the 45th

day for children in other short term placements. Upon the

completion of such a review, the child shall be provided

with a suitable placement consistent with the child's case

plan and with the principles set forth in paragraph 36.

c. By July 1, 1994, DCFS shall cease to use out

of state residential placements located more than 150 miles from

a child's home unless:

(1) the child has unusual and special needs

requiring a placement which provides specialized services;

and

(2) no placement providing comparable

specialized services exists within Illinois.

38. Information Relevant to Caring for Children in

Placements.

a. By July 1, 1993, DCFS will ensure that any

information that is known to DCFS and relevant to caring for a

child shall be communicated promptly to that child's foster

parent or caretaker. Specifically, with respect to initial or

emergency placements, DCFS shall ensure that such information is
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communicated at the time of placement or in no event later than 2

business days after placement. With respect to planned

placements, DCFS shall ensure that such information is

communicated no later than 2 business days prior to the planned

date the child will be placed.

b. By July 1, 1993, DCFS will ensure that any

information relevant to caring for a child obtained by DCFS after

the child has been placed, including any relevant information

obtained as a result of the assessment process described in

paragraphs 13-14, shall be communicated as soon as possible to

that child's foster parent or caretaker and in no event later

than 5 business days after DCFS obtains the information.

39. Development of Placement and Other Resources.

By July 1, 1994, DCFS will develop a sufficient number

of placement and other resources of sufficient quality and

variety to meet its obligations under this decree. The

implementation plan and annual plans described in paragraphs 69-

70 will describe the manner in which DCFS will meet this

obligation. The resource development portion of the plans will

include provision for at least the following:

a. Recruitment of sufficient numbers of foster

homes to provide children with safe placements consistent with

paragraph 36a;

b. Retention of foster parents in the system,

including the provision of adequate foster parent training,

adequate compensation for foster parents (reflective of the cost
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of caring for children), and adequate support services sufficient

to sustain foster placements and provide children in foster

placement with adequate care;

c. Development of sufficient numbers of

therapeutic and specialized foster homes to permit DCFS to

provide appropriate placements for special needs children,

including the development of expertise among the foster parent

population;

d. Development of a sufficient number of

residential placements of sufficient quality to assure that

children whose best interests would not be served by placement in

a less restrictive setting can be placed in a manner consistent

with the provisions of this Decree;

e. Development of a sufficient capacity to assure

that independent living programs are provided to children where

appropriate; and

f. Development of other services and resources to

meet the requirements of paragraph 17 above.

40. Automated Placement Resource System. By July 1,

1993, DCFS will implement a statewide automated placement

resource system vith the capability of identifying all current

placement vacancies in substitute care, whether DCFS placements

or private agency placements. All DCFS staff with responsibility

for making placement decisions will have 24-hour access to this

automated system. The system will contain information showing at

least the license status of the provider, any limitations that
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the provider has expressed regarding children to be placed with

the provider, and any special skills or experience of the

provider that may be relevant in determining the suitability of a

placement.

CASE RECORD AND INFORMATION SYSTEMS

41. Contents of Case Record.

a. By January 1, 1992, DCFS will convene a reform

panel to review and recommend a revision of all case record forms

in order to ensure that all necessary information is included in

the case record. In addition, this review will recommend methods

to eliminate wherever possible redundant or unnecessary forms or

paperwork.

b. In addition to information specified elsewhere

in this Decree to be included in the case record, each case

record shall also include current available information as to the

following:

(1) the child's and parents' names, ages and

addresses;

(2) the names, ages and current addresses

of any siblings of the child;

(3) the case plan and all prior case plans

for the child;

(4) any substantive court orders in the

juvenile court proceedings regarding the child;
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(5) the caseworker and prior caseworkers and

the dates they were assigned to and released from the case;

(6) the results of any assessment of the

child and family;

(7) information describing any programs or

services for the family or child provided in connection with

the case plan; and

(8) record of all contacts by DCFS or the

caseworker with the child, family and foster parent or other

caretaker.

42. Automated Data Management System.

a. By July 1, 1994, DCFS will ensure that

sufficient information is accurately and timely recorded in its

automated data management systems to enable DCFS management to

evaluate the Department. In reviewing and revising its automated

data management systems to meet this obligation, the Department

will convene a reform panel.

b. The automated data management system will, at

a minimum, contain current information for each child's placement

location, caseworker, parents' name and address (if known to

DCFS) and identity and placement location of any siblings in DCFS

custody. This minimum information shall be accessible to

caseworkers within 15 minutes on a 24-hour basis.
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43. Health Passport.

a. By July 1, 1993, DCFS will ensure that each

child, in addition to the medical record described in paragraph

45 below, has a health passport, a copy of which accompanies the

child to any placement and a copy of which is retained in the

case record. The health passport shall contain at least the

following information:

(1) the names and addresses of all past and

current health providers treating the child (including those

treating the child before entry into DCFS custody, to the

extent such information is known to DCFS);

(2) summary of the child's initial health

screening and comprehensive assessments as described in

paragraphs 13-14 above;

(3) the parents' names and relevant medical

history, if known;

(4) the child's current health condition,

including any identified allergies;

(5) the child's immunization record, and a

summary of the child's health, educational, functional and

mental health history; and

(6) description of any medication, medical

devices or equipment required.

b. The health passport shall be updated

contemporaneously with each significant health development.
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HEALTH CARS

44. Provision of Health Care for Children in Custody.

In addition to the medical screening and assessments identified

in paragraphs 13-14 above, by July 1, 1994, DCFS will ensure that

all children are provided with regular health, dental, eye and

hearing screenings in accordance with the accepted medical

practice as currently exemplified in the EPSDT Standards. DCFS

also will ensure that all children timely receive any medical

treatment and all medically necessary equipment, supplies,

medication and eyeglasses (including replacement eyeglasses) as

are discovered or prescribed by any health assessment or

screening.

45. Medical Records. In addition to the health

passport described in paragraph 43 above, by July 1, 1994, DCFS

will ensure that a system exists for maintaining uniform,

accessible current medical records for all children.

46. DCFS Health Service Management Unit.

a. By July 1, 1993, DCFS will establish a health

services management unit to oversee health care services for

children. The unit will be headed by a physician, and will be

responsible for the implementation of the health screenings and

services, medical records and health passport requirements, and

for devising and monitoring the implementation of a strategy for

the provision of an adequate supply of competent health care

professionals sufficient to meet the needs of plaintiffs and to

comply with the provisions of this Decree.
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b. In addition to the overall responsibilities

described in paragraph a above, this unit will be responsible for

the following:

(1) consulting on an ongoing basis with the

quality assurance and orabudsperson units to design and

review mechanisms for those units to conduct quality

assurance reviews and respond to complaints concerning the

delivery of health services to children;

(2) evaluating DCFS's systems for the

development and provision of services to medically complex

children for the purpose of ensuring that such children

receive adequate health care;

(3) ensuring that training programs provided

by DCFS include appropriate clinical and health-related

training;

(4) reviewing Department policies and

procedures to ensure that such policies and procedures

reflect professional clinical practice and judgment where

appropriate; and

(5) preparing an annual report for the

Director on health care programs and services for children.

c. The Unit shall have access to any information,

including without limitation the case plans of individual

children, necessary to accomplish the foregoing.



EDUCATION

47. Educational Assessment and Case Plan.

a. By July 1, 1993, DCFS will provide a basic

educational assessment for all children entering DCFS custody, as

part of the assessment described in paragraph 14 above. This

educational assessment will identify the child's current school

and grade. It will summarize the child's educational history,

and will assess the child's educational needs (including

preschool needs), secure sufficient information to determine the

child's educational goals, and assess any identifiable

educational problems. The educational assessment shall also

include any additional testing, evaluations or screenings that

may be appropriate; provided, however, that any special education

needs shall be assessed and met in conformity with applicable

state and federal law.

b. By July 1, 1993, the case plan for each child

will include an education plan to assure that the child, while in

DCFS custody, receives a public education of a kind and quality

comparable to the public education provided to children not in

DCFS custody. This plan will identify the school in which the

child is enrolled. If the child is not currently enrolled in

school, the plan shall provide for when and how the child will be

enrolled and how the child's educational needs will be met prior

to such enrollment. The plan will also explain how the child's

educational needs, goals and problems as identified in the

educational assessment will be addressed; what, if any, services
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or other support will be needed; and how such services or support

will be provided.

c. By July 1, 1993, the initial administrative

case review shall include a review as to whether an education

plan has been developed; whether the child is currently enrolled

in school; if the child is not currently enrolled in school, the

reasons such enrollment did not occur; and whether the basic

educational assessment has been completed. The current

educational status of the child, including the progress made on

the education plan and any information from the child's teacher

as to the child's current educational status will be reviewed at

each subsequent ACR.

d. By July 1, 1992, DCFS will establish and

implement policies in order to provide that, while in DCFS

custody, children receive public education of a kind and quality

comparable to the public education received by children not in

DCFS custody. These policies will include the following:

(1) Tutoring is not to be used in lieu of

attendance at school except where indicated by an exercise

of judgment by an educational, psychological, developmental

or medical professional.

(2) Children shall not be enrolled in a GEO

program in lieu of enrollment in a regular secondary school

program.
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(3) Children will not be deprived of planned

family or sibling visitation or other family contact as

punishment for school performance or for conduct at school.

(4) All children eligible for special

education programs should receive the protections and due

process provided under state and federal law, and children

should not be classified as in need of special education

without the protections and due process provided under state

and federal law.

(5) DCFS will not classify children as being

in need of special education, except to the extent that the

child's assessments indicate the need for special education,

and no child shall be placed in special education programs

solely on the basis of his or her placement or the fact that

he or she is in the custody or guardianship of DCFS.

(6) By July 1, 1993, DCFS will make

reasonable efforts to ensure that all children are enrolled

in school within two school days after entering DCFS custody

or being moved to a new placement requiring a change in

schools. In no event will any child remain unenrolled by

DCFS for more than five school days.

(7) By July 1, 1993, if, when considering

all of the circumstances, it would be in the child's best

interest to keep the child in his or her current school,

DCFS will advocate with the appropriate school district or

other appropriate governmental entity for the provision of
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transportation to maintain such a child in his or her

current school. Where a change of school would cause

serious educational or emotional harm to the child, DCFS

shall assure the provision of transportation to maintain the

child in his or her school.

48. Educational Records.

a. By July 1, 1993, individual case records shall

contain current information concerning the child's school and

progress in school, educational history, basic educational

assessment and any subsequent assessments. School information

shall be reviewed at each ACR. The specific form and content of

the educational section of the case record will be determined as

part of the case record review and revision described in

paragraph 41 above.

b. By July 1, 1992, DCFS shall ensure that a

current vaccination record is contained in each child's case

record or health passport, and will ensure that this vaccination

record is promptly available to personnel responsible for

enrolling the child in school.

c. Upon entry of this Decree, DCFS will make

reasonable efforts to overcome systemic obstacles or barriers

that delay enrollment in school, such as transfer of records.

These efforts may include seeking agreements with appropriate

school districts or advocating for legislation.
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49. School Activities.

a. By July 1, 1992, DCFS shall revise its

policies and procedures to permit foster parents or other

caretakers to provide consent for school activities, and shall

advocate, if necessary, for changes in state or local school

district policies to the same effect.

b. By July 1, 1992, DCFS shall develop a policy

to assure that foster parents do not bear the financial burden of

any reasonable charges associated with a child's education.

c. By July 1, 1993, DCFS will develop and

implement protocols defining (i) the way in which children are

enrolled in school; (ii) participation by caseworkers, caretakers

and parents in the child's school activities, evaluations,

staff ings, conferences and assessments; and (iii) assuring that

appropriate notices of educational activities are provided to

parents.

50. Pre-school Education. By July 1, 1992, DCFS will

ensure that all caseworkers have access to a current and complete

listing of publicly funded pre-school education programs and

information as to the enrollment requirements for such programs.

DCFS will ensure that children receive the same access to pre-

school programs as would be available to pre-schoolers not in

DCFS custody. In meeting this obligation, DCFS will assure that

all children are enrolled in any pre-school programs available at

no cost or nominal cost to DCFS.
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51. Education Coordinator. By January 1, 1993, DCFS

shall designate an Education Coordinator to oversee the provision

of educational services to children, including those relating to

the implementation of this Decree. The Education Coordinator

will submit an annual report regarding the educational status of

children in DCFS's care to the Director and the Monitor.

ADOPTION

52. Adoption Policies, Procedures and Protocols.

a. By July 1, 1993, DCFS will complete a review

of all adoption policies, procedures and protocols and will

promulgate revisions intended to reduce delays in identifying

children for adoption; achieving termination of parental rights;

identifying and approving adoptive families; and finalizing

adoptions.

b. DCFS will convene a reform panel to perform

this review and make recommendations regarding such revisions.

This review will include at least the following subjects:

(1) the early identification of children for

adoption;

(2) preparation of children for adoption;

(3) appropriate screening of new adoptive

families, foster families who may wish to adopt and relative

families who may wish to adopt for the purpose of assessing

their suitability and adoptive homes;

48



(4) appropriate screening of the ability of

potential adoptive families to meet and carry out a long

term commitment to a child with special needs, and to seek

and utilize support, training and resources needed to parent

a child with special needs;

(5) transracial and transcultural

placements;

(6) the preparation of adoptive homes;

(7) training programs for adoptive and

foster families;

(8) legal risk placements;

(9) providing information regarding the

child to adoptive families, including the opportunity to

review the child's entire case record while protecting the

privacy of the parents; and

(10) establishing a two-tier process for

adoption approvals in which a potential adoptive home can be

licensed for foster care initially with adoption

certification as a separate process involving assessment of

capacity for permanent care.

53. Efforts to Terminate Parental Rights. By July 1,

1993, in each case where it is necessary to free a child for

adoption, DCFS vill take all steps within its control to permit a

petition to terminate parental rights to be filed within 75 days

of the date on which adoption becomes the permanency goal for a

child.
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54. Recruitment of Adoptive Placements.

a. By January 1, 1993, DCFS will develop and

implement a program to intensify its efforts to recruit adoptive

parents and foster parents who wish to become adoptive parents,

including adoptive parents whose racial, ethnic and cultural

backgrounds are similar to those of children needing adoption.

Foster parents who wish to be considered as potential adoptive

parents shall receive, as part of their foster parent training,

information concerning both the role of foster parents in family

reunification and the adoption process. Adoptive placement

recruitment efforts shall include, where appropriate, public and

private agencies and community groups.

b. By January 1, 1994, DCFS shall accept or

reject a family's request to be approved as an adoptive family

within 90 days from the family's application to DCFS.

55. Adoptive Subsidies. By July 1, 1992, DCFS shall

standardize its practices on adoptive subsidies, and shall

provide all potential adoptive families, including foster

families, with complete and accurate information about the

subsidy and other available post-adoptive services.

56. Post-placement and Post-adoptive Services,

a. By July 1, 1993, DCFS shall develop and

implement protocols for post-placement adoptive services that

will include how often an adoptive family is seen by the

caseworker; ongoing assessments and identification of the

family's service needs during the post-placement period;
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providing information and referrals for needed services; and,

where appropriate, protocols regarding the implementation of open

adoptions. DCFS also will make support groups available to

adoptive families during the post-placement period.

b. By January 1, 1993, post-adoptive services,

including family preservation services as defined in 111. Rev.

Stat. ch. 23, 12058.2, shall be made available, as appropriate,

to DCFS adoptive families.

c. DCFS shall explore alternative funding

mechanisms for post-placement and post-adoptive services,

including federal funding sources.

LICENSING

57. Review and Revision of Licensing Requirements. By

January 1, 1993, DCFS will complete a review of foster care and

residential care licensing requirements and regulations and will

establish revised licensing standards that reflect contemporary

service models and promote the development of a broad range of

resources while ensuring the safety and well-being of children in

care. This review and revision process will include

consideration of the use of certification procedures as an

alternative to licensing studies, and review of the policies and

procedures governing the relicensure of facilities, revocation of

licenses, and the background, qualifications and training of

professional staff. DCFS will appoint a reform panel to conduct

this review.
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58. Poster Home Studies.

a. By July 1, 1993, DCFS will implement a foster

home study protocol consistent with national standards and will

train licensing workers on the purposes, goals and uses of home

studies. This protocol will provide that home studies will be

performed before any foster parent applicant is referred for

foster parent training.

b. By July 1, 1993, DCFS will ensure that the

time from receipt by DCFS of an application to become a foster

parent to a final decision on the application shall not exceed 75

days. In the event that an application cannot be processed

within 45 days for any reason, DCFS shall notify the applicant

and explain the reasons for the delay and state whether the

applicant has satisfactorily met the remaining approval

standards.

TRAINING

59. Review and Revision of Training Programs. By

January 1, 1993, DCFS will review and revise existing training

programs and will implement new training curricula for DCFS

caseworkers, supervisors and foster parents, that will conform to

generally recognized standards and will provide information on

and training in the areas identified elsewhere in this Decree, as

well as substantive casework, protective services and child

welfare skills needed to care for children and to otherwise

implement this Decree; provided, however, that training regarding

provisions of this Decree with an effective date after January 1,
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1993 may occur within six months after that effective date. For

direct service workers and supervisors, this will include initial

and continuing classroom and on-the-job training. DCFS will

convene a reform panel to perform this review and revision.

Nothing in this paragraph will be construed to alter or extend

any effective date in this Decree.

60. Training for Foster Parents. By January 1, 1993,

DCFS will provide annual training for all DCFS foster parents and

initial training for all new or prospective DCFS foster parents.

The curricula will include training as to the role of foster

parents in promoting the permanency goal of the child, including

family reunification when that is the permanency goal for the

child. Curricula will also be developed for foster parents who

have or are willing to take special needs children. Foster

parents will be reimbursed for necessary and reasonable expenses,

including transportation and child care, incurred in attending

training sessions.

QUALITY ASSURANCE

61. Quality Assurance Unit.

a. By July 1, 1992, DCFS shall establish a

quality assurance unit administratively independent of

operations. The unit will evaluate the services and care

provided by private agencies, foster parents and caretakers, case

managers and DCFS staff to children and their families.
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b. The quality assurance unit shall investigate

reports of violations of state and federal law and DCFS rules and

procedures made by individuals inside and outside of the

Department and from any agency interested in child welfare. When

a quality assurance investigation is prompted by a report, the

reporter shall be notified as to the results of any such

investigation within 90 days of the report.

c. In addition to performing the responsibilities

assigned to it elsewhere in this Decree, the quality assurance

unit shall perform at least the following functions:

(1) review selected and randomly chosen

individual service plans and their implementation to test

compliance with state and federal law and the terms of this

Decree;

(2) conduct reviews of all private agency

and DCFS operations sufficient to evaluate the quality of

those operations;

(3) conduct mortality reviews; and

(4) monitor the disposition of unusual

incident reports.

d. Copies of all evaluations, reports and reviews

by the Quality Assurance Unit, including any recommendations,

shall be delivered to the Director, the Executive Deputy

Director, and the individual or individuals with chief

responsibility for operations. The Director shall initiate such
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action as is necessary and appropriate to address the issues

raised in these evaluations, reports and reviews.

e. The Quality Assurance Unit shall have access

to all information and personnel necessary to perform its duties.

62. Abuse and Neglect Reports on Children in DCFS

Custody. By July 1, 1992, the quality assurance unit shall be

notified by the State Central Registry of all reports of abuse or

neglect of children already in the custody or guardianship of

DCFS by foster parents or caretakers, as set forth in paragraph

12 above, and shall be responsible for evaluating the

investigation and disposition of such reports. The quality

assurance unit shall submit a quarterly report on such abuse or

neglect reports to the Director.

63. Complaints and Evaluations by Children, Parents,

Foster Parents and Caretakers.

a. By July 1, 1992, DCFS will establish an

ombudsperson unit to respond to complaints. By July 1, 1993, this

unit will include a statewide toll-free telephone number to bring

complaints to the attention of the ombudsperson or to obtain

information. After July 1, 1993, this telephone number will be

included in all appropriate notices and handbooks.

b. By January 1, 1993, DCFS shall not less than

annually seek evaluations from children, their parents, foster

parents and other caretakers as to the provision of services by

DCFS. The Director shall assure that such evaluations are
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reviewed and appropriate changes, if any, are recommended to

address issues raised by such evaluations.

64. Service Appeal. By July 1, 1992, DCFS will

complete the revision of its service appeal process to assure

that such appeals are prompt and fair. The revision will clarify

the appeal rights of children, parents and foster parents;

provide for a prompt mediation or alternative dispute resolution

process; and provide notice to children and parents of their

service appeal rights.

65. Children in Placement.

a. By July 1, 1993, DCFS shall ensure that an

unannounced on-site review to ensure the adequacy of care is

conducted every six months of all active DCFS and private agency

foster care homes and annually for all residential placements.

b. By January 1, 1992, DCFS shall convene a

reform panel to review and make recommendations regarding its

policies and procedures concerning (i) the use of restraint and

seclusion on children in care and (ii) the use of behavior-

controlling drugs including a prohibition on the use of such

medication for the punishment of children, the convenience of

caretakers or as a substitute for programming for children's

needs.

MONITORING AMD IMPLBCNTATION

66. Duties and Compensation of the Monitor. The Court

shall appoint an independent and impartial monitor to evaluate

and report upon implementation and compliance with this Decree.
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The duties of said monitor shall include, without limitation,

identifying actual non-compliance with this Decree, facilitating

the resolution of compliance issues without court intervention

and recommending appropriate action by the Court concerning

issues which cannot be resolved by discussion and negotiation

among the monitor and the parties. In addition it shall be the

duty of the monitor to identify and assist in resolving potential

non-compliance issues.

a. The monitor shall have the authority to retain

consultants for the purposes of advising the monitor in the

fulfillment of his or her duties.

b. The monitor shall be compensated by defendant

for his or her professional time and services and reasonable

expenses, including all reasonable clerical, administrative and

consulting support the monitor may require in the fulfillment of

his or her duties. In order to assure timely and efficient

performance of the monitor's duties, within 30 days of the entry

of this Decree the defendant shall deposit $175,000 in an

interest bearing account to be administered by the monitor. The

defendant shall thereafter make deposits into this account semi-

annually in amounts required by the monitor not to exceed

$175,000. These amounts are not intended to preclude the monitor

from adequately performing his or her duties, and the monitor may

request funds in excess of these amounts. In such circumstances

the parties and the monitor shall attempt to reach an agreement

as to an appropriate amount. If the parties and the monitor
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cannot reach an agreement, the monitor or either party may file a

petition with the Court. The monitor shall report to the Court

and the parties on the use of these funds on an annual basis

commencing July 1, 1992.

67. Selection of the Monitor. The parties may agree

on the identity of the monitor and may, within 30 days of the

date of entry of this Decree, submit a joint nominee to the Court

for appointment. In the event the parties cannot agree, within

21 days of entry of this Decree each party shall submit the name

of one person together with a statement of the reasons the party

supports the appointment of that person. The Court will appoint

one of these two nominees or it may solicit additional nominees

from the parties.

68. Change of Monitor. If prior to concluding his or

her duties the monitor becomes unavailable to continue, or if the

parties agree that he or she should be replaced, a new monitor

will be selected jointly by the parties within 21 days of the

notice that replacement will be necessary. In the event the

parties cannot agree on a replacement monitor, the same process

described in paragraph 67 above shall be used to select a

monitor.

69. Implementation Plan and Annual Plans. Within 120

days following the entry of this Decree, DCFS shall provide the

monitor and class counsel for plaintiffs with an Implementation

Plan. The Implementation Plan will describe the Department's
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actions necessary to fulfill the requirements of each provision

of this Decree, including without limitation:

a. a description of the rules, protocols, forms

or other directives or procedures to be drafted, reviewed or

revised, the process for such drafting, review or revision, and a

timetable that includes submission of drafts of such materials to

the monitor and class counsel for plaintiffs 30 days in advance

of publication or use;

b. a timetable for conducting the work of the

reform panels identified in paragraphs 18, 29, 34, 41, 42, 52,

57, 59, and 65b, a description of DCFS's plans with respect to

the issues addressed by such reform panels, and, to the extent

applicable, a timetable for implementing those plans;

c. a description of necessary resource

development activities, including actions, inter-agency

agreements, RFP's, and timetables for the development of

placement resources, medical resources, or any other resource

necessary to implement this Decree;

d. a description of and timetable for the hiring,

training and supervision of the personnel necessary to implement

this Decree;

e. following discussions with the monitor, a

description of the content and format of the information to be

provided by DCFS to the monitor regarding compliance with the

terms of the Consent Decree, as required by paragraph 73a below.
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The Department may omit from the implementation plan a

description of any or all of the foregoing items if additional

information or experience is necessary before the Department can

identify the means by which it will comply with a particular

provision of this Decree. In that event, the Implementation Plan

will describe the information or experience required; the methods

the Department shall employ to secure the information or

experience, including any evaluations, surveys, studies, or pilot

programs; and a general description of timetables for formulating

plans, policies or programs based on this information or

experience.

70. Annual Plans. On March 31, 1992, and not later

than March 31 of each year thereafter the Department shall

provide the monitor and class counsel for plaintiffs with an

Annual Plan describing in detail the specific actions the

Department will undertake during the next fiscal year and setting

forth the actions taken to date to comply with the Implementation

Plan and this Decree.

71. Reviev of Implementation and Annual Plans. The

monitor and the plaintiffs may raise any objections to the

Implementation Plan and Annual Plans within 30 days of receiving

them. If no objections to a plan are submitted by either the

monitor or plaintiffs, the plan becomes final. If objections are

submitted, the parties and the monitor shall meet in an effort to

resolve any disagreements regarding the contents of the plan.

If, within 14 days from the receipt of any objections, the
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parties and the monitor are unable to reach an agreement as to

the issues raised, the monitor, within 14 days after such an

impasse has been reached, shall submit to the Court his or her

recommendations as to the resolution of the disputed issue. The

parties may submit within 7 days a response to the monitor's

proposal. The Court will then determine the final contents of

the plan.

72. Modification of Plans.

a. The Implementation Plan or an Annual Plan may

be modified by DCFS whenever DCFS concludes that, despite its

best efforts, (i) a provision of the plan has been or will be

unsuccessful in achieving its objectives or the objective of the

plan or this Decree; (ii) the provision while successful in

achieving its specific objective also has or will have an

unintended detrimental effect on other aspects of the child

welfare system and DCFS has proposed a modification that will

achieve the same objective and avoid the detrimental effect; or

(iii) the provision is no longer the most effective means of

achieving its objectives, either because the sane level of

compliance with this Decree can be achieved with less cost or

because compliance can better be achieved for the same or less

cost. Modification of any timetable or deadline in a plan may be

allowed provided DCFS has made best efforts to meet the deadline

or timetable and the proposed modification is consistent with the

effective dates set forth in this Decree.
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b. Proposed modifications consistent with this

paragraph shall be submitted in writing by DCFS to class counsel

for plaintiffs and the monitor 60 days prior to the proposed

effective date for such modification. Such a proposal shall

describe the proposed modification and explain the reasons for

the modification. Plaintiffs' counsel and the monitor may raise

any objections to the proposed modification within 20 days after

receipt. If no objections to a proposed modification are

submitted by either the monitor or plaintiffs, the modification

shall be incorporated into the plan. If objections are

submitted, the parties and the monitor shall meet in an effort to

resolve any disagreements regarding the proposed modification.

If, within 10 days from the receipt of any objections, the

parties and the monitor are unable to reach an agreement as to

the issues raised, the monitor, within 10 days after such an

impasse has been reached, shall submit to the Court his or her

recommendations as to the resolution of the disputed issue. The

parties may submit within 5 days a response to the monitor's

proposal. The Court will then determine whether the plan shall

be modified and in what manner. The parties may agree to alter

any of the deadlines set forth in this paragraph.

73. Monitoring Compliance with this Decree. The

monitor shall receive from DCFS sufficient information to permit

the monitor to evaluate the status of DCFS's compliance with this

Decree and the monitor shall report his or her findings to the
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parties and the Court on a regular basis. The obligations vill

be discharged in the following manner:

a. Defendant shall provide information regarding

compliance with this Decree, the Implementation Plan and the

Annual Plans to the monitor and class counsel for plaintiffs on a

semi-annual basis commencing on September 30, 1992 (the "Semi-

Annual Reports"). On or before July 1, 1992, the parties and the

monitor will jointly develop a set of categories of measurable

information to assist in evaluating the quality of care provided

to children. To the extent possible, the monitor and the parties

will endeavor to use these categories to develop standards to

evaluate compliance with this Decree. The content and format of

the Semi-Annual Reports shall be determined by the same process

governing the development of implementation and annual plans set

forth in paragraph 73a above, and shall, whenever appropriate, be

designed to use and not to duplicate data, information, reports

or quality assurance mechanisms already used by DCFS, required by

state or federal lav, or provided for under the terms of other

court orders.

b. In addition to the Semi-Annual Report, but

consistent with the considerations in subparagraph a, the monitor

may at any time make reasonable requests for additional reports

or information. DCFS shall ensure that the monitor shall have

reasonable access to records and information of DCFS or any

person or agency contracting with DCFS to provide care and

services to children relating to the provision of services to
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class members. The monitor or his or her designee shall be

permitted to interview privately, at reasonable times and. places,

any person, including plaintiffs, parents, foster parents, DCFS

employees and persons providing services to class members. The

consent of persons other than DCFS employees or officials shall

be required before such interviews take place. The monitor shall

be permitted to communicate ex parte with the Court and with

counsel for either party. The monitor and all persons providing

clerical, administrative and consulting support shall be bound by

the terms of the Protective Order entered in this case.

c. The monitor shall prepare and submit to the

parties and the Court reports regarding compliance with this

Decree. The first such report will be submitted no later than

July 1, 1992. Subsequent reports will be submitted annually

commencing January 1, 1993.

d. In the event that the monitor or the

plaintiffs assert that the Department is or is likely to be out

of compliance with any of the terms of this Decree, the

Implementation Plan or an Annual Plan, they shall so notify the

Department. Following receipt of such notice, the parties and

the monitor shall meet in an attempt to reach agreement on the

extent, if any, of noncompliance or likely noncompliance and to

prepare a plan for achieving compliance. In the event the

parties and the monitor agree on a plan for compliance, it will

be submitted to the Court and, subject to the Court's approval,

will be incorporated into this Decree. In the event agreement is
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not reached, plaintiffs or the monitor, together or separately,

may seek compliance or any other appropriate relief from this

Court. Where plaintiffs or the monitor conclude that the

Implementation Plan or an Annual Plan previously approved

pursuant to the provisions of paragraph 71 is inconsistent with

the provisions of this Decree, the mere fact of such approval

shall not preclude plaintiffs or the monitor from seeking relief

under this paragraph.

e. As provided in paragraph 6 of this Decree, no

class member is permitted to enforce this Decree based solely on

isolated instances of non-compliance.

74. Terminating the Monitoring Process. The parties,

jointly or separately, or the monitor may request termination of

the monitoring process provided for in paragraphs 66-73 of this

Decree at any time after June 30, 1999. The Court vill grant the

petition to terminate the monitoring process only if the

following two conditions are met:

a. the defendant has fully achieved compliance

with all of the provisions of this Decree and has maintained such

compliance for a period of not less than 5 years; and

b. the Court determines that the defendant has

implemented and is maintaining a system that complies with this

Decree.

75. Modification of This Decree. Any party may

petition the Court to modify the terms of this Decree. A party

seeking modification will provide to the monitor and the other
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party a written description of the proposed modification and a

statement of the reasons for the modification. The parties and

the monitor shall attempt to agree on any proposed modification

and, if such agreement is reached, shall jointly seek the

approval of the Court for the proposed modification. if the

parties and the monitor are unable to reach agreement, the party

seeking modification may file a motion with the Court. Where

defendant seeks modification of this Decree, the motion will be

granted only if the Court finds that all of the following

conditions are met:

a. defendant has attempted to comply with this

Decree in good faith;

b. there has been a material and unforeseeable

change in circumstances since the entry of this Decree? and

c. the proposed modification will further the

purposes of this Decree.

76. Poreseeability. The parties acknowledge, without

limitation, that the following circumstances are reasonably

foreseeable at the time of entry of this Decree:

a. the incidence of abuse and neglect and the

number of children in custody may increase or decrease in a

manner materially consistent with historical experience;

b. the Department's budget and the budget of the

State of Illinois may be subject to pressure and competing

priorities;
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c. the level of private, state or federal funding

for the Department may increase or decrease;

d. the cost of food, shelter, clothing, medical

care, psychiatric and psychological care, substance abuse

treatment and other services may increase or decrease in a manner

materially consistent with historical experience.

e. the Department and private agencies may

confront difficulty in recruiting or retaining adequate numbers

of foster parents;

f. the geographical location of children may

result in substantial variations in the cost and availability of

professional and specialized services throughout the state?

g. other state agencies may refuse to enter into

interagency agreements with the Department.

OTHER TERMS

77. Costs and Attorneys' Pees. Plaintiffs are

entitled to their costs, expenses and reasonable attorneys' fees,

although defendant reserves the right to contest the amount of

those costs, expenses and fees. Plaintiffs may file an

application for attorneys' fees within the time provided by Rule

46 of the General Rules of this Court. Plaintiffs may file a

bill of costs within 90 days from the entry of this Decree or

within such further time as the Court may allow.
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78. Delivery of Notices or Mailings.

a. Delivery or mailings to plaintiffs shall be

made to Michael Brody, Schiff Hardin t.Waite, 7200 Sears Tower,

Chicago, Illinois 60606 and Benjamin Wolf, Roger Baldwin

Foundation of the ACLU, 20 E. Jackson Blvd., Suite 1600, Chicago,

Illinois 60604.

b. Delivery or mailings to defendant shall be

made to Sterling M. Ryder or his successor, General Counsel,

Department of Children and Family Services, 405 E. Monroe,

Springfield, Illinois 62701.

79. Resolution of Claims. This Decree shall

constitute a final resolution of all claims, and only those

claims, for injunctive and declaratory relief actually set forth

in the Second Amended Complaint as amended as well as those

claims ruled on by this Court in its Memorandum Opinion and Order

dated May 30, 1989 concerning the sufficiency of the [First]

Amended Complaint. Because of the doctrine of Pennhurst State

School & Hospital v. Halderman, 465 U.S. 89 (1984), plaintiffs

could not have raised pendent state lav claims. Therefore, no

such stat« lav claim is precluded by this Decree solely under

principles of res judicata.
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APPROVED:

Benjamin S. Wolf, Esq.
Harvey^'Grossman, Esq.
THE ROGER BALDWIN FOUNDATION
OF THE AMERICAN CIVIL
LIBERTIES UNIONS, INC.

20 E. Jackson Boulevard
Suite 1600
Chicago, Illinois 60604
(312) 427-7330

Sue Suter <
Director
DEPARTMENT OF CHILDREN AND
FAMILY SERVICES

\

Michael L. Bro
Jeanne L. Nowa
SCHIFF HARDIN ^
7200 Sears Tower
Chicago, Illinois
(312) 876-1000

Susan Getzendanner
Christina M. Tchen
Charles F. Smith
Kimberley K. Baer
SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

Suite 2100
333 W. Wacker Drive
Chicago, Illinois 60606
(312) 407-0700

Special Assistant
Attorneys General

Esq.

60606

ENTERED:
ted States District

Judge

DATED:
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