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CL·BRK OP THE COURT
TOTTED STATES DISTRICT COURT
1010 FIFTH AVE ROOM 215
SEATTLE WASHlNU!l!UN 98104

DAIVD BEAUCBAMP 1763736
WASHINGTON CORRECTION CENTER
P.O.BOX 900 PINE H¾LL
SHEL·TON WASHINGTON 98584 *¾iÿ

TO CLERK GF THE COURT:

I wish to be added to the settlement of SE¾N G. DOFFY V CHASE

RIVELAND HO; C92-1596R. I wish to receive a oopy of the settlement

so that I can see what is being offered. My disability is that

I'm in a wheelchair, and in all the Institution they are not made

assessable to wheelchair people.

I also wish to understand what the State is offering for all

people with disability.

I'm presently in the WASHINGTON CORRECTION CENTER IN SHELTON

WASHINGTON. 98584. AND I HOPE TO HEAR BACK SOON ON THIS MATTER.

RESPECTFULLY SUBMITTED

DAXVD BEADCBANP f763736DATE 29, 1998

Duffy v. R¡veland
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PC-WA-0003-0005
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HONOSABLE BARBARA J. ROTHSREIN
HONORABLE PHILIP K. SWEIGERT

MAILRECEIVED

JUL 1 3 1998
UNITED STATES DISTRICT COURT"
WESTERN DISTRICT OP WASHINGTON

AT SEATTLE
Ar SEATTLE

CLEW U.S. 0I3ÍÎÎ1CI COURT
rewi Bsracr of «Ä¾¡¾STON

ÐfJ"JTí

)

)

)

)

SEAN 0. DUFFY, •t al.,
Plaintiffs, NO. C92-1596R

OBJECTIONS TO THE PROPOSED
SETTLEMENT OF CLASS ACTION

CHASE RIVELAND, •t al
Defendants.

Efren Lopez Gamboa, a prisoner at the Washington State

Penitentiary, and a Member of the class of Plaintiffs in this lav

suit, respectfully moves this court to consider the following

objections to the proposed settlement of this case.

1. Efren Lopez Gamboa respectfully objects to the term

"qualified" sign language interpreters being employed to

interpret for deaf prisoners during Major Infraction Disciplinary

Hearings.

2. A Major Infraction Disciplinary Hearing is a

"quasi-judicial" hearing in nature (see Duffy v. Riveland, 98

F.3d (199?)), and a CERTIFIED interpreter MUST be employed,



instead of the proposed term of MAT be employed.

3. Supplementing the term CERTIFIED for qualified Trill

require the department of corrections to employ competent

interpreter for the quasi-judicial Major Infraction Disciplinary

Hearings, and this will prevent abuses on the part of

disciplinary hearing officers.

I Efren Lopez 6amboa certify under pain, penalty, and

perjury pursuant to 18 ü.S.C. Sec. 1621 and 18 ü.S.C. Sec. 1746

that the foregoing is true and correct.

Respectfully submitted this 8th day of July, 1998..

Efren Lopes QamBoa
1313 North 13th Avenue
Walla Walla, WA 99362
Washington State Penitentiary
DOC #291006 (8C16)
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

SEAN G. DUFFY, et al.,

Plaintiff(s),

vs.

CHASE RIVELAND, et al.,

Defendant(s),

No. C92-1596R

PETITION FOR WRIT OF
PROHIBITION

In re SEAN G. DUFFY,et al., vs. CHASE RIVELAND, et al.,C92-1596R

PETITION FOR WRIT OF PROHIBITION, is sought by PETITIONER,GEORGE

ROCKY MANOS, to the United States District Court for the Western

District of Washington, at Seattle Washington.

I. RELIEF SOUGHT

Petitioner, George Rocky Manos, A class member, as defined in

PROPOSED SETTLEMENT, prays and seeks relief that the PROPOSED

SETTLEMENT in this case NOT be accepted by THIS COURT, signed by

the HONORABLE BARBARA J. ROTHSTEIN, DATED the 8th day of June,

1998. And the proposed Department of Corrections, POLICY 450.050

be found in violation of the American's with Disabilities Act of

PETITION FOR WRIT OF PROHIBITION - 1

/

7



1 1990, and the Ruling of the United States Supreme Court, of ju.

2 1998. And this case be forwarded to the 9th Circuit Court of

3 Appeals, where this Court knows, or should have known that The

4 Department of Corrections, State of Washington has shown a con-

5 tinued pattern and practice of NOT following it's OWN written

6 POLICY and are BIAS in decisions concerning Disabled Offenders

7 and their concerns! And where Officials / Management / Staff

8 and Agents of The Department of Corrections, State of Washington,

9 have shown their inability of enforcing POLICY on it's OWN,

10 thus, failing to perform their lawful duty, and violating, not

11 limited to The Federal Health Care Standards (since Offenders

12 are now required to pay medical co-pay[s]), under 18 U.S.C.S.

13 § 24 et seq. and when brought to their attention, Disabled

14 Offenders are Ignored, THEN when brought to their attention

15 through their OWN Inmate Grievance Proceedure, a proceedure that

16 is already in violation of and not limited to 42 U.S.C. § 1997,

17 28 C.F.R. Chapter 1, Part 40, the Disabled Offender is Retaliated

18 against.

19 Petitioner, George Rocky Manos, prays that this Court invest-

20 igate the Discrimination, Intimidation (tampering with), Harrass-

21 ment and Retaliation, and prays that the same be immediately

22 stoped by order of this Court, these ACTS, perpitrated by ALL

23 officials / Management / Staff / Agents of The Department of

24 Corrections, State of Washington, per 18 U.S.C. § 1512, 1513,

25 Disabled (Victim[s] in a United States Court Proceeding).

26 Petitioner, George Rocky Manos, prays that this Court ORDERS

27
PETITION FOR WRIT OF PROHIBITION - 2
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Department of Corrections, State of Washington, IMMEDIATELY,

follow and abide by ANY and ALL Rulings of The United States

Supreme Court, including and not limited to The American's with

Disabilities Act of 1990, it's Building Codes and Occupancy of

Disabled Persons / Offenders, and changing of practices, not

limited to discrimination of Disabled Offenders by Increasing

the Offenders Custody (EXAMPLE; .MI-2 Offender [MINIMUM CUSTODY]

8 to MI-3 Offender [MINIMUM / MEDIUM CUSTODY], due to Offenders

Disability), depriving Disabled Offenders of Earned Advancement

10 in CUSTODY, as they promote Offenders that are not Disabled, to

11 Higher, Earned Advancement CUSTODY LEVELS!

12 II. ISSUES PRESENTED

13 A) That the Proposed Settlement in it's entirerty, violates

including and not limited to the American's with Disabil-

15 ities Act of 1990, per the NEW UNITED STATES SUPREME

16 COURT RULING of JUNE 1998.

B) The DEpartment of Corrections, State of Washington has

and is continually showing a continued pattern and prac-

1 9 tice of NOT following it's OWN written POLICY and is BIAS

20 I in decissions on interpitation of policy, relating to

Disabled Offenders.

C) This Proposed Settlement does not include Offenders whom

*° become Disabled during their incarceration.

D) Building Permits /Certificates of Occupancy issued to

institutions, proposed institutions, and those being

26
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1 remodeled are in violation of The American's with Disabilities

2 Act of 1990, thus fraudulant, or the issuing counties are in

3 collaboration / conspiracy with The Department of Corrections,

4 State of Washington by their issue,

5 III. STATEMENT OF FACTS

6 A) The Department of Corrections, State of Washington has

7 had ampel time to write .and impliment POLICY, to abide

8 by the American's with Disabilities Act of 1990, but

9 has knowingly continued to avoid through it's Officials,

10 Management / Staff / and/or Agents to do so. And now

11 that The United States Supreme Court has Rule that they

12 must conform, The Department of Corrections, State of

13 Washington is trying to Settle this Class Action Law

Suit, discriminating against Disabled Offenders whom do

15 not fit the discription of being DEAF OR HAVE A SUBSTAN-

16 TIALLY HEARING IMPAIRED, where all Disabled Offenders

1' would be effected by this Courts Decision.

B) The Department of Corrections, State of Washington has

a CONTINUED PATTERN AND PRACTICE of NOT following it's

20 OWN written POLICY and is BIAS in decisions and the

21 interpitation of POLICY relating to DISABLED OFFENDERS,

23

22 insomuch and not limited to NOT giving or promoting

Disabled Offenders to MI-2 Custody Levels, when earned

through GOOD BEHAVIOR, as with other Offenders...instead

The Department of Corrections, State of Washington will

26

27 PETITION FOR WRIT OF PROHIBITION - 4

28



1 place a MI-3 Medical and/or Mental Health Override on Disabled

2 Offenders. In Petitioner's Case, The Department of Corrections,

3 State of Washington has denied MI-2 Custody Status, which has

4 been earned and deserved by Petitioner for over 2 years, with

5 Petitioner's MODEL INMATE RECORD... BUT The Department of Cor-

6 rections, State of Washington and it's Officials / Management /

7 Staff / Agents has discriminated against Petitioner through his

8 disability, by not promoting him to MI-2 Custody Status and

9 allowing earned liberty and property in a lighter custody

10 enviornment.

H C) Petitioner's Disability occured during his incarceration,

where he was failed proper medical care, per and not

limited to 18 Ü.S.C.S. § 24 et seq., Re: United States

District Court, Western Washington at Seattle Washington,

Case No. C98-0860Z. And where The Department of Correct-

ly ions, State of Washington have, and not limited to(

17
11 failed to perform their lawful duty under The Federal
18

Health Care Standards and the VIII Amendment of the
United States Constitution and The American's with Dis-

20
^ abilities Act of 1990.

21
D) Building Permits / Certification of Occupancy(s) issued

22
to The Department of Corrections, State of Washington's

23
institutions, proposed institutions, and/or those being

24
remodeled are in violation of and not limited to the

25
American's with Disabilities Act of 1990, thus not con-

9fi
forming to County True Requirements, thus fraudulant, or

27
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the issuing Counties are in collaboration / conspiring with The

Department of Corrections, State of Washington in their issue;

EXAMPLE:

CERTIFICATE OF OCCUPANCY
COUNTY OF PIERCE, WASHINGTON

BUILDING INSPECTION DIVISION
McNeil Island BLDG, B PERMIT #100066
OCCUPANCY GROUP : 1-3 ZONING CLASS : G
TYPE CONSTUCTION : I-FR . USE DESCRIPTION :

M.I.C.C. INMATE HOUSING UNIT
BUILDING OWNER : WA. STATE DEPT. OF ADMIN.
ADDRESS : 218 G-A BLDG AX-22, OLYMPIA, WA. 98504
7/12/93 Sam Ball, for Gordan Aleshire, Building Official

This Building now, nor has been in compliance with the require-
ments of The American's with Disabilities Act of 1990... and ...
it is also so with Offender Areas and Living Areas throughout
this and OTHER institutions built since 1992, by and for The

6

8

9

10

11

12 Department of Corrections, State of Washington, where Disabled
Offenders are housed.

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

REASONS WHY EXTRAORDINARY RELIEF APPROPRIATE

The reasons why Petitioner, George Rocky Manos, is asking for

Extraordinary Relief in this Class Action Suit is due to what is

Outlined in this Petition, and the Petitioner, George Rocky

Manos, Prays that if this Petition is not excepted as is that

this Petition be considered an OBJECTION to the SETTLEMENT in the

suit due to and NOT limited to the issues outlined in this PETIT-

ION.

DATED THIS 29th day of July, 1998.
Reaf>éc¾fully Submitted,

GEORGE ROCKY MANOS,291238
PETITIONER PRO SE
McNeil Island Correction Center
P.O. Box 881000 Unit B-135-1
Steilacoom, WA 98388-1000

PETITION FOR WRIT OF PROHIBITION - 6
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MAILUNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE AUG - k 1998
Ç t | M 1 1 1 0ISTWC1 COURT

WESTERN OISKICT Of WASHINGTON

SEAN G. DUFFY, et al.,

PLAINTIFF(S),

GEORGE ROCKY MANOS,

Petitioner,

vs.

CHASE RIVELAND, et al.,

DEFENDANT(S).

0EW1Y
No. C92-1596R

AFFIDAVIT OF SERVICE
BY MAILING THROUGH INSTITUTIONAL
STAFF

STATE OF WASHINGTON )
) ss:

COUNTY OF PIERCE )

I, GEORGE ROCKY MANOS, Petitioner in the above cited case,
being first duly sworn upon oath, depose and say:

That I am a citizen of the United States of America, over
the age of 42 years, and competent to be a witness herein.

That on the 31st day of July, 1998, I Mailed the Writ /
Objection named below, by handing the same to Institutional
staff to mail LEGAL MAIL, to be deposited in the United States
Mail, together with an Inmate Indigent "POSTAGE TRANSFER" slip,
for U.S. Postage Service, Certified mail, Return Receipt request-
ed, for CORRECT POSTAGE AFFIXED. And the envalope(s) addressed
to:

COLUMBIA LEGAL SERVICES
David Fathi
Jeff B. Crollard
Attorney(s) at Law
Institutional Projects
101 Yesler Way, Suite 301

Leonard J. Feldman
Felix Gavi Luna
Heller, Ehrman, White & McAuliffte
Attorney(s) at Law
701 5th Avenue, Suite 6100
Seattle, WA 98104-7098

"'•

Seattle, WA 98104

Attorney General's Office
State of Washington
P.O. Box 40116
Olympia, WA 98504-0116

UNITED STATES DISTRICT COURT
Western District, Washington
Division I, Seattle
308 U.S. Court House
1010 Fifth Avenue
Seattle, WA. 98104

AFFIDAVIT OF SERVICE BY MAILING - 1



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

-23

24

25

26

27

28

Said Envalopes contained a copy of the following Document:
PETITION FOR WRIT OF PROHIBITION / OBJECTION to the SETTLEMENT
UNITED STATES DISTRICT COURT, WESTERN DISTRICT OF WASHINGTON AT
SEATTLE
No. C92-Ï596R
Plaintiff(s)t Sean G. Duffy, et al·,
Petitioner, George Rocky Manos, et al.,
Defendant(s), Chase Riveland, et al.,

HONORABLE BARBARA J. ROTHSTEIN, AND
HONORABLE PHILIP K. SWEIGERT

I, George Rocky Manos, Petitioner/Plaintiff, Certify under the
penalty of Perjury, Pursuant to the Laws of TraUnited States of
America and the State of Washington, that ttìß½B3regoing is true
and correct, and has been executed this 3IJtTçay of July, 1998,
at Pierce County, Washington, McNeil Island, Washington.

GEORÊE RÖCK¾̄  MÄNOS,v29i 238
McNeil Island Correction Centei
P.O. Box 881000 Unit B 135-1
Steilacoom, WA 98388-1000

/

AFFIDAVIT OF SERVICE BY MAILING - 2



UNITED STATES MAGISTRATE-PHILIP K. SWEIGERX.

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

SEAN G. DUFFY, el al.,

Plaintiff,

) CAUSE NO. 92-1596R

)
) I 5 1998
) MOTION TO JOIN ACTION

)

) 8¡ i l l 98
Defendants. )

)

vs.

otsvn
CHASE RIVELAND, et al.,

I. IDENTITIY OF PETITIONER.

I, Dana H. Lege$, am a deaf person incarcerated at the TRCC facility in

Monroe, Washington.

II. PROBLEMS.

When I was recently at Shelton in R-5 Unit I wanted to see the couselor. He would

nol see me. He said because uf his Spainish accent it would be a wasle of lime. 1 can read

lips. But officials would not give me a counselor who could help me.

I has two hearing aids. Someone reached into my cell and stole one while knocking

Ihe other onto the floor and breaking il. This was al Shelton.

MOTION TO JOIN — Page 1
My 22,1998



On July 21, 1998 C/O Lawson told me because I was deaf that I would have to

return to my Unit He also told me to come back when T could hear. After returning to

my unit I told the female officer on duty what happened and she told the counselor. The

counselor made a phone call and then I was told to go back. But where officiers are not

trained or educated on dealing with the handicap this type of problem continuously

happens.

I am interested in joining this lawsuit to improve the conditions within DOC for the

hearing impaired. I need a hearing enhancer. TRCC officials do not have one. I need this

to use the telephone when I have a hearing aid. Officials say they will replace my hearing

aid in about two weeks. Without the enhance this does not permit me to communicate

over the telephone.

I am sending a copy of this motion to counsel or record and the District Court.

Another matter I would like to address is the unsanitary condition of overcrowding

the TRCC facility. T have been put on the floor. Being hearing impaired T can not tell

when someone is using the toilet which is only inches from my blankets. Urine splatters

onto my bedding. Dust and crumbs collect on the floor. There is no room to move about

And even though I will only be subjected to these conditions for a few weeks they are not

healthy.

The person 1 am being housed with has an incurable disease. The only way he can

be cured is to have a liver transplant Arseneau #624917 has Heptitis C, it is active, and

prison officials have acted with deliberate indifference to my welfare and saftey.

MOTION TO JOIN — Page 2
My 22,1998



Also, due to the overcrowding at TRCC counts are late, guards are unable to feed

us our meals on time, we are being herded in a rush-rush manner through the messhall,

there are frequent fights breaking out in messhaH lines and in the unit, movements are

seldom ran on time, idlesness is being increased despite the Legislative directive of RCW

72.09.010 which orders DOC to reduce idleness, there are not enough jobs, the yard is

closed on mornings, the Law library is closed on weekends (to even condense things all

the more) and being handicapped in this crowded conditions this causes undo discomfort,

stress, and Üie potential for violence for which I am left totally without any protection.

Where I cannot hear it would be very easy for me to find myself in the violence of a riot

unable to protect myself because prison staff have abandoned their post or left me to fend

for myself.

I would like an immediate injunction placed against prison officials at DOC for this

overcrowding and subjecting me as a handicapped person to such conditions. On about

Jury 20, 1998 Captain Glebe said mat conditions would only get worse because Otympia

has ordered mem to overcrowd TRCC even more.

The SETTLEMENT is a fraud pertetrated to leave us in dire straights. It allows

DOC officials to put us in overcrowded institutions, next to urine, where violence may

erupt at any second, often does, and promotes idleness in violation of Legislative directives

which are clearly spelled out in RCW 72.09.010. Here it seems only the attorneys make

out by collecting $150,000.00. DOC Policy 49O.OSO lias no meaning if DOC officials may

treat us with apathy, telling us to come back when we can hear, or when they are allowed

MOTION TO JOIN — Page 3
July 22,1998



to place us in potentially dangerous situations with intentional and deliberate callousness

and disregard for the law. Easy remedies, such as opening the yard on mornings, such has

having the Law library open on weekends for everyone, instead of for a select few (as is

done at Airway Heights and other institutions). Unless you are going to fix the problems

we are facing a decree does absolutely no good. Obviously the problems are not fixed

when they continue to go on, and the handicapped are so blatantly discriminated against by

staff.

With üie right hand DOC is telHng us the problems are fixed. With the leñ hand

they are doing everything possible to maintain, increase, and create dangerous conditions

for the handicapped.

Please check these things out before putting this settlement into action.

Respectfully submitted this 22th day of July, 1998.

DANA H. LeGe£
Petitioner, Pro Se
P.O. Box 888
16774 170* Drive S.E.
TWIN RIVERS CORRECTION CENTER
D3-03-Floor DOC #921062
MONROE, WASHINGTON 98272-0888

MOTION TO JOIN — Page 4
My 22,1998



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

OFFICE OF THE CLERK

BRUCE RIFKIN 215 U.S. COURTHOUSE
CLERK SEATTLE, WASHINGTON 98104

July 29, 1998

Dana H LeGer
Twin Rivers Corrections Center
PO Box 888, D3-03-F1 #921062
16774 170™ Drive SE
Monroe, WA 98272-0888

RE: C92-1596R, Duffy, et al v. Riveland. et al

Pet's Motion to Join Action has been placed on the Court's motion calendar for 8/14/98
as the motion was either not noted or not assigned a proper calendar date. For future

reference, see Local Rule CR 7(d) for the United States District Court, Western District of
Washington.

Sincerely,

BRUCE RIFKIN, CLERK

by.
Kerry Lane, •Deputy Clerk

cc: all counsel
court file

CR7(d) Consideration of Motions
When there has been an adverse appearance, and unless otherwise provided below

or by rule or court order, motions shall be noted for consideration for the third
Friday after the motion is filed. Motions for preliminary injunction, to dismiss,
for summary judgment, and other dispositive motions shall be noted for the fourth
Friday after the motion is filed. The motion shall include in its caption
(immediately below the title of the motion) a designation of the Friday upon which
the motion is to be noted upon the court's motion calendar. A motion may be noted
for a Friday which is a holiday. The form shall be as follows:

NOTE ON MOTION CALENDAR: [insert date noted for consideration]
All motions will be decided as soon as practicable, and normally within thirty

days following the noting date.



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

PRESENT: THE HONORABLE BARBARA JACOBS ROTHSTEIN
UNITED STATES DISTRICT JUDGE

DATE: AUGUST 18, 1998

SEAN

CHASE

G. DUFFY,

V.

RIVELAND,

et al.,

Plaintiffs,

et al.,

Defendants.

NO. C92-1596R

IN CHAMBERS PROCEEDINGS:

The court has reviewed the motion by Dana H. Leger seeking
to be joined as a party to this action. The court will deny
Ms. Leger's motion and will, instead, consider her pleading as
an objection to the proposed settlement.

MINUTE ENTRY - August 18, 1998
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Earl J. Sveeten #253515
Airvay Heights Corrections Center
P.O. Box 1839 NA 01-L
Airvay Heights, WA 99001-1839

July 23, 1998

RE: Objection to Proposed Settlement in Duffy v Riveland,
NO. C92-1596R

Clerk of Court
united States District Court
1010 Fifth Avenue, Room 215
Seattle, WA 98104

Dear Honorable Clerk of Court:

This is my notice of objection to the proposed settlement

in Duffy v Riveland, No. C92-1596R. My objection(s) are

limited to: 1. Any proposed settlement in vhich one type of

disabled individual otherwise covered under the ADA of 1990 is

to be treated as a subcategory, and; 2. Proposed placement of

such subcategory of disabled persons in a specified state

prison facility.

Qualified individual vith a disability: I am a 54 year

old severely disabled individual under the jurisdiction of the

Washington State Department of Corrections. I suffer from CVA

stroke induced permanent left side paralysis vhich includes

substantial nerve damage in my left ear resulting in my being

hearing impaired. As a substantially hearing impaired

individual I claim status as a member of the class in the above

cited case.

The Washington State Department of Corrections nov, and

for the past three years, has utilized an unvritten practice of

"dumping mobility impaired inmates" at Airvay Heights

Corrections Center under guise of "medical needs", vhich is

discriminatory action in violation of the ADA of 1990. Through

the DOC's use of the PÜLHESDXT code (see proposed DOC Policy

490.050, p. 2 of 11, ¶2) all categories of disabled inmates are

routinely denied transfer to other DOC facilities vhich are

more appropriate in consideration of their individual custody

and time-left-to-serve status1, when those individuals ha/ve



high PÜLHESDXT codes. Such is a discriminatory practice/policy

of "dumping of disabled individuals (hearing impaired)"

included in the proposed settlement in vhich most/ if not all,

disabled individuals - of the hearing impaired subcategory -

would then be "dumped" at the Washington State Reformatory.

Such a division of disabled individuals into subcategories/ and

lending legal credence to such divisions through the proposed

settlement/ would then give license to the Washington State

Department of Corrections to further categorize individuals

with disabilities into other subcategories and "dump" those at

other specified facilities in violation of federal mandates of

equality under 42 UCS 2000; 42 USC 12101/ and; 29 ÜSC 701/ et.

seq. The ADA of 1990 affords equality to individuals with

disabilities in all walks of life; including prison facilities/

see; 28 CFS 1; 36 CFP Part 1191. Categorizing the hearing

impaired as a subcategory of the disabled/ and then dumping

them in a single proposed prison facility violates the intent

of federal mandate under the above cited statutes.

As included in the proposed settlement the defendants

offer a new DOC Policy 490.050/ supposedly intended to set

policy prohibiting discrimination against the disabled/ in

which it is clearly specified that when the disabled are

discriminated against they may utilize the certified offender

grievance process to resolve those issues. DOC Policy 490.050

is but a restatement/ albeit more clearly defined and

specified/ than the pre-existing DOC Policy 100.500 which has

been in effect since 1992 when the Duffy v Riveland case

originated. Had defendants followed their own pre-exiting

policy prohibiting discrimination in 1992 Sean Duffy would not

have been forced to file this present complaint/ which cost him

untold hours of litigations and the time and expense of the

federal courts during the past six (6) years. The question for

the court then becomes; defendants failed to follow DOC policy

100.500 in 1992 and are we disabled to believe that the

defendants will follow their newly proposed DOC policy

490.050(?).



For those hearing impaired individuals such as Sean Duffy

who prefer to be housed at the Washington State Reformatory

they should/ of course, be afforded that choice/ just as all

individuals with disabilities must be afforded assignment and

access to all prison facilities so long as they othervise meet

or exceed the criteria in regards to custody designations

and/or time-left-to-serve on sentence(s).

The State of Washington's Department of Corrections has a

legally imposed Congressional mandate to make all of its

various prison facilities equally accessible to all individuals

vith disabilities/ regardless of the individual's particular

type, or category, of disability. The proposed settlement in

this case is but a piece-meal patch work quick-fix resolution

that fails to adequately address a judicious long term

solution/ vhich if approved/ vill allow defendants to seek

other piece-meal patch work quick-fix settlements in other such

actions by other categories of disabled individuals. I ask the

honorable court to reject the defendant's proposed settlement

in this case.

Respectfully Submitted:

Earl J. Sweeten,


