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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

JULIA ANN JACKSON, ERICA 
BERNAL, and MARTIN MARTINEZ 
Individually and on Behalf of a Class 
of Others Similarly Situated, 

) 
) 
) 
) 
) 
) Plaintiffs, 

v. 

THE COUNTY OF BEXAR, 

Defendant. 

) CIVIL ACTION NO. SA-07-CV-928-FB 
) 
) 
) 
) 
) 

JOINT MOTION FOR PROTECTIVE ORDER 

TO THE HONORABLE FEDERAL DISTRICT JUDGE FRED BIERY: 

1. Plaintiffs and Defendant are in the process of engaging in discovery in 

preparation for the prosecution of the above-styled cause. 

2. From time to time in this litigation the parties desire to hold confidential 

documents for the eyes only of the counsel in this suit, or for the legitimate purposes only 

ofthe progression of the litigation in this matter. 

3. The parties request the Court sign the attached Protective Order so as to 

safeguard what counsel believe in good faith is classified or privileged infonnation. The 

parties further ask for what further relief to which they may be justly entitled. 

Respectfully submitted, 

CLARK, THOMAS & WINTERS 
A Professional Corporation 

2632 Broadway, 401 S. 
San Antonio, Texas 78215 
(210) 582-0220 (Telephone) 
(210) 582-0231 (Facsimile) 
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and 

300 West 6th Street, 15th Floor 
Austin, Texas 78101 
(512) 495-8882 - Tclephonc 
(512) 2 - Facsimile 

Laurence S.Kurth -lsk@ctw.com 
State Bar No. 11768450 
Lori' W, IJanson - lwh@ctw.com 
State Bar No. 21128500 . 
Willianl P. Johnson .• wnj@ctw.com 
Slate Bar No. 24002367 

:~OCljt?ff?-
, '- :. Mi.Charlcs1:LaDuca 

Mi;. AlexandraC. Warren 
Mi. R.. Brent Walton . 
Cun~Q Gilbert & LaDuca, LLP 
507 C Slreet NIl . . 
Washington, bC 20002 
rclephone;.(20;2)78<;1-3960 

B 

T~I~OPier: (2;vr9-1813 

y: V~ 
J ani C. IJanington 
Tex s Civil Rights Proje t 

5 Mon[cipolis Drive 
Auslin, TX 78741 
Telephone: (512) 474-5073 
Telecopier: (512) 474-0726 

.:.; .. 
ATTORNEYS FOR PLAINTIFFS AND 
PROPOSE:PCLASS' .. 

"" 

:. ,'.. '.; 

,;: 

~005/014 
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CERTIFICATE OF SERVICE 

I hereby certify that on January 1.5 2009, the above pleading was served on the 
following counsel of record in accordance with the Federal Rules of Civil Procedure: 

Mr. Sam Lock 
Law Offices of Sam H. Lock 
1011 S. Alamo 
San Antonio, TX 78210 

Mr. Alexander E. Barnett 
Mr. Gary E. Mason 
Mr. Nicholas A. Migliaccio 
The Mason Law Firm, LLP 
1120 Avenue of the Americas 
New York, NY 10036 

James C. Harrington 
Texas Civil Rights Project 
1405 Montopolis Drive 
Austin, TX 78741 
Telephone: (512) 474-5073 
Telecopier: (512) 474-0726 
Ms. Sue Aun Gregory 
Bexar County Asst. Criminal District 
Attorney 
Civil Division 
300 Dolorosa, Suite 4049 
San Antonio, TX 78205 

Mr. Elmer Robert Keach, III 
Law Offices of Ehner Robert Keach, III 
1040 Riverfront Center 
P.O. Box 70 
Amsterdam, NY 12010 

Mr. Charles J. LaDuca 
Ms. Alexandra C. Warren 
Mr. R. Brent Walton 
Cuneo Gilbert & LaDuca, LLP 
507 C Street NE 
Washington, DC 20002 

Kerrisa Chelkowski, Esquire 
Law Office of Kerrisa Chelkowski 
1011 South Alamo Street 
San Antonio, TX 78210 
Telephone: (210) 228-9393 
Telecopier: (210) 226-7450 

Laurence S. Kurth 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

JULIA ANN JACKSON, ERICA 
BERNAL, and MARTIN MARTINEZ 
Individually and on Behalf of a Class 
of Others Similarly Situated, 

) 
) 
) 
) 
) 
) Plaintiffs, 
) CIVIL ACTION NO. SA-07-CV-928-FB 

v. ) 
) 

THE COUNTY OF BEXAR, ) 
) 

Defendant. ) 

AGREED PROTECTIVE ORDER 

The Joint Motion for entry of a Protective Order is GRANTED. 

Upon motion of all the parties for a Protective Order, 

It is hereby ORDERED that: 

I. All Classified Information produced or exchanged in the course of this litigation 

shall be used solely for the purpose of preparation and trial of this litigation and for no other 

purpose whatsoever, and shall not be disclosed to any person except in accordance with the terms 

hereof. 

2. "Classified Information," as used herein, means any information of any type, kind 

or character which is designated a "Confidential" or "For Counsel Only" (or "Attorneys' Eyes 

Only") by any of the supplying or receiving parties, whether it be a document, information 

contained in a document, information revealed during a deposition, information revealed in an 

interrogator! answer or othenvise. In designating infonnation as "Confidential" or "For Counsel 

Only" (or "Attorneys' Eyes Only"), a party will make such designation only as to that 

information that it in good faith believes contains confidential information. Information or 

::ODMA IGRPWISEISA _ Dom.SA ]OASA_Lib:3 I 933. I 1 
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material which is available to the public, including catalogues, advertising materials, and the like 

shall not be classified. 

3. "Qualified Persons," as used herein means: 

(a) Attorneys of record for the parties in this litigation and employees of such 
attorneys to whom it is necessary that the material be shown for purposes of this 
litigation; 

(b) Actual or potential independent technical experts or consultants, who have been 
designated in writing by notice to all counsel prior to any disclosure of 
"Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") information to 
such persons, and who have signed a document agreeing to be bound by the terms 
of this protective order (such signed document to be filed with the Clerk of this 
Court by the attorney retaining such person); 

(c) The party or one party representative (in cases where the party is a legal entity) 
who shall be designated in writing by the party prior to any disclosure of 
"Confidential" information to such person and who shall sign a document 
agreeing to be bound by the terms of this protective order (such signed document 
to be filed with the Clerk ofthis court by the party designating such person); and 

(d) If this Court so elects, any other person may be designated as a Qualified Person 
by order of this Court, after notice to all parties and hearing. 

4. Documents produced in this action may be designated by any party or parties as 

"Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") information by marking each 

page of the document(s) so designated with a stamp stating "Confidential" or "For Counsel 

Only" (or "Attorneys' Eyes Only"). 

In lieu of marking the original of a document, if the original is not produced, the 

designating party may mark the copies that are produced or exchanged. Originals shall be 

provided for inspection. 

5. Information disclosed at (a) the deposition of a party or one of its present or 

purpose of this litigation, or (b) the deposition of a third party (which information pertains to a 

party) may be designated by any party as "Confidential" or "For Counsel Only" (or "Attorneys' 

"ODMAIGRPWISEISA_Dom.SA]OA.SA_Lib,31933.1 2 
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Eyes Only") infonnation by indicating on the record at the deposition that the testimony is 

"Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") and is subject to the 

provisions ofthis Order. 

Any party may also designate infonnation disclosed at such deposition as "Confidential" 

or "For Counsel Only" (or "Attorneys' Eyes Only") by notifying all of the parties in writing 

within ten (10) days of receipt of the transcript, of the specific pages and lines of the transcript 

which should be treated as "Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") 

thereafter. Each party shall attach a copy of such written notice or notices to the face of the 

transcript and each copy thereof in his possession, custody or control. All deposition transcripts 

shall be treated as "Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") for a period 

often (10) days after the receipt of the transcript. 

To the extent possible, the court reporter shall segregate into separate transcripts 

infonnation designated as "Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only"), 

with blank, consecutively numbered pages being provided in a non-designated main transcript. 

The separate transcript containing "Confidential" or "For Counsel Only" (or "Attorneys' Eyes 

Only") infonnation shall have page numbers that correspond to the blank pages in the main 

transcript. 

6. (a) "Confidential" infonnation shall not be disclosed or made available by the 

receiving party to persons other than Qualified Persons. Infonnation designated as "For Counsel 

Only" (or "Attorneys' Eyes Only") shall be restricted in circulation to Qualified Persons 

described in Paragraphs 3(a) and (b) above. 

(b) Copies of "Confidential" or "For Counsel Only" (or "Attorneys' Eyes 

Only") infonnation provided to a receiving party shall be maintained in the offices of outside 

counsel for Plaintiff(s) and Defendant(s). Any documents produced in this litigation, regardless 

::ODMA IGRPWISEISA_Dom.SA ]OA.SA _ Lib:3 I 933. I 3 
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of classification, which are provided to Qualified Persons of Paragraph 3 (b) above, shall be 

maintained only at the office of such Qualified Person and only working copies shall be made of 

any such documents. Copies of documents produced under this Protective Order may be made, 

or exhibits prepared by independent copy services, printers or illustrators for the purpose of this 

litigation. 

(c) Each party's outside counsel shall maintain a log of all copies of "For Counsel 

Only" (or "Attorneys' Eyes Only") documents which are delivered to anyone or more Qualified 

Person of Paragraph 3 above. 

7. Documents to be inspected shall be treated as "For Counsel Only" (or "Attorneys' 

Eyes Only") during inspection. At the time of copying for the receiving parties, such inspected 

documents shall be stamped prominently "Confidential" or "For Counsel Only" (or "Attorneys' 

Eyes Only") by the producing party. 

8. Nothing herein shall prevent disclosure beyond the terms of this order if each 

party designating the information as "Confidential" or "For Counsel Only" (or "Attorneys' Eyes 

Only") consents to such disclosure or, if the court, after notice to all affected parties, orders such 

disclosures. Nor shall anything herein prevent any counsel of record from utilizing 

"Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") information in the 

examination or cross-examination of any person who is indicated on the document as being an 

author, source or recipient of the "Confidential" or "For Counsel Only" (or "Attorneys' Eyes 

Only") information, irrespective of which party produced such information. 

9. A party shall not be obligated to challenge the proprietary of a designation as 

"Confidential" or "For Counsel Onlyll (or "Attorneys' Eyes Only") at the time made, and a failure 

to do so shall not preclude a subsequent challenge thereto. In the event that any party to this 

litigation disagrees at any state of these proceedings with the designation by the designating 

::ODMAIGRPWISEISA_Dom.SA]OA.SA_Lib:31933.1 4 
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party of any infonnation as "Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only"), or 

the designation of any person as a Qualified Person, the parties shall first try to resolve such 

dispute in good faith on an infonnal basis, such as production of redacted copies. If the dispute 

cannot be resolved, the obj ecting party may invoke this Protective Order by obj ecting in writing 

to the party who has designated the document or infonnation as "Confidential" or "For Counsel 

Only" (or "Attorneys' Eyes Only"). The designating party shall be required to move the Court 

for an order preserving the designated status of such infonnation within fourteen (14) days of 

receipt of the written objection, and failure to do so shall constitute a tennination ofthe restricted 

status of such item. 

The parties may, by stipulation, provide for exceptions to this order and any party may 

seek an order of this Court modifYing this Protective Order. 

10. Nothing shall be designated as "For Counsel Only" (or "Attorneys' Eyes Only") 

infonnation except infonnation of the most sensitive nature, which is disclosed to persons of 

expertise in the area would reveal significant technical or business advantages of the producing 

or designating party, and which includes as a major portion subject matter which is believed to 

be unknown to the opposing party or parties, or any of the employees of the corporate parties. 

Nothing shall be regarded as "Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") 

infonnation if it is infonnation that either: 

(a) is in the public domain at the time of disclosure, as evidenced by a written 
document; 

(b) becomes part of the public domain through no fault of the other party, as 
evidenced by a written document; 

rightful and lawful possession at the time of disclosure; or 

(d) the receiving party lawfully receives such infonnation at a later date from a third 
party without restriction as to disclosure, provided such third party has the right to 
make the disclosure to the receiving party. 

::ODMA IGRPWISEISA_Dom.SA ]0A.SA_Lib:31933.1 5 
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11. In the event a party wishes to use auy "Confidential" or "For Counsel Only" (or 

"Attorneys' Eyes Only") information in auy affidavits, briefs, memorauda of law, or other papers 

filed in Court in this litigation, such "Confidential" or "For Counsel Only" (or "Attorneys' Eyes 

Only") information used therein shall be filed under seal with the Court. 

12. The Clerk of this Court is directed to maintain under seal all documents and 

trauscripts of deposition testimony aud auswers to interrogatories, admission and other pleadings 

filed under seal with the Court in this litigation which have been designated, in whole or in part, 

as "Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") information by a party to 

this action. 

13. Unless otherwise agreed to in writing by the parties or ordered by the Court, all 

proceedings involving or relating to documents or any other information shall be subject to the 

provisions of this order. 

14. Within thirty (30) days after conclusion of this litigation aud auy appeal thereof, 

any document aud all reproductions of documents produced by a party, in the possession of auy 

of the persons qualified under Paragraphs 3(a) through (d) shall be returned to the producing 

party, except as this Court may otherwise order or to the extent such information was used as 

evidence at the trial. As far as the provisions of auy protective orders entered in this action 

restrict the communication aud use of the documents produced thereunder, such orders shall 

continue to be binding after the conclusion of this litigation, except (a) that there shall be no 

restriction on documents that are used as exhibits in Court unless such exhibits were filed under 

seal, and (b) that a party may seek the written permission of the producing party or order of the 

Court with respect to dissolution or modification of such protective orders. 

15. This order shall not bar any attorney herein in the course of rendering advice to 

his client with respect to this litigation from conveying to auy party client his evaluation in a 

::ODMA IGRPWISEISA_Dom.sA ]OA.SA _Lib:31933.1 6 
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2/2008 16:10 FAX 210 582 0231 CLARK THOMAS WINTERS Ij!j 013/014 

gener,,1 way of "Confidential" or "For Counsel Only" (or "Attorneys' Eyes Only") il1(ol1m,lion 

produced or exchanged herein; provided, however (hu( in rendering such advice and otherNise 

communicating with his client, the al(orney shall not disclose the specific contents of any 

"Confidential" or "For Coullsel Only" (or "Attorneys' Eyes Only") information producc~ by 

another party hmein, which disclosure would be contrary to the tenns of this Protective Order, 

16. Any party designating any person as a Qualified Person shall have Ihe dULl' 10 

reasonably cnsure that such person observes the 'i/;rinso'f this Protective Order and shal ( be 

responsible upon breach of such duty for the failure of any such persoll to observe the tenns of 

this Protective Order. 
,',:. . . '. r;.: .'.'0;::; ,,".,." 

srGNED this -,----'-.. day of-,-c-,---_---,,--_,, 2009. 
; ',', 

..... 

.... NON. FRED BIERY.' .. ,'. 
UNITED STATES D1STRICf JUDGE 

::=C't1f£ 
Charles J. LaDucfl""charlesl@ci.meolaw.com:·· .. i 
R. Bren! Walton - bwalton@clmeolaw.com 
Alexandra C. Warren "'8warrep@Cungolaw;eon1 ' .. 

Clmco Gilbert and LaDuca, LLP 
507 C Street, NE 
Washington, DC 20002 
(202)789-3960. Telephone 
(202)789-1813 - F~csimile 

... ; .... 

By: _1--i:-::::>l.......:':::o...J~"H.>W,l'!1/f--~~ 
lllnes • Hanington " .. .. : , .. 

Texas 'vil ghls Project 
1405 Mon opolis brive 
Austin, TX 78741 
(512) 474-5073 - Telephone· 
(512) 474-0726 - Facsimile.: 

> ...• :, 

A TrORNEYS FOR PLAINTIFFS 

',' ,: .. , 
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By; -----1~~~c."-L-!.~~~~ 
Sue Ann Gregory - s e 0 alb 

Bexar County District Attorney's Office 
300 Dolorosa, Suite 4049 
San Antcmio, TX 78205 
(210) 33~-2139 - Telephone 

(210) 3~35-21S1-csi: 

. ~7dF By; • 
I,aur"Tlce S_ Kurth - Isk@ctw_coll1 
State Bar No. 11768450 
Lori W. Hanson -lwh@ctw.com 
Sj:ate BarNo. 21128500 

Clark, Thomas & Winters, P.C 
2632 Broadway, 40 [ S. 
San Antonio, TX 78215 
(210) 58+0 0220 - Telephone 
(210) 582-0231 - Facsimile 

And 
, 

By: William P. Johnson - wpj(a),g(W,COfIl 

State Bar No. 24002367 
Clark, Thomas & Winters, p.e. 
300 West 6"' Street, J 5"' Floor 
Austin, 'Iiexas 78701 
(512) 495-8882·- Telephone 
(512) 474-1129 -I'acsimile 

I 

ATTORNEYS FOR DEFENDANT 

, 
;;ODMAIGRl1WISIlISA_Dom,SI\J'OA.SA,.LiboJ 1933.1 8 
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