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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

WILLIAM SUGAGS, ¢t al.,

Casc No. 1:06-cv-00087(RMEB)(JS)

Plainti T,
Y.

THE COUNTY OF CUMBERLAND, ct al.

L R e e

Defendants.

PR |
ORDER GRANTING FINAL APPROVAL
OF CLASS ACTION SETTLEMENT AND JUDGMENT

THIS CASE coming on for hearing before the Honorable Renee Marie Bumb,
U.S.N.J. on November 25, 2008, pursuant to this Court’s Order of August 19, 2008, in
order for this Court to conduct a final faimess hearing (o determine, under Federal Rules
ol Civil Procedure 23(f) whether the proposed Seitlement Agrecment between the partics
is fair, reasonable and adequate, and 1o address Class Counsel’s application pursuant 1o
Federal Rules of Civil Procedure 23(h) and 54(d)2) for an award of attorney’s fees and
costs; and the Settlement Class Members being represented by Class Counsel and
Defendants being represented by their atiorney;

AND THE, COURT having read and considered the Settlement Agreement, the
Notice Plan, and Memoranda of Law submitted by Class Counsel, having received
evidence at the hearing, having heard arguments from Class Counsel and the Defendants,

and having considered the submissions by Class Members, now makes the following:
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FINDINGS OF FACT
1. This action was commenced on January 9, 2006, as a class action.
2. After two yeurs of intensive litigation, including extensive discovery and motion

practice, and as a result of intensive, arm’s length nepotiations between Class Counsel
and Defendants, including settlement conferences before former Magistrate Judge Joel
Rosen, the parties have reached accord with respeet to a Settlement that provides
substantial benefits 1o Settlement Class Members, in retumn for a release and dismissal of
the claims at issue in this casc against the Defendants (“Settiement Agreement™). The
resulting Settlement Agreement was preliminarly approved by the Court on August 19,
2008.

3. As part of the Order Granting Preliminary Approval, this Court approved a
proposed Notice Plan and Class Notice, which provided Settlement Class Mcmbers
notice of the proposed settlement. The Notice Plan provided an opportunity for Class
Members 10 file objections to the Settlement, and an opportunity to opt-out of the
Settlement.

4. As of the deadline for the filing of objections, no objections or opt-outs werg
filed. Given the sive of this Settlernent, and the Notice Plan described above, this Court
finds that the lack of objections and opt-outs is indicative of the fairmess, reasonablencss
and adequacy of the Settlemcnt with the Defendants.

5. The settling parties have filed with the Courl an affidavit from The Garden City
Group declaring that the mailing of the Court-approved notice, consistent with the Notice
Plan, has been completed.

6. The Court finds that the published notice, mailed notice and Internet posting
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constitute the best practicable notice of the Iairness Hearing, proposed Settlement, Class
Counsel’s application for fees and expenses, and other matters set forth in the Class
Notice and Short Form Notice; and that such notice constituted valid, due and sufficient
notice to all members of the Settlement Class, and complied fully with the requirements
of Rule 23 of the Federal Rules of Civil Procedure, the Constitution of the United States,
the laws of New Jersey and any other applicable law.

7. Any persons who wished to be excluded from this action were provided wan
opportunily to “opt-out”™ pursuant to the Notice. However, no individuals opted to
exclude themselves from this aclion,

8. Settlement Class Members are bound by the: Settlement, Settlement Agreement,
the terms of the releases contained within the Settlement Agreement, and the Final Order
and Judgment. Settlement Class Members do nol have a further opportunity to opt-oul of
thig Aclion,

9, Any Class Member who did not tmely [le and serve an objection in writing to
the Settlement Agreemeni, 1o the entry of Final Order and Judgment, or to Plaintiff’s
Class Counsel’s application for fees, costs, and ecxpenses, in accordance with the
procedure set forth in the Class Notice and mandated in the Order Granting Preliminary
Approval of Selllement, is deemed to have waived any such objection by appeal,
collateral attack, or otherwise.

10, On the basis of all of the issues in this litipation, and the provisions of the
Settlement Apgreement, the Court is of the opinion that the Settlerment is a fair, reasonable
and adequate compromise of the claims against the Defendants in this case, pursuant to

Rule 23 of the Federal Rules of Civil Procedure. There are a number of factors which the
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Court has considered in affirming this Settlement, including:

a. 'The liability izsuce in this casce have been viporously contested.

b. This Settlement has the benefit of providing relief to Class Members now,
without further litigation, under circumstances where the liability issues are still
vigorously contested among the parties to this litigation and among the partics to the
individual litigation. This Settlement provides Class Members with a substantial
monctary henefit.

¢.  This Settlement is clearly a byproduct of hard-fought litigation between
the parties, and not a result of any collusion on (he part of Class Counsel or Counse! for
the Defendants.
11.  Class Counsel submitted to the Court and served on thc Decfendants their
apphcation for reasonable attorneys” fees, costs, and expenses consistent with the terms
of the Settlement Agreement. ‘This Court has considered Class Counsel’s request and
hercby grants the request.
12, The claims procedure established under the Settlement Agreement is fair, a
simplificd process, and workable. [n any evenl, the Court will retain jurisdiction to work
out any unanticipaled problems.

NOW, THEREFORE, ON THE BASIS OF THE FOREGOING FINDINGS
OF FACT AND THE COURT HEREBY MAKES THE FOLLOWING
CONCLUSIONS OF LAW:

13, This Court has jurisdiction over the parties and the subject matter of this
procceding.

14.  Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the following
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Settlement Class is certified for purposes of final settlemoent:
All persoms who have been or will be placed into the custody of the Cumberland
County Correctional Facility after being charged and arrested within the County of
Cumberland for misdemcanors, violations, traffic infractions, failing to make
payment on outstanding traflic violations, failing to make payment on outstanding
fines or other minor crimes or violations and were or will be strip searched upon their
transfer and entry into Cumberland County Correctional Facility, The class period
commences on Janvary 9, 2004 and extends until December 1, 2006, Specifically
excluded from the class are Defendants and any and all of their respective affiliates,
legal reprosentatives, heirs, successors, employees or assignees,
15. The Court finds that, for the purpose of this Settlement, the requirements of Rule
23 of the Federal Rules of Civil Procedure are satisfied, and that a class action is an
appropriate method for resolving the disputes in this litigation. All the prerequisites for
clasg certification under Rule 23 arc present. The Class Members are ascertainable and
too numerous to be joined. Questions of law and fact common to all Class members
predominate over individual issues and should be determined in one proceeding with
respeet to all Class members, The Class Representative’s claims are fypical of those of
the Class. The Class action mechanism 1s superior to alternative means for adjudicating
and resolving this action.
16, The Settlement Class Representative, William Suggs, is cntitled to and is hereby
awarded a payment of $15,000, in recognition of the efforts he undertook in connection
with this lawsuit. All Class Members who have made claims on the setllement are
cntitled to receive their pro rata share of (he settlement fund after administrative
expenses, attorneys’ fees and expenscs, and incentive awards are deducted from the fund,
17. Class Counsel are qualified, experienced, and have aggressively litigated this
case, thercby demonstrating their adequacy as counsel for the Settlement Clasy, Scth

Lesser, Esquire, of Klafier Lesser & Olsen LLILP, Haddonfield, New Jersey and

White Plains, New York; Charles J. LaDuca, Esquire, of Cuneo Gilbert & LaDuca, LLP,
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Washington, DC; Elmer Robert Keach, III, of the Law Offices of Elmer Robert Keach,
I, Amsterdam, New York; and William A, Riback of William Riback, 1.L.C, are hereby
appointed ag Counsel for the Settlement Class pursvant to Federal Rules of Civil
Procedurc 23(a)(4) and (g).
18.  The Court grants final approval of the Settlement Agreement, as being fair,
reasomable and adequate, pursuant to Rule 23(f) of the Federal Rules of Civil Procedure
and that distribution should proceed pursuant 1o the [inal form of the Plan of Distribution
that has been submitted to the Court.
19.  'The Court finds that the request for altorneys” fees in the amount of $1,350,000
and retmbursement of costs of $22,000, made pursuant to Federal Rules of Civil
Procedure 23(h) and 54(d)(2}, is rcasonable and is granted.

NOW, THEREFORE, ON THE BASIS OF THE FOREGOING FINDINGS
OF FACT AND CONCLUSIONS OF LAW, IT 1S HEREBY ORDERED,
ADIUDGED AND DECREED AS FOLLOWS:
1. The Motion for I'inal Approval of the Proposed Settlement is GRANTED.
2. The Scttlement Class Representative, William Suggs, 15 entitled 10 and is hereby
awarded a payment of $15,000 in recognition of the efforts he undertook in connection
with (his lawsuit. All Class Members who have made claims on the scttlement arc
entitled to receive their pro rata share of the settlement fund after administrative
expenses, attorneys’ fees and expenscs, and incentive awards are deducted from the fund.
3, The Class Counscl's application for allormeys” leey and expenses i granted.
4. This Action and all elaims against the Settling Defendant are hereby dismissed

with prejudice, but the Court shall retain exclusive and continuing jurisdiction of the
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Action, all Partics, and Setllement Class Members, (o interpret and enforce the torms,
conditions and obligations of this Settlement Agrecment.

5. All Class Members who have not timely filed an opt-out request (and no such opt-
outs were received) are barred and cnjoined from commencing and/or prosecuting any
claim or action against the Defendants. Any Class Member who has not timely filed a
request 1o exclude himself or hersell (and no such requests were reccived) shall be
enjoined from iniliating and/or proceeding as a ¢lass action in any forum.

IT IS 8O ORDERED.

Dated: Wonganber 28, 2006 h
Hon. Rence Marie Bumb
United States District Judge

g




