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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

PRISON LEGAL NEWSZ,

Eogey

P:i_a;j_ﬂti_:_L,

7.

FULTON COUNTY, GA and
SHERIFF MYRON FREEMAN,
Individually and in his official
Capacity as Fulton County Sheriff

Defendants.

ettt Nt S et Swpr S et it e S

JOINT MOTION TO APPROVE PROPOSED CHANGES TO FULTON COUNTY
SHERIFF’'S DEPARTMENT JAIL BUREAU POLICIES AND PROCEDURES 3000-01

COME NWOW, the parties in the above-styled case, by and
through ftheir underszigned counsel, and move this Heonorable Court
to apprrove changes to the Fulteoen County Sheriff’s Department
Jail Bureau Policies and Procedures Number 3000-01  ("™Maill

N !

Policy”), as attached hereto as Exhibit “A.

Cn February 4, 2008, the Court crdered Defendants Fulton
County, Georgia and Sheriff Myren Freeman (“Defendants”) to
enforce the Mall Pelicy currently in place and to notify the

Plaintiff and the Court should it make any change in the new

mail policy. Defendants have notified Plaintiff of proposed
changes to the Maill Policy. Plaintiff and Defendants have

agread Tthat the provisicons ¢f the policy having to do with the
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receipt and processing of publications are constitutional.
Censequently, parties respectifully move the Court to find

the porticns of the Mail Policy attached hereto as Exhibiz “A7Y

having to do with the receipt and preocessing of publications

constitutional. A proposed corder is attached as Exhibit “B.”

Respectfully submitted this 9" day of May, 2008

/s/ Gerald Weber Rolesia Butler Dancy
Gerald Weber Georgia Bar No., (099928
Georgia Bar No. 744278
wgerryweberfgmail.com /s/ Nwakaego Okparaeke
Nwakaego I. Okparaeke
Georgia Bar No. 141448
F.O., Box 5321 nwakaego.okparaekeldfultoncountyga.gov

Atlanta, Gecrgia 31107

(404) EB22-0507
OFFICE OF THE FULTON COUNTY ATTORNEY
141 Pryor Street, 5.W.

/s/ G. Brian Spears Suite 4038
Brian Spears Atlanta, Gecrgila 30303
Gecorgia Bar No. 670117 (404) 612-02406

bspearsiémindspring.com

1126 Ponce de Leon Ave., N.E
Atlanta, CGecrgia 30306
(4C4) 872-708¢6
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CERTIFICATE OF COMPLIANCE

I hereby certify that the foregoing JOINT MOTION TO APPROVE
PROPOSED CHANGES TC FULTON COUNTY SHERIFF'S DEPARTMENT JAIL
BUREAU POLICIES AND PROCEDURES 3000-01 has been prepared in 12

ocint Courier New font and ccomplies with Leocal Rule 5.1 and 7

3

and that on this day, I electreonically filed the foregoing

document wiith fThe Clerk of Court using the CM/ECE svysten.
Az

This 9" day of May, 2008.

/s/ Nwakaego Okparaeke
Nwakaego Ckparaeke

OFFICE OF THE FULTON COUNTY ATTORNEY
141 Pryor Street, S.W.

Suite 40328

Atlanta, Georgla 20303

(4G4) 612-02406
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EXHIBIT A
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Fulton County Sheriff’s Office
Jail Bureau Policies and Procedures

Eifective Date:

INumber: 3808-01 Pages: 7

?);uf

sindexs

Tail, Tefephone, Visiting/Program and Activity Distribution:

Inmutc Mail Procedures

05 thru '\Evl{}

Fanuury 4, 2008

CApprevisg Authority Signature:

CReview: Annually
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Pape 2 6f 7

¢ 300001

Hursate Mall Procedur

ik, Scope
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entatives acting in official cap

Nop-Privileged Correspondence

Non-priviieged correspondence 16 defioed as thel comrespondence t

privileged.

Rejeected Mail

sterial that 13 sexually explicin poses @t

rimnal activity,

Correspondenas or ny

or that fuci

disvinhine o the fac

Indigent Inmate

sher account for fourteen (14)

fors {83,000 or fessin b

atance of three de
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cemgecutive davy

V. Procedures

Al

Ceneral Guidelines
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5 and procecure:

1. Writen pol
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edd of the mail procedures. This
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i othe same
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el that ;
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Effective
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vodeate Madl Procedures

O3 Page 3 of 7

B.

i -y PR 1 "
reoand s d ofthe

a0l such

i he sender shall have the ¢ ,ﬂ;wmmm 10 appe
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21 Cmjevance T
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forwardin
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B stamped with o n
the Post Office

H, Mal Roon personne! shal

ara aily Loe of 211 muad that 2 returmned o the sender

Inmate Mail Limitations

Irmates are probubited from corr : m% with wnates at the jai or with
immates i another 1ail or corred wit written approval from the Chiet
Jailer,
Z ity members! may be approved by
a Keytiest ro Communicate witlt an iman’gmhrd
kS cstating 11 the request was demed o
ailer may melude supulations,
5.
i ; hall have three {S3.00) or lessin
1 account for fourteen {143 com v davs, ‘v’ rification »;I‘éik(‘z"c ce ghall be
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RIBHN

CEamste Mail i’?mmum

Fage d of 7

3. \m* up to
The Fall
P resources non- p:‘:\ 12‘ 3;;:;5 il
esponding with family and {riends),
D.
i P o g speciiied class of persoms and
Courts, officials of the confiomg cuthorty,
al chief executive offtcery; adpinistrators of grievance systoms; and
members of the parebng authority. Incoming prvileped mail may only be opened to
inspect for contraband in the presence of rhe inmate, unless waived by the immate in
writing or the mail iy received in clreumstances which indicate contamination or
vther imniinent threat to hendth and safety,
2 Mad! Room stafT shall starnp all privileged nes! “Legal Mail™
3 StalVeball deliver privifeged Monday through Friday, and shall open the

the mmates’ presence o Intercept moenies o

4. Andncidemt qur! shiall be writen M eontraband s fn
shali be notified by the Chief Jasier or designee that
contraband is seized. the seizing staff meanbe ::E dif promp

wer for determmation of appron Hionis.

properly maintained.

arnied i1 nrivé%cpcd math
{he contrabund ha

other forms of contraband.

S

S
been seized.
iy deliver it 10 the watch

The cham of custody shail be

3. Con wh that 1 legal owtside corrcetiona] mstitutions shali be returned to the sender
unfess perishable. Perishabley shail

0. Crutgoing prvileged mail shall not b Ca reasonable time ol
o oexceed s cn’;=> ' 5 }m:d s ovenficanion that 8 pmpczf s addressed o a
DETSON O HUENCY, e category udges, the courts, et}

I Outgaing Mait Procedures
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LT i;z d operatng provedures, E:d‘:z';;; or state faws or ‘w court arder,

2. Quigoing mad may be opened and the contents inspected o delermine i

hysical harm

a. The mad contams th

acti \‘fi}-’;

b The mad threatens plackma! or exiorfion:

against a person or threats of crimis

Effective
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Cimmate Mal Provedures RETHER TR Pupe 3ol 7

S P P D B
The mait contains plans of escl

G TS 1 .Liunhlnf <
1 wemil 1
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1 T o

o VIOEENCE and 1

ing seouriy

ation,

'}Mu or designee shatl matiate a formal inve
W procensed in aceo L%uuy’; with SOP 10.3, Property and

and the ,ka
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s debivered to the Post Office

ST H U I

datly except for weckes u]w (md holidays.

k. Incoming Muail

s tweniv-four (24 hours, excluding weekends and

dor more t

I. Muid sti'za.ﬁ’;a no
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Z vonitored o determine @y escap PR, secunty or atier ik
v 1o inroduce conrahand into the facility,

3 osul money orders recetved thro 13- ‘I‘;c aund shall be wken o the mmate for signaiure,
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@ receipt for the transaction.
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i accordance with SOP 1003, Property and E 11:!@‘.&'( e Control, T’h—: sender shal! be
notilied regarding the discovery of conraband and the mode of notifying the sender sh

-

Effective
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Marl recetved o

ter the sende
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Effective
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8l
<., shall not be accepted.
2 e cydntaovedf e reiys Pl T P O
o obtain publications from the Pernusal Library.
3. Veoftecovered readin S

Norer Dictionaries, religious publicazions, other prior spproved pragram books, and non-
profit erganization publicarions are nof incliuded in s toetal,

hY Inrnates are not
a five hazard,
Yiygpeles "
J. Packages

wil be inspecied for contraband.

Adl packages

i

VI Review

reviewed at feast annually.

Effective _ R
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EXHIBIT B
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IN TEE UNITED STATES DISTRICT COURT
NCRTHERN DISTRICT OF GECORGIA
ATLANTA DIVISION

e . T S
Sali LilizAl NEWE,
Fe rvr e
LRI, i
I —UV 2ol - CAR

JOINT CONSENT ORDER APPROVING PROPCEED CHANGES TO FULTON COUNTY
SHERIFF'S DEPARTMENT JAIL BUREAU FPOLICIES AND PROCEDURES 3000-01
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nicrce the Tulto
s lick 2l Procedureos
CLAECE and notily
B r i 7 g K g AT noonr e
i - e ZEo B PE o« -
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ooEo , Am oz

Consented to by:

/Sa/ Gerald

es oy ot
Corasg

Welber

1
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/
OFFICE OF THE FULTON COUNTY ATTORNEY
141 Prvoy Streern, SUW.
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Fulton County Sheriff’s Office
Jail Bureau Policies and Procedures

(Effective Date: e CNumber: 30001 Poges: 7

Distribution:

shject: dail, Telephone, Visiting/Prooram and Activity
All Jail Buresu Personned

<,
ndex:  Inmate Mail Procedures

? coes o A .Y AL LR iy K12
cReferences: 4-ALDF-2A-060, 3B-05 thra SB-10 Amends/Rescinds:
Tanuary 4, 2008

(Review: Annually

be uged by Judl Burenu personnel to process immates’

To deseri
COFTes pmmcziu. lmd }‘ki\&"bh.

ii.  Policy

Al Inmates i speciel management units cun write and receive letters on the same basis as

imates in the ge m&i population.

bears the muiling cost there s no lunit on the volume of letters he/she can

I3, \',.m the mmmate
15 a reasonable belie!

end or on the length, fanguage, or content, of mail, except when there
iE‘slii limitations are pecessary 1o protect public safety or mainraim fa ‘il;[}f order and security.

H

C. Indigent inmates receive g specified nosiage allowancee (0 mamtan communiry fies, and
necessary posiz;gc for privileged correspondence.
D.
L. Inmate mail, both nooming and outgoing, may be opened 1o intercept cash, checks, and
voorders and o inspeet for corraband. Mo i3 read. censored, z'm‘iz ciected based on

PIIOTIE L (3
IONSY o

nowriting, when

n-:‘

o3

fod

=

jany

=
[

cand securtty, Inmates an

-comunyg or outgoing letiers are withheld in part or in full,

=cified class of persons and organizations,

E od fetiers 1o a5
a%%ow 1o courts; counsel; officnals of the confining
fficers; admmistrators of gricvance systems; and
e of the inmutes, may be allowed w0
Bagid uc*mc s sealed. Mail w inmates from
theae «'pcz'iﬁm Ciusses ni rersons and organizations may be opened onlv 10 inspect for
contraband and only i the presence of the inmate, unless waived in writing, or in
crroumstunces wiich indicate contamination or other imminent threat 1o health and safery.
153 g_u sifuations, mcoming and outgoing letters are

¢ held for no more than 48 hours.
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o, 200G-01

i, Scope

IV, Definitions
Al Privileged Correspondence

berween mmates and aterneys; legal aid
¢

wlence 13 defined as

VICES 10 Srnales ¢ ol e iIZ"ﬂ‘(_i(q..

qudoes and cierks of federal, state, Ad

es; the media or public officials

s and ovnier a

010 O alior BeyEl

assocition with such uge

irresy faw e tnrs,uz";em aax&tx oy ‘zﬁ-’t“lx.;

esentatives acting i official capacities.
. Nan-Priviieged Corrvespondence

dence s delined as thar correspondence that 1g not classthied ag

de COrresno

’\)wupri\'if
privileged.

. Rejected Mail

is sexunlly explicd, poses o threat 1o the secunity, order or

t
discipline of the facilny or i uil facititates criminal activity.

B, Indigent inmate
Arfumate with balance of three dollars (83,00 or less m histher account for fourteen (14)
V.  Procedures
Al General Guidelines

H k ‘s{.cn policies and procedures tha povenmmae comespondence wre made available o

tes ave informed of the mail procedures, This

2. During the orientation process, iInmates
intormation i also sated o the Jnmare Handbook.
2, snd receive mal in the same

Climitation \l%d” ael be imposed on the volume

of mail sent, or on the fength, language, ov content of wmail, undess there 1s a reasonable
belel that such secure and orderly

operation of the tacility,

sretect public sufety or the

shall not be held for more than twenty (24) hours and
Effective

mat

Ly

fncoming and outgoing
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o hnmate Mol Procedures

o

o 3-8t Page3of 7

B.

e ONOHHNE weekends an i

POTd
threat w persons or the sl m;éy the fzzréiéi}: Inmaies are potified i incommg or
outgeing mull s withheld 1
g e and sender shall be notfted of the
( T it :‘3”5 sender shall have the Op sortunity 10 appeal such
decisions by submitting their appeal to the Innuae Grievance Division of the L cgzs]

Affairs Bureau.

3 PErRons 1ot m custody at ;'he Folton County Jail on the date of receipt
¢ returned 1o te Post Office '“Hc Fulton County Juil does not operate 3
s returmed 1o the Post Office because ihe

forwarding or rewrn mai service, Wha .
the Fulton Ceunty
he addressee 1s no longer m custody prior to 18 retam o

, the exienior of the ttem of mait shali

cddressec is not in custedy 8t
be stamped with 2 notice that t
the Post Office

H Man Room personnel shall mointain a Daily Log of all mail that 18 returned 1o the sender,

Tnmate Mail Limitations

z;i.’ with mmates at the jal or with
ut written approval from the Chie

P Tnmates

from corresponding vig
inmuites in another !

st £

P or correctional fucilin

Jailer.

7 IR - T Mt p— e o

3 shall retern the form o the hunale, stat est was denied or

H the x'cqazcsf was approved, the (,.mc*sza.ifer barpui.ﬂmns.
Em of funds from one sther sx prohibited, unless authorized by the
Indigent Inmates

1 Far the purpose of est; REIRNet shall have three (33.040) or Tessin

hisher secount for founes consecutive days. { rification of indigence shall be
7' )

established within two (23 davs after the inmate has submitted an indigent request to the
Commussary.

Effective
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. 200641 ;

Paged of 7

s omate Vil Pracedures

allow for up o

weeks. The fail
: bmmilings in the
mih I;a:zn;_\.f ;md é}éczids).
1.
1. m ':pc*cff'ic‘d class of persons and
he confining cut
ISIrGIOTS (’,‘-ﬁgz']cvzmcc svslems;

1 ity proviieged mail may only be upmed to
inspect J(,l umlmh:m iin the presence of the inmate, unless wiived by the inmate in
writing or the mail is received in circumstsnees which indicate contamination or
other imminent threat 1o health and safeiy.

2. PULegal Mail”
3. , nday through Foday, and shall open the
sl i the mmates” presenc mcwc;*t ! es or other forms of contraband.
4. Andncident Reporr chall be writien of conrehand s found in privileged matl, The sender
shiall be neutied by the C I‘zzui'}uiim' or <z<f:~'sg_ﬁt‘<‘ thet the contruband has been seized. If
contrabund is yeized, the il promptly deliver it to the w nc'n
cormander for detey nisy The chain of custody shall b
iper] ¥ ainian wel,
: : Vig depal auiside correchonal memnnons shall be retumed o the sender
andess perishable, Perishablog shall be discarded,
6. Chatpaing privileged mail shall not be opened, but may be held for a reasonable time nat
oni on that s property addressed 1o a
Punder the privilege category fudees, the courts, eic. .
E.
mce with anvone, with the
[ shadd ot 1}( !mumd uniess such manl violaes
or slate faws or by court order.
o] P ORI -4 -y P Y Lk g . y 5
£ T ORCTIGG Gnd N CONicnis mspac ted to determine 1f

a. The matl Ty againgt & person or threats of crimminal

HCTIVILY]

ning th

b, The mal throatens blackma:! or extortion:
Effective
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sinpute Mail Procedures

Voo Er ]

N, 20 U Pagesol?

L

b

[+

ﬁg\.\,ud of contaming seourity

ntiate & format invesugation,

HS \]mfi

e witin S OP 10.3, Properry and

t-.‘;ds:s}co

AR

;;J':d the
Evidence.

ed once g dav by s ed 1o the Post Offlce

ept for weekends and holidays,

pentv-four (245 hours, excluding weekends and

escane allempts, security or other rul

v
id o the facility,

e 1mken (o the mmate for signature.

Posta! money orders
ey will the & tedd 1o connute’s HCCOUNE, J!sj the inmaie shall receive

The money

C[Belwood, e, shall have their moeney

anped *For Ihpmn ()n * pm ed o thew account, and the inmuate shall receive

- for the ransacton,

ed wirth the immate” &: bhooking number and

: 'iE i:: returined 1o the Post Office because the
¢ Fulton County Ll the exterior of éhc stem of matl shall
he addressec 13 po E(';ngc‘f' 3 CUSIOaY g}i‘i{}z‘ 101 reET 10

rtified and registered

An Incideny fupmt shull be wrin ; T if contraband i3 discovered in
'H Chief Lmu sall be nosfied, and the processing of evidence shall be
.S()P 16,03, Property and Evidence Control, Tm. sender shall be

yifving the sender shall

i1 accordence wii
notified regarding tie discovery of contrabund and the mode of

Effpetive
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Clmmpate Ml Procedures Puge 6 ot 7

5
G. Rejeetion of Mail

notified via }\’;*;wuz{ ] ‘*]ruf Nogfication ] orpr when incoming or
3 s ropected, The seng i be netfied i meoming maitl s rejected vig g
Reject ud Mail Nerificudion Forng, 5 rejected :hc nmates and the swdcr::ha?i
have twenty (207 davs from cither the & i o or date of the mailing of the
Hejecied ,'1_{;;:'! Notficarion Forme, -,E.J\ VET 38 Cwithin wivich 1o appesl from the
Lc:\zms o reject the maill The rejected madl sh \nr E*L erained by the Jail during tha

205 day peried. The s'u_;-;;%u‘ sl <hall be returned 1o the sender unless an appeal
m an appeal s reeeived. the rejected mail shall be retsined
ot the Judl pends case of an appeal by either the Inmate or sender, if the
iection of maj uatii he fnmate (.firim';mcc nvision of the Legal Affairs

Bureaw, then the rejectod materied shall be returned to the sender.,

2 Reasens for refection of mudl may include, but are not linsited to:
a0 The mui contains threats of phvsical hunn sgainst a person or threats of eriminal

"a,uvmf
b The muat threatens hlackmail or extorlion;
oo The matl containg r;‘ma for escupe;
. The muail concerns activitios violating jal rules and regulations;
e. The mail isin code; or
£ The mail containg mformation that, sunicaied, would oreate & clear and present
dunger of vielence and physical harm 1o persons.
H. Returned Mail Procedures

B inmate mand returned by the Pest Office doe to nsufficient postage or an incormredt
address shall be retumed w Hz mmate,

2 ved o at the Fulton County Jail shall be returmed

w8, and newspapers may be received ONLY if shipped

Uy from the publisher or rom @ distribuotor. Hard cover books will not be received
} ,

1 cover LJ*L‘ l W.ut“’d?'

Effective
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wrodnmmate Mail Procedures

-~ A b i T fey thaa g 140
= not be socepted vin the nuul
v ebinll ne e aecento
erc., shall not be sceepled.
- ) ; AT s e
it rom the Perusal Library,
Al v (4 seit-covered reading mate

magazines and rwo (23 books.

Joelidiials
i

Norer Dictionaries, reliyions publications, other prior approved program books, amd non-

proftt erganization publicarions wre not included Tn this tofal,

¥ PR A R U pe Eindc gamrin s
ded metenais, or other mail, as this mayv

e

]
&
%
&

- . T NI S
3 Iy Sed o aocunnilane :

Hes Gre net por

a fire hazard.

J Packages

mspected for contruband.

Vi. Review

Fhis policw shali be reviewed at feast annually.

Effective
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IN TEE UNITED STATES DISTRICT COURT
NCRTHERN DISTRICT OF GECORGIA
ATLANTA DIVISION
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JOINT CONSENT

CRDER APPROVING PROPCOEED CHANGES TO FULTON COUNTY

SHERIFF'S DEPARTMENT JAIL BUREAU FPOLICIES AND PROCEDURES 3000-01

cunty, Ceoraglia  and
niorce the Fulto
LIk =il Procedures
CLAECE and notily
i 7 . % g AT nonr €5
> R ERe I £E ¢ e
Tl 4 Fol Pilain i i cifandants L
oorkg |&E: L £ g pmaoLioy iving ©o o do Wi b
G mr g Ci ER ons LT E irutional
g rh =5 b : Ehe poriions
bk F - Ttached herstc &5 Ixnilbi &7 = nyTo Of
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4th . o May

Consented to by:

/Sa/ Gerald

es oy ot
Corasg

Welber

1

/s/ Nwakaego Okparaeke

QFFICE OF THE FULTON COUNTY ATTORNEY

Trynrmy S v men <
TRCY LUTEesl, oW,



martinr
Typewritten Text
14th             May




