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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA,
WESTERN DIVISION |

PROCEEDING BEFORE SPECIAL MASTER

LABOR/COMMUNITY STRATEGY
CENTER, et al,,

Plaintiffs, CASENO. CV 94-5936 TIH (MCx)
IN RE LOAD FACTOR COMPLIANCE

vs.

LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION -
AUTHORITY and JULIAN BURKE,

Defendants,

e g L T P L W S g L

MEMORANDUM DECISION AND ORDER

L INTRODUCTION
The issue presented 1w the Special Master for resolution is fairly _straightfbrward: whar

steps are necessary to bring the MTA into compliance with the load factor requirements of the
Consent Decree? The resolution of this issue, however, is costly and complex. Under the
Consen£ Decree entered into by the parties and approved by the Court oa October 29, 1996, the
MTA undertook to make significant service improvements to the bus system, inclﬂng
“reducing overcrowding by adding new service.” See Consent Decree at II;A (heremaftcr
“Consent Decree”™ or “Decrec™). 'i‘o accomplish this, the MTA, agreed to a five-year timetable

reducing the amount of overcrowding on buses as measured by 2 “load factor’”” — a specific ratio
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of bus passengers to bus seats. The achievement of this five-year goal was to be accomplished in

the following increments (“load factor target” or “LFT™):

December 31, 1997 135
June 30, 2000: 1.25
June 30, 2002: _ 1.20

Thus, achieﬁng the load factor of 1.35 would mean, inrer alia, that during any 20-minute
weekday peak period in the peak direction of travel on each bus line, the average number of
passengers standing would not exceed 15. Tf’ meet the 1.25 load factor waypet, the average
number of passcngé.rs standing during any 20-minute weekday peak period would not exceed 11
a-nd to meet the final load factor target of 1.29, the average munber of standing passengers during
any 20-minute peak period would not exceed 9 passengers. Id
If the MTA fails to meet the target load factors for all bus lines by the dates specified
above, the Consent Decree provides that “MTA shall meet the target as soon as possible and
reallocate sufficient funds from other programs to meet the next lower load factor target as
scheduled.” See Consent Decree at [ILA.4 (“Failure to Meet Targets”). The Consent Decree
requites that the MTA reprogram funds, which may include, but not be limited to, revenues from
Prpositions A and C discretionary funds, to meet the load factor targets. Any dispute about
whether the targets are met or, if they are not met, whether sufficient funds have been
reprogrammed to meet the next target is to be reviewed by the Joint Working Group (“TWG™), -
established pursuant to Section IV of the Consent Decree, and consisting of representatives of
the MTA énd the Plaintifis’ class. If the JWG cannot xesolve the matter, it will be referred to the
Special Master. See Consent Decree at LA 4. '-
~ OnSeptember9, 1998, after having received guidance from the Special Master

conceming the legal standards by which campliance is to be measured, the TWG agreed that the
MTA did not mect the December 31, 1997 load factor tacget of 1.35 for 75 our of the 79
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monitared bus lines. These bus lines had been selected for monitoring pursuant to a plﬁn devised
by the JWG and previously reviewed by the Special Master.

Since September 9, 1998, the TWG has met on 2 number of occasions to exchange
information concerning the causes of the failure of the MTA to meet the load factor target and to
consider the remedies that would be appropriate to bring the MTA into compliance with the load
factor requirements of the Consent Decree. Through this process, an enormous amount of
information and analysis has been generated which is part of the Administrative Record in this
procecding and provides the foundation for this decision, While the JWG was able to agrec that
the MTA had not met the target load factors, the WG was not able to agtee on an appropriate
remedial plan. Therefore, each party prepared and presented to the Special Master 2 remedial
plan providing its analysis of the causes of the MTA’s failure to achieve the load factor targets
and the proposed actions necessary to address those causes.

While there are some areas of agreement, the remedial plans presented by the MTA and
the Plaintiff Class are far apart on 2 number of critical issues; Thus, pursuant 1o Section IV.A4
of the Consent Decreg, it js incumbent upon the Special Master to resolve the matter.

The specific task before the Special Master — and the purpose of this Memorandum
Decision and Order —is to determine what remedial steps the Decrec requires to achieve
compliance with the 1,35 load factor target of December 31, 1997 “as soon as possible™ and “to
meet the next lower load factor target” of 1.25 by June 30, 2000. See Consent Decref;c atliAa4.

n rt-:ach.i.ng a decision, | have reviewed the remedial plans submitted by the MTA and the
Bus Riders Union (“BRU"), the briefs, reply briefs, declarations and exhibits submitted by
counse] to the MTA. and the BRU, end the Adnﬁnisuaﬁve and Supplemental Administrative
Record jointly submized by the parties. Having considered all of these datz and analysis, I have
adapted elements from each of the parties” plans in fashioning a “narrowly tailored” remedial |
plan that, in my best judgment, will meet the specific requirements of the Consent Decree. The
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specific clements of this remedial plan are set forth on pages 52-56 of this Memorandum
Decision and Order.

Pursuant to Section VB of the Consent Decree, any matter xesolved by or referred 1o the
Special Master may be reviewed by the United States District Court, Central District of
Califammia, Western Division, along with the recommendations of the Special Master, if any,
upon motion by either of the parties. If either or both parties file such & motion, the entire
Administrative Record, including this Memorandum Decision and Order, will be submitted to
the Honorable Terrence J. Hatter.

1. BACKGROQUND
In September 1994, the Community Legal Strategy Center, together with the Bus Riders

Union, other community organizations and the named Plaintiffs (hereinafter “Plaintiffs” or
“BRU™) brought a Jawsuit against the MTA, on behalf of the class of predominantly minarity,
transit-dependent bus riders in Los Angeles County seeking declaratory and injunctive relief
wader, infer alid, the Fourteenth Amendment and Section 6 of the Civil Rights Act of 1964. The
Plaintiffs challenged the allegedly discriminatory and disparate impact of the MTA’s decisions to
in&e_mse bus fares, cut bus passes and divert funds from the bus system, which serves 94% of the
twansit-depé¢ndent rid;rs of Los Angeles Couanty, in order to finance and construct a subway and
light reil system. Afier many months of discovery and within a few weeks of trial, the pairties
agreed to settle the litigation and a Consent Decree was approved by the Court on October 29, .
1996,

A. Major Components of the Consent Decree.
1. Fare Provisions.
The Consent Dectee cantains three major components. First, the Decree provides for a

frecze on fares until November 1998, with an allowance for inflationary fnicreases thereafter. See
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Consent Decree at ITl, In addition, the Decree retains the monthly and bi-weekly passes and
creates & new weekly pass set at $11.00. These provisions were implemented with relatively
little controversy and the ijccﬁves and benefits of the Consent Decree in this area have been for
the most part successfully achieved. Moreover, although the MTA has been autharized to
provide for an inflationary increase in the bus fares since November 1998, it has not done so and,

_ apparently, has not initiated any of the formal steps required to do so.

2. Load Factor Reduction Program.

The second major component of the Consent Decree — a program for the reduction of bus
avercrowding as measured by load factor targets — has not fared so well. As stated above, the
Decree requires the MTA to provide for significant improvements in bus service, to be measured
by the achievement of specific load factor reduction targets over a five-year period. The MTA’s
failure 10 achieve the load factor targer established by the Decree is what necessitates the present
Decision. The pertinent history is as follows,

On May 1, 1998, the Plaintiffs filed a motion with the Special Master seeking fo
consohdatc the informal Stage I-and formal Stage I proceedings and proceed directly to a

- dctemunauon of whether the MTA was in compliance with the Consent Decree and, if not, what
- remedy would be appropriate. The MTA opposed the motion, proposing infcir;nal consultations,

On May 28, 1998, the Special Master issued a Procedural Order granting the Plainfiffs’
motion 1o consolidate Stage I and Stage IT proceedings and requesting that the parties clarify the
ourstanding issues 1o be resolved. In their written submissioss to the Special Master and at a
June 24 status conference, it was apparent that the pardes held _substantia_lly different views as to
how Section I of the Consent Decree should be interpreted and applicd, and that these
foundational conflicts needed to be resolved as a threshold matter before the issue of compliance
could be determined. Accordingly, the parties were dircctcci to brief the foundational legal
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question (and various related sub-issues) conceming the proper standard by which to measure
compliance with Section II of the Consent Decree.

In its brief, the MTA contended that compliance under the Decree shiould be measured by
a comparison of the MTA's overall system-wide load factor compliance rate, perllime period,
with the industry-wide percentage of service interruptions. Iu. connection with this interpretative
proposal, the MTA argued that the load factor should be computed using fixed, 20-minute
periods. Conversely, the Plaintiffs argued that the Consent Decree requires compliance to be
measured on each and every bus route, using a sliding window for “any 20 minute period.”

~ Plaintiffs further argued that the MTA had breached the Consent Decree by failing to procure an
additional 102 buses, as required by Section [1.B. Opening Brief of Plaintiffs and Plaintiff’s
Class (filed July 8,1998); MTA’s Brief Re Load Factor Compliance Standard (filed July 8,
1988).

Tke Spel:ta.l Master issued 2 Memorandum Decision and Ordey on July 15, 1998,
rejecting the MTA’s system-wide interpretation of Section II of the Consant Decree and, mstcad,
holding that Section Il of the Dectee requires that the Joad factor targets be met on each and
every bus line, The Special Master adopted the MTA's position on the “20-minute” measure and
also noted that there may be de minimis exceptions to requirequts that the MTA meet the LFT
an.every bus fine for every 20-minute period. Memorandum Decision and Order (filed July 15,
1998). _ '

On August 14, 1998, the Plaintiffs moved for reconsideration of the Special Master’s
decision on the.issués rclatmg to the 20-minute period, by-passed passengers, de minimis
exceptions, and the procurément of an additional 102 buses. Plaintiff’s Motion for
Reconsideration of the Special Master's Memorandum Decision, and Motion 10 Stnke
Inadmissible Exuinsic Evidence (filed Aug. 14, 1998).

Upon completion of the bricfing, the Special Master issued an Order on August 25, 1998,
granting the Plaintiffs’ mofion in part and denying the motion in pert. Order Re PlainGffs’
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Motion for Reconsideration of the Special Master (dated July 15, 1998); Order Re Compliance
Standards (dated Aug. 25, 1998). The Special Master adopted the Plaintiffs’ definition of “any
non-overlapping sliding 20-minute period” as the proper measurement of compliance and
deferred consideration of de minimis exceptions until a later stage in the proceeding. On the
issue of the additional 102 buses, the Special Master reaffirmed his earlier decision that Section
I1.B of the Consent Decree did not mandate the immediate procurement of 102' additional new
buses by Jaly 1997.! The Special Master deferred consideration of when the additional new
buses must be acquired until the retnedial phase of the load factor compliance praceeding.

Having clarified the legal standards applicable to compliance under the Decree, the
Special Master directed the TWG to reconvene to determine whether the MTA was in compliance
with the load factor targets for cach bus line and, if not, to copsider appropriate remedjes. On
September 8 and 9, 1998, the WG found that the MTA was not in corapliance with the 1.35

LFT for 75 out of the 79 monitored MTA bus lines. Letter to Special Master from Habib F.
Balian (dated September 8, 1998); Letter to Special Master from Bric Mann (dated Sept. 9,
1998). '

While valuable information and analysis were developed and exchanged by the parties,
and although a number of discussions on proposed remedial actions were held, the JWG failed to
reach agreement on 2 remedial plan. Despite ﬂns impasse, the parties requested the opportunity
10 establish confidential procedures for the purpose of developing and exchanging proposed
teraedial plans in the hope of facilitating settlement and agreement on areas of difference.

The proposed plans were exchanged on December 11, 1998 and discussed in an infoxmal
conference held in Los Angeles on December 18, 1998. At the conclusion of the informal
discussions, the Plaintiffs indicated to the Special Master that there Wwas no prospect of reaching
an agreement on the remedial plan and requested additional discovery concerning the basis for

! The MTA temporurily satisfied this requircment by exteading the life of buses scheduled for replacernent
and used the replacement vehicles to add service. _
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the MTA’s proposed remedial plan. The Special Master approved the parties’ proposed
procedures for additonal, limited discovery and granted their request for 2 postponement of a
briefing schedule on the merits. Procedural Order (dated Dec. 16, 1998). Briefing on the merits
of the proposed remedial plans was completed on February 13, 1999, and the issue of a remediat
plan was thus referred to the Special Master for decision.

3. Development of a Five-Yeart Plan.
The third major component of the Consent Decree involves the developmeat of a five-

year plan, as set forth in Section 11.C:2, providing for additional bus and other transit services
designed to improve access to employrnent opportunities, health care facilities and educational
centers for the transit-dependent. To this end, the Decree requires the MTA to implement, after
consultation with the JWG, 2 pilot project to demonstrate the feasibility of providing added »
service to achieve this objective. The JWG failed to reach agreement on a five-year plan by the
deadline of December 31, 1998. At the direction of the Special Master, the parties submitted
separate five-ycar plans on February 21, 1999. As the MTA notes in its Opening Brief,
complignce with this provision of the Consent Decree may require the MTA to acquire additional

buses to implement the five-year plan.

B.  Role of the Joint Working Group.

At the time the Consent Decree was agreed upon by the parties and approved by the
Court, it was fmpossiblé to fashion in great detail all of the speciﬁe actions that would be
necessary to achieve the goals, objectives and spinit of the Decree. Accordingly, the JWG,
consisting of representatives of both the MTA and the Plainﬁﬁ's, was established for the putpose
of working together to fill in the details and realize the bencfits of the Consent Decree -fof the
transit-dependent population — a goal shared by the Plaintiffs and the MTA. The JWG has met
on many occasions and in many ways has been a thoughtful forum for the exchange of
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information and ideas. Despite the controversies that have flared up, the JWG has developed a
substantial amount of valuable informadon that has been used to irnprove the quality of bus
service, _

It has been disappointing, however, that the TWG has not been able to resolve many of
the major issues in dispute. This is unfortunate because it requires the Special Master to step in
and substiwte his judgment for the expertise of the MTA staff, the BRU staff and their expert
consultants, who are very knowledgeable about the bus system and are capable of designing
solutions 10 ﬁmblems arising under the Consent Decree. Nonetheless, all the MTA’s “harses”
and all the BRU's “men” (and women) have not been able to put together an agreed-upon
remedial plan, which was clearly the desired course under the Consent Decree. Consequently,
the obligation to resolve these areas of conflict under the Decree is now thrust upon, at least in
the first instance, the Special Master. |

If it has taken m.oic ume than we all would have wished to get to this poiat, it is because [

~ strongly believe that it is important that the JWG be given every incentive and opportunity 1o

_ resolve as many of the disputes as possible. Moreover, the data and analyses that have resulted
from these deliberations have been a eritical part of the analytical foundation for a remedial plan
that meets the Consent Decree’s requirernents. Most importantly, the patties have not merely
passed the time collecting and reviewing information; rather, théy have taken a number of
critical and concrete steps to impr_,oirc the MTA’s capacity to adhere to the requircments of the
Consent Decree. For example, in January 1998, construction of the Bastside, Mid—_Cities and
Pasadena rail lines was suspended, thus conserving some transit capital and management
resotirces for bus improverhents.? Ia Oétobcr. an accelerated bus procurement plan was .
approved that commits the MTA t purchase 2095 buses at a cost of $8173 million and will

* Plaiotitfs contend that the MTA has not actually reallocated any of these resources to improve the bus
ster aad plans to jde substantial resources to th %aszd BI lin . i uffs
PlaAnT Clats B2 13 (Hisd Fb. 18, 1999) (R Rep, Brsy. " e Line. Reply Brief for Plaindft md the

MAR 88 "939 @B:14 . 202 383 saia FAGE. 149



@3-88,39 1@:57 NARCP LEGAL DEFENSE FUND > STRATEGY CENTER - NG.128 Paig

MPAR-E8-1999 ~ 18:59 C'rMELUENY & MYERS LLP DCi 202 383 S4i4q P.11.-62

reduce the average age of the fleet to about six years within the next rwo and one-half years.
Purchase orders have been executed for S38 new buses to be delivered before June 2000 and
plans have been approved to convert or repair 917 “vnrelizble™ alternate fuel buses by the end of
the year.

In sum, both parties have undertaken an extraordinary amount of work to develop the
analytical foundation for 2 remedial plan that addresses the causes of bus ovetcrowding.
Because the partics have failed to reach agreement, however, it is now incumbent upon the
Special Master to determine what specific steps are needed to achieve compliance with the
dictates of the Consent Decres.

1.  POSITIONS OF THE PARTIES ON THE PROPOSED
LOAD FACTOR RE! AL PLANS )

For the most part, the information rdicd upon by the parties in the preparation of their
remedial plans has been devcloi:ed by the MTA and the BRU through the cooperative efforts of
the TWG. Thus, there exists a common source of data that both pa:txes generally accept. Both
parties have undertaken a thoughtful analysis of these data and, wfnjle they agree on certain
points, thc:( have reached widely different conclusians on the causes of, and remedies for, the -
MTA’s load factor noncompliance.

Sigificantly, both parties agree that approximately half of the incidents of load factor
exceédence are amvibutable to “missing buses” — busés that are in the active flect and scheduled
for service, but are unable to provide service ona pa.rtlcular rmn bccauSe they are not operable,
the driver is not available, or the bus experiences an in-service failure, The parties also agree
that most of the load factor cxccedcnﬁc atiributable to- missing buses is a result of the pom:
reliability of an aging Eus fleet and a fleet which has experienced substantial mechani@
difficulties with the use of sltemnative fuel velicles. MTA's Opening Brief Re Load Factor
Reduction Plan at -6 (filed Feb. 8, 1999) (“MTA Br.”); Bus Riders Union Remedial Plan for

10
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Mecting Load Factor Requiremetits of Federal Consent Decree at 3-4 (filed Dec. 11, 1998)
(“BRU Remedial Plan™).

The parties disagree, however, on the other 50% of the causes of load factor exceedence.
The MTA believes that 29% of these LFT exceedences are attributable to poor schedule
adherence — the fact that a bus arrives early or late and therefore creates overcrowding situations
that a properly managed schedule would avoid. The MTA believes that the remaining 19% is
attributable to &n insufficient nﬁmber of buses on the routes. The BRU, on the othet hand,
believes that 50% to 60% of the causes of overcrowding is attributable to insufficient capacity
and that poor schedule adherence is negligible as a cause of overcrowding, Chart A provides a
comparison of the causes of overcrowding as analyzed by the MTA and Plaintiffs.

" Since the MTA and the Plaintiffs disagree about at least half the universe of load factor
exceedence, it is pethaps not surprising that they also differ considetably on the remedies thit are
needed to address these causes. Charts B and C provide a comparison of these proposed
remedies. The following subsections summariz¢ the respective positions of the parties, which
are set forth more completely in their briefs and proposed plans.

A. The MTA"s Causal Analysis and Proposed Rexnedial Plan -

In order to determine the cavses of its load factor eﬁcceedenc;es, the MTA has undertaken
an analysis of point check data compiled during 1998 on the 20 highest ridership bus lﬁm and
reviewed historical reports on cancelled dadybus runs and secvice delays. MTA Br. at3.® The
MTA staff used these data to prepare spfeaﬂsheets deﬁiling each instance of overcrowding as a
basis for analysis of the primary cause of each instance of overcrowding. The MTA. concluded
that of the 1,369 instances of overcrowding observed in 1,424 point checks, missing tips

acoounted for more than one-half of all occurrences (51.7%). Id. at 5. Poor schedule adherence

3 Trained M1A and BRU personne] canduct “poiat checks™ by counting th ber of b
sumdingwh:.n a bus arrives at a designatod bus stop. po by g TG nimber of HS passengers

11
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was found to be the primary cause of 29.1% of the observed overcrowding. Jd. Insufficient
capacity (i.e., not enough buses) was the primary cause of the remaining 19.2% of all instances
where the LFT was exceeded. Jd. The MTA’s remedial plan is designed to allocate resources to

address these causes of overcrowding proportionately.

1. Migsed trips.

As noted sbove, the MTA attributes 51.7% of instances of ovetcrowding to “missed
wips.” Under the MTA’s analysis, “missed trips” include; (1) trips that were scheduled but
missed because the bus was not able to provide service for any number of reasons; (2) trips that
were missed due to the ugavailability of an operator; and (3) trips that were missed due to an
incident occurring while the bus was in service (e.g., “iﬁ servioe failure™). MTA Br. at 5.-6. “In

service failures™ include mechanical breakdowns, accidents, passenger incideats, traffic delays,
and other events that can cause a scheduled bus not 10 complete its assigned route.

The MTA points out that in its continued effort to improve air quality in Southem
Califomnia — an issue of enormous concem in the Los Angeles basin — it has acquired alterpative
fuel buses that do not have the demonstrated record of re'liabil_ity that more raditonal diesel-
powered buses have developed over the ﬁﬂfs- Id at6. The MTA notes ﬁxe following problems
with its alternate fuel buses that have substantially decreased the reliability of its peak fleet:

- {1) some 300 buses, most of them alcohol—ﬁxcleda are not currently in use due to engigp-failuxe.
(2) 594 compressed natural gas (CNG) bm have exhibited substantial reliability ﬁroi_:lems, and
(3) due to the problems encountered with the reliability of new alternate fuel buses, the MTA has
retained some 910 buses in the fleet that exceed the 12-year age for pianned ﬁrmmt *Id. The
MTA's plan addresscs the first sub-category of missed trips, t1‘1e unavailability of equipment, by
impraving the availability of buses through warmanty defect corrections, engme replacements,

improved maintenancc, and the acquisition of more modem, reliable equipment. The MTA.

12
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proposes the following specific steps to address the missed trips cause of Joad factor exceedence
that is attributable to the lack of an operable bus. See Id, a1 7-14.

(a)  Accelemted replacement plan.

The MTA Board of Directors has recently adopted an accelerated bus procurement plan
to provide for 1,237 new buges over the next three fiscal years (through FY02). MTA Br.at7.
One-half of these buses will be delivered within the next 18 to 24 months. Jd. The MTA’s
replacement schedule for fiscal year 1998 through fiscal year 2004 pmﬁdés_for the accelerated
procurement of 2,095 buses, which constitute 782 buses over and above what had initially been
planned for this period at the time the Consent Decree was approved. Id. at 8.° The additional
cost is almost $300 million. /4. This accelerated program is intended 1o improve the condition of
MTA’s fleet and thereby reduce the number of missed tips due to the lack of operable
equipmerit, Tt also is intended to reduce the number of missed trips due to service failures or bus

breakdowns.

()  Conversion of ethanol buses.
The MTA. contends that an additional cause of “missed trips” can be amibuted to the

exweme unreliability of the appi:oximately 333 ethanol buses, which the MTA purchased
between 1989 and 1992. MTA Br. at 9. The MTA esserts-that, in the later years of opération,
aleohol engines have failed at an aveiage of 30,000 miles cotnpared to 120,000 miles between
failures for comparable diesel engines. Id. To remedy these problenis, the MTA has begun to -

: Ja December 1998, MTA omgﬁmd & cantract With Neoplan for the acquisition of 100 high-flaor CNG
buses, The delivery of these buscs is scheduled to begin in March 1999. I ac8. In October 1997 the MTA entered
itto a contract with New Féyer for the uequisition of 223 high-floar CNG buscs. Id These buses are expected to be
delivered starting in July [999. Id. In October 1998, the MTA entered into # contract with NABI for the scquisition
of 215 low-floor CNG and delivery facthese buses is scheduled to begin in December 1999, Id. The
gequisition of these 538 buses, which are expected by June 2000, will decrease the average age of the MTA fleet
from nine and onc-half years to approximstely eix years. Jd, In addition, in August l99£ the MTA purchased 20
Now Flyer low-flgor bases From ATC/Vancom of Las Vegas. Jd. at 10, ‘These buscs were pat int Servics on

ovem . .
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convert the ethanol buses 1o diesel at the rate of 15 buses per month, and plans to complete the
conversion program bty December, 1999. Jd. The MTA has found that the buses converted 1o

diesel so far have demonstrated significant improvement in their performance. Id.

(c) Correction of wartanty defects in CNG buses.

According to the MTAs apalysis, correction of warranty defects will also serve to
address the problem of “missed wips.” MTA Br. at 10. The CNG fleet of buses has experienced
fuel tank failures, bus fires, and problems with a varicty of engine and fuel-system-related
components. Id. The MTA has worked with the manufacturer to develop protection shields for
installation under the fuel tanks and heat wraps to protect the buses from catching on, fire should
the exhaust system malfunction. Jd. The bus manufacturer is expected to complete retrofit work
on the buses to improire their reliability and performance. Id. y

(d)  Better management of operator availability and hiring,

The MTA has found that the laék of an operator (bus driver) accounted for about 7% of
the missed trips occurring between January to August 1998. MTA Br. at 11. The MTA believes
that this problem is not caused by an insufficient number of operators, but by the need for better
management of the available operators. Jd. To address these concems, the MTA recommends

various insnagerient steps including ensuring that aperators not take vacations at the same time
and that the right number of opcratots are aséig:ncd to each shift at céc'h ﬁﬁsiop. Instead of
hiting mate operatots, the MTA recommends varying the rate of hiting to match seasonal wends
in the need for operators. Id. '

~

(¢)  Reduction of in-service failures.

The MTA. bas also concluded tbm: a.cc;:lemted replécemcut and improved reliability of
altemate fuel buses will reduce the number of missed trips caused by in-service failures. Zd. at
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12. The MTA proposes to test 2 “staged” buses program, increase maintenance staffing, and
provide for additional training of maintenance personnel. MTA Br. at 12-13. Under the
“staged” b@cs program, Up to ten buses will be stationed on call at five locations during peak
hours, I4. at 12. The MTA believes that this will enable it to respond quickly to service
disruptions and to reduce the amount of time lost between the gouble call, loss of service, and
teplacement. The MTA plans to test and evaluate this program in 1999. Zd. at 11,

In addition, since July 1998, the MTA has hired up to 53 additional mechanics, which has
resulted in improvements in the ratio of past-due, critical preventive maintenance program
repairs and an increase in the miles botween total road calls (“MBR”). Id. at 13-14. The MTA
has set an objccﬁve 10 increase the MBR from 700 in July 1998, to 2000 by June 2000. Id. at 14.
The MTA notes that the Cancellations and “Out Lates™ of buses were reduced to less than 1% by
November 1998 compared with over 3-1/2% in August 1998. /d. According to the MTA, these
improvements are g direct result of increased emphasis on maintenance issues. The MTA
contcnds that it now has a sufficient number of mechanics to achieve these g&als- Id. The MTA
also plans to improve taining for mechanics, /d.

¢3) Other actions.

The MTA's remedial plan includes othet actions to reduce overcrowding. These include
training for bus opcratofs to imprave consistency of actions and deployment of Operations
Supervisors at recurring problem sites. MTA Br, at 15. In addition, the MTA plans to procute
and install automated passenger counters (APCs) on 20% of the fleet to provide more reliable
tracking on overcrowding and will initiate a pilot pro]ea to utilize TRS for vehicle tracking and
remote supervision, which will allow the MTA to provide faster in-service control and t make
adjustments in real ime. Id.

15
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2. Schedule Adherence

The MTA’s causal analysis and remedial plan are premised on the assumption that proper
management of schedule adherence is crucial to the even distribution of passenger loads
throughout the day. In theory, 2 bus running early increases the likelihood that the fiext bus will
be forced to pick up a substantially greater load of passengers, and buses departing excessively
late also cause overcrowding. MTA Bt at 15, The MTAs analysis concludes that 29.1% of the
instances of overcrowding are due to poot schedule adherence by MTA operators.® I, at 16.

To improve schedule adherence, the MTA recommends several steps. First, the MTA
suggests the deployment of additional On-str-eet supervisors to foree operators who “run hot” (i.e,
run ahead of schedule) to adhere to the schedule.® Jd Second, the MTA intends to eﬁfo:ce more
strictly its collective bargaining agreement by taking disciplinary action against operations
petsonnel for rule violations that impact on-time performance. 14, The MTA also recommends
making use of automated passenger countets and radio system monitoring techniques for better
identification of problem routes, runs and operators. Id. at 17. Finally, the MTA plans o
delegate additional responsibilities to the Transportation Division Dispatchers to enable the
reduced number of Transit Operations Supervisors 10 focus on schedule adherence. 4. at 18.
The MTA cites the successes of the San Diego and Minneapolis transit systems as evidence that

on-site supervision can jmprove schedule adherence. Id, at 17-18.

3.  Ipsufficient Scheduled Service
The MTA also concludes, based on its analysis, that 19.2% of the inswances of
overctowding are due to insufficient scheduled service. MTA Br. at 19. To address this

* MTA'S dam reveal that early arrivals were found to cause 18% of such occutrenices while i
laeness was the cause of the rematning 11%. Id. at 6. cesTitle excessive

' - - -

iThe MTA has tested thisc approach aver a rwo week period on Line 33 which runs fro town Los
Angeles, via Venlce Bor w E::f City of Sana Manica, lfﬁm thathas cxperienmrdu :n un?nllf‘; % nirrnber of
instances of overcrowding atribumble to poar schedule adherence. According to the MTA, there was & 31% decline
in the number of load factor violatians, from 42% to 29%, as & result of m&rwed schedule adheronce during the
demonstatian period. Id. at 17 and Woodbury Decl. 1Y 16, 17. See alsg BRU Op. Br. a1 22-23; MTA Rp. Br. at 5.

16
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problem, the MTA proposes to add 30 buses to the peak fleet. Id. Moreove}', to meet the load
factor targets of 1.25 by June 2000, the MTA proposes adding, no later than Des;:embcr 1999, 130
additional buses to the peak fleet (over and above the 30 buses mentioned above). Id. at 19-20.

In designing a remedy for this factar, the MTA has submitted ar analysis of the 20 most
overcrowded lines conducted by various MTA personnel responsible for designing bus schedules
(“Schedute Makers™). This analysis includes recommendations on how to address the specific
causes of gvercrowding for each of the lines, utilizing various schedule adjustments such as
short-lining, adjusting headways, deadheading, interlining, and re-tieing. Id.at 20-21. The
analysis by the MTA’s Schedule Makers alsa includes recommendations on how many
additional buses wuu.ld be required to meet both the 1.35 and 125 load factor targets. Based on
the analysis of these Schedule Makers, the MTA. concluded that 160 additional buses would be
required to ensure compliance with the Decree. Jd. at 46. ,

B.  BRU’sCasual Analysis ad Remedial Plan

Taking into account both the MTA and the BRU point check data, the BRU has
conducted a violation by violation analysis of the peak hours, betoreen January and September
1998, on the 75 lines that the MTA and the BRU agreed were in violation of the Consent Decree.
See Mapping of Load Factor Violations, Weekday A.M. and P.M. Rush Hours (75 Lines (dated
Dec. 11, 1998) (Administeative Record (“AR™) Tab $9 (“BRU Analysis™). In this analysis,
every violation was matched ta its schedule to determine if all the scheduled buses arrived, and,
if so, what time they srtived and how many people were on the buses. P;om this analysis,
Plaintiffs concluded that there were two primary sources of load factor violations: -(1) s;:hcduled'
buses not arriving gt all (40%-50%), and (2) not enough buses even when all the schﬁduledl
service arrived (50%-60%). See BRU Remedial Plan at 3-4. The BRU antempted to code every
violation on every line acéording to these two primary causes. In conducting its mapping
analysis, the BRU relied on MTA and BRU data showing the full extent of the MTA’s historical

17
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noncompliance recorded from January 1, 1998 and then analyzed these data using the 20-minute-
sliding-window periods. In wiloring a remedial plan to cure the massive violations, the BRU
addressed both the violations caused by missing buses and the violations caused by insufficient

capacity. Id.

L. Remedies for Missing Bus Violations.

The BRU’s plas to remedy the approximately $0% of load factor violations caused by
missed trips aims to improve the reliability of the operating fleet through modernization and
engine replacement and by hiring additional operators and mechanics. The specific proposals
include requiring the MTA to:

» Purchase 333 pew CNG buses over and above the MTA"s accelerated procurement
planto provide for the replacement of all buses over the federal 12-year/500,000-
mile retirement standard by the June 2000 Joed factor target. |

* Replace engines in methanol/ethano] flect.

« Complete CNG warranty program.

- Hiré 112 operators to Increase the operator spare ratio to 1.20,

s Hire 64 mechaaics to expand preventative, critical and general mainteniance.

*  Expand meintenance training and supervision. '

. Creatducpand recun:mg defects analysis program.,

* Ymprove spare parts management.

» Improve managemerit of emergency service for bus aceidents, advance notice of
special events, traffic management, and radio system. |

BRU Remedial Plan at 5-6. '

18
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2. Remedies for Insufficient Capacity.
The BRU's remedial plan addresses the serious problem of insufficient capacity by first

analyzing how many additiopal bus trips are needed to achieve the load factor targets for each
bus line. Id. at 6.8, The BRU's analysis concludes that additional service is r.equircd on 57 lines
. to meetthe 1.35 and 1.25 LFTs. Id. at 6. To provide this level of service, the BRU recommends

the immiediate purchase of 348 additional buses (plus 70 spares) to meet the 1.35 target, and 157
additional buses (plus 31 spares) to meet the 1.25 target. Reducing this total of 606 buses by the
53 buses that MTA already bas planned for expansion, the BRU recommiends that the MTA,
expard its fleet by procuring 553 new CNG buses. Opening Brief for Plaintiffs and the Plaintffs
Class at 33 (filed Feb. 8, 1999) (“BRU Br.”). The BRU also recommends increasing the
Operator Availability Ratio (“OAR™) from 1.16 t(..‘l 1.20 and hiring -184 additional mechanics.
BRU Remedial Planar 7, S. ,

Additionally, because the bus procuretnent process generally takes 18 months, the BRU's
plan would require the MTA to lease immediately 348 new CNG buses to meet the 1.35 target
until the purchased buses amive. BRU Br. at 3.

Finally, Plaintiffs contend that Section ILB of the Consent Decree requires the MTA to
add into service 102 additionsl buses (i.e., buses in addifion to those already planned for
replacement purposes). Jd. at 36.

3.  Moitoring and Reporting. |

The BRU points out that the MTA has reduced its point check/ride cheek staff from
approximately 60 to 29, BRU Remedial Plan at 7. The BRU recommends that the MTA
continue the frequency of checks at two times a month on the-top 20 Jines and increase the

frequency of point checks to two times 2 month on the test of the 55 lines. 1d.

19
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In addition, in order to monitar overcrowding more effectively, the BRU proposes that

the MTA prepare a quarterly report that macks all remedial action, per line and system-wide,

including: _
()  Cancelled and late runs totaled for each month;
(b)  Equipment failurcs in-service listed by amount, reason, bus series and line;
() Missing operators summarized by reason per month;
(d)  Point check data matched to scheduled times and bus runs, with analysis
of every violation; and,
(© A mapping of every load factor violation for each line over time.
Id. at 7-8.

Iv. ANALYSIS OF ISSUES AND FINDINGS. !
A Canses of Load Factor Violations.

1. Ioad Factor Data.

Under the Consent Decree, & violation occurs when the average load factor on any bus

line during any sliding 20-minute (non-overlapping) period during the peak morming or evening
rush hours exceeds the load factor tagget. See Order Re Plaintiffs® Motion for Reconsideration |
(filed Aug. 25, 1998). The fact that a particutar bus or several buses catry more than 15 standing

" passengers and thus exceed the 1.35 ceiling will not result in a violation unless the average load
factor for a non-overlapping 20-minute rolling period exceeds 1.35. E‘urthcrmorc, it is important
to keep in mind that the detennination of load factor exceedence is based on MTA and BRU
point check data that menitored only a sample of the rumber of bus trips from November 1997
through September 1998. Consequently, the “violations™ are only representative of the éxtent of
overcrowding. Nevertheless, the general consistency of BRU and MTA dara generally establish
the validity of the s;ampﬁ.ng size.

20
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- In the analysis supporting its remedial plan, the BRU relied upon incidents of exceedence
during the entire period from Novembex 1997 through September 1998 and utilized, properly,
the shdmg 20-minute window. The BRU also provides the data for all 77 lines. See BRU
Analysis, The MTA, on the other hand, apparently conducted its analysis using a static 20-
minute window, limited the incidents of violation to more recent occurrences, and focused on the
20 most heavily traveled lines. See MTA Br. at 20; see also Deposition of Frank Schroder at
79:17 - 80:6 (dated Jan. 13, 1_999). Therefore, the data conceming line by line violations relied
upon by the BRU in fashioning its remedial plan are more oomptehengive and useful in
analyzing the causes of load factor exceedence. This is nof to say that the conclusions that \‘.hc :
BRU draws from its analysis of these data are always cortect. However, the BRU’s data provide
& mote comprehensive picture from which to determine line-by-line causes of load factor
violations and serves as a basis for tailoring appwl;ﬁate remedies to the problem of 1

overcrowding.

2. Canses of Overcrowding.

The partics generally agree that ébout half of the incidents of overcrowding are
attributable to zmssed tnps resulting from the unavailability of a bus, the unavailabiiily of an
operalor or in-service failure. MTA Br. at 3-5; BRU Remedial Plan at 3-4; a:'ee_al.s'a Declaration
of Dana woaclbmy 18 (dated Feb. 8, 1999) (“Woodbury Declr). - |

Th§y differ sha.ﬁ:ly on the other half. ‘Ihe MTA found that 29% of overerowding was

_caused by poor schedule adherence and that only 19% was a result of insufficient ap%cﬁy.

' MTA Br. at §; Woodbury Declaration §§ 8-5. The BRU, on the other hand, found that 50%-60%
of the load factor violations were caused by insufficient capacity and accorded negligit;le weight
to poor schedule adherence as a cause of overérowdiug. BRU Remedial Planat4.

The gap between the parties. on this issue, however, may not be as large as it seems. The

MTA acknowledges that improved management of schedule adherence cannot eliminate 29% of

2
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the load factor violations and that it is very difficult 1o reduce late arrivals through schedule
management alone. See, e.g., Woodbury Decl, §28 (schedule adherence can only remedy one
out of six violations). Moreover, the BRU does not deny that improvements in schedule
adherence, especially in combinatiot with ;:ther factors such as added capacity; will reduce
instances of overcrowding. See Declaration of Thomas Rubin § 42 (dated August 14, 1998)
(“Rubin Decl™). |

As discussed more fully below, a combination of remedies, including aoce_lerated
replacement, flect expansion and better schedule adherence, are necessary to meet the LFTs.
While I believe that the MTA overstatw, and the BRU understates, the extent of poor schedule
adherence 3s a cause of overcrowding, I do oot belleve that it is necessary to allocate a specific

causal percentage to schedule adherence to design an interactive remedial plan.

B. Re r “Missing Buses™. |

The MTA and the BRU agree that raost of the violations attributable to missing buses can
be cured by substantially improving the reliability of the fleet. BRU Remedial Plan at 5; MTA
Br. at 7. They further agree that the con;vexsion of the ethanol buses and warranty repair of the
(CNG buses are important to improved refiability. BRU Remedjal Plan at 5; MTA Bt. at 9-10.
Finally, they agree that reliability can be enhanced by the retirement and replapmcut of older,
less reliable diesel buses in the flect. BRU Remedial Plan at 5; MTA Br. at 7-8.

_ BRU bases its ptéposed reﬁleﬂy on the fact that under ihé‘MI‘.A’\"s accelerated
. pracurement plan thére vn[l be 599 busa: over the 12-year/500,000-mile retirement Jitoir it June

2000, the date by w};ich the 1.25 Joad factor target must be ac};ieved. BRU Remedial élan ats.
After the conversion of the ethanol/methanol ﬂeét, the MTA ﬁrill still haVe 333 buses over the
12-year/500, OOO-mIIe mark. Thus, the BRU proposes the immediate procurement of 333 buses
for delivery pnor to June 2000. Id.
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It is beyond question that the MTA”s active fleet has become older in recent years. The
size of the MTA bus fleet has steadily declined from FY93 through FY97 while, at the same
lime, the age of the fleet bas steadily increased during the same period. See Mundle &
Associates, Review of CACMTA s Bus Operating Plans at V-2 (dated Mar. 1998) (AR Teb 77).
The percentage of buses that exceeded. 12 years of age in June 1997 had increased 10 45%. Id. at
Exh V-5, Excluding the methanol buses from the age calculations (which have had significant
unreliability problems), the percentage of the fleet that exceeded 12 years in June 1997 was 52%.
Id at Exh. V6. | o

Nor is there any dispute that the continted use of older buses has led to increasingly
frequent and expensive maintenance and has increased the number and sevetity of breakdowns.
As of July 27, 1997, the MTA had a total of 2,416 buses, of which 2,103 were in the active fleet

_ and only 1,666 were operational. Id. at V-2.7 According w MTA’s statistics, there were 333
cancelled runs in FY94 compared to 7,093 in FY98. See MTA Cancelled and Late Runis Y93
Through FY98, AR Tab 84. In addition, therc were 3,681 late runs in FY94 compared to 15,079
in FY98. BRU Br. at 10.

To address the problems associated with a rapidly aging fleet, the MTA Board approved
an éccelerated bus replacement schedule in October 199’8. In his declarationr, Mr. John Drayton,
MTA's Acting Ditector for Vehicle Acquisition, Technical Support, Warranty and Reliability,

points out that as a result of this accé:letated bus procurement plan., the MTA will be receiving
over 1,237 new buses over the next three fiscal years (through FY02). Declaration of John
Drayton Y 4 (dated Feb. 8, 1999) (‘Drayton Decl.”). One half of these buses will be delivered
within the next 18-24 months. Jd §5. Atthe time the Conseut Decree was entered in October
1996, the MTA’s replacement schedule for Fiscal Year 1998 through Fiscal Year 2004 was
1,313 buses. As aresult of the accelerated pmcmmcﬁt plan, ﬁe MTA'’s replacement schedule

T

" The total fiect included buses that were used by private contractors and buses that were retired from
SCIYICE.
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will provide 2,095 buses over the same period of time. This represents a procurement of 782
buses over and above what had initially been contemplated for this period, at an additional cost
of almost $300 million. Zd.

The BRU points oul, however, that rmost of these replacement vehicles will not arrive by
June 2000 in time 1o meet the 1.25 LFT. BRU Br. at 19-20. In fact, under the accelerated plan,
there will actually be a decrease by 26 buses from the number of buses previqusly scheduled to
arrive in this fiscal year (FY99) and a net increase of only 203 buses in FY99 and FY00, which
will be delivered by June 2000, Jd. Section II of the Decree requires the Special Master to
desi_gn a remedy that wifl meet the 1.35 Joad factor target “as soon as possible” and the 1.25
target by June 2000, The accelerated arrival of buses after June 2000 undoubtedly will prove
necessary 1o meet and maintain subsequent reduced load factor targets, but this is nat a remedy
for the violations which have already eecurred, )

Nevertheless, the MTA has set in motion a number of specific steps that will have a
measurable effect on meeting the Sune 2000 L¥Ts. MTA Br. at 7-10. First, the MTA currently
has contracts for the acquisition of 538 buscs, expected to be delivered by June 2000, which will
decrease the average age of the MTA flee from 9-1/2 years to approximately 6 years. Id. at 8.
Second, the MTA will compleze the conversion of 333 ethanol buses, which bave been extremely
unreliable, into diesel buses by December 1999, Jd. at 9. Third, the MTA will am_npleté the
repair of defects pursuant to warranty on 594 new CNG buses by May 1999. Id. at 10. Finally,
the MTA purchased 20 low ﬂoor buses from Las Vegas which were placed in service on
November 11, 1998 after cotrective repairs were complctbd.- I

It is evident that the l;iITA’s accelerated bus procurement programy, approved by the
Board last October; is a critical step that is fully consistent with the objectives and spirit of the
Consent Decree. The evidence supparts the conclusion that this accelerated program will ‘
improve the condition of the MTA’s flect by reducing the number of missed trips caused by the

lack of operable equipment and service failures, I am persuaded that the combination of these
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new, convem;,d and repaired buses, which total 1,485, will substantially improve the reliability of
the fleet prior to the June 2000 load factor target. Moreover, the replacement program is
.consistcnt with the practical reality of efficient procurement planning and bus deliveries. The
accelerated procurement schedule will stagger the delivery of buses. As Mr. Draytm; points our,
it is impractical to replace a bus fleet all at once due to the physical constraints of receiving a
large number of buses all ar one time as well as the problems that are created when an entire fleet
gets old and must be replaced at the same time. Drayton Decl. § 4.

In my view, the BRU has underestimated the extent to which the eliminaton of many of
lhe most unreliable buses from the fleet and thcn- replacement with 1,485 new, converted and
repaired buses before Jurie 2000 will substantially itaprove the feliability of the MTA'’s active
bus fleet and therefore reduce significantly the number of incidents of overcrowding that are
attributable to missing buses. Mdreovct, the evidence suggests that the MTA’s accelerated bus
procurement program will contribute to significant improvement in overall fleet reliability.
From FY98 through June 2000, the MTA plans 10 obtain 895 new buses, 240 more replacement
buses than scheduled under the previous plan. If executed on time, the average age of the fleet
will be reduced from 9.73 in FY99 to 7.66 by June 2000. 1998 Bus Procurement Plan and
Summary Age of Fleet at 2 (AR Tab 66). While a vehicle that has reached the 12-year/500,000-
mile threshold is eligible for replacement with federal assistance, it is not absolurely essential
that no bus be allowed to operate beyond this threshold. Indeed, some of the older buses in the
MTA's flect have been qu_’é reliable than some of the newer altemative fuel vehicles. |

While the BRU"s goal of retiring all buses exceeding this threshold by June 2000 is
Jaudable, I am not persuaded that this further step is necessary to eliminate the load factor
violations attributablé 10 inoperable buses or in-service breakdowns. With the delivery of 437
replacement buses in FYO0O — the highest annual level in the accelemated §Im — the MTA should
be able to retire vehicles with a history of mechamical problems. Id. at 1. With operating spares,
the MTA should have a far more reliable fleet.
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For these reasons, I have concluded that it is not necessary ta direct the MTA to purchase
immediately the additional 333 new CNG buses to address the “missing bus” cause of load factor
exceedence. I find that the MTA’s engine conversion and warranty repair program, together
with the accelerated bus replacement plan, should be sufficient to remedy the violations caused
by inoperable buses. Since additional buses will be required to address the “insufficient
capacity” cause of load factor exceedence, see Section IV.F below, there are limits as to how
many new bﬁsw the MTA can procure and assimilate in one fiscal year, and, in my judgment,
the irnmediate need for additional capacity i more critical at this point in meeting the Lf"I‘s.
However, should the MTA modify or scale back its accelerated bus replacement plan or f3il to
make timely conversions or warranty repairs to alternate fuel vehicles, additional measures may

be required at that time,

cC. O vailability. _

The BRU also contends that the current operator assignment ratio (OAR) of 1.16 is
inadequate to ensure a cushion of reserve operators w cover for illness, military leave, court
duties, discipline and other events that prevént operators from being available to wark. Although
the MTA notes that the lack of operator availability accounted for 7% of the missed trips that
occurred between January and August 1998, if rejects the BRU’s proposal to solve this problem
by increasing the OAR from 1.16 to 1.20, which would require approximately 112 new bus
opemtoﬁ at an annual increased cost of $6 million. See Declaration of Gary Spivack ] 11-13
(“Spivack Decl.™).® Instead, the MTA plans to improve the management of available operators
by ensuring that the right number is assigned to each shift, coordmahng vacations, and studying
how o establish spedﬂc OAR levels for each division.® Id ¢ 12.

There seetas to be an incontistency mthe MTA's position with respect to operstors, Mr, Wi state.s
in his declaration that “the lurmg of addmonal operators will ensure that schedule assigniments ars filled”

W Decl. {20, In'gon Mr. § % claims thst hiriog moté gperat
“nm decl “1;- Se;lSpwack fmc ims ng more gperators is “a simplistic solution® andls

? Tt is difficult to understand why these types of imprgvements ha.v gt alrady been mad
load factor reduction requirements h;v&ybcm u%%easce since Ociober of 195 y been made given that the
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In my view, the record does not justify a mandavory increase of the OAR at this time.
Nonetheless, the MTA needs to take whatever steps arc necessary to comply with the
requirernents of the Decree by sabstantially eliminating the number of missed trips attributable to
operator unavailability. If this objective is nat achieved by the end of December 1999, through
the management reforms proposed in the MTA’s plan or by other appropriate steps taken by the
MTA, then it will be necessary to consider further action in this area. Under the new reporting
requirements set forth infra at V.8, the MTA is directed to report, on a quartesly basis, its

progress in meeting this objective.

D.  Other MTA Proposal_s to Address Reliability.

1 Sggcd Bus Project. The MTA also proposes a “szaged" bus pilot project -
of up to ten buses (at an initial five locations) during peak hours on some of the most crowded
lines. MTA Br. at 12-13. The MTA states that this program will enable it to respond quickly to
service distuptions and me.charﬁéal malfunctions and to adjust headways 1o reduce
overcrowding. Id. 2t 12, This program will be in place during 1999 as a temporary program and
will be reevaluated befote it is implemented forther, Id, at 13.

Given the severity of the “missing bus” problem, the MTA  is directed to proceed with the
implementation of this pilot project. While itis hoped that the results will be helpful in reducing
overcrowding, it is nat possible to conclude at this time that this is a long-term solution to the
load factor exceedence problem under the Conseat Decree. The MTA shall report on the results
of this pilot project in its Quarterly Repo:t to the Specia! Master.

2. Mechanics. The BRU has recommended, as part of its remedial plan, an
increase of the current medxanic workforce by approximately 184 new mechanics, BRU
Remedial Plan at 5. The MTA opposes the plan,'ndting that the number of mcchanic.:.s was
increased by 47 in July 1998, and was further increased by sn. mechanics during the recent mid-
year budget adjustment. MTA Br. at 13. The MTA also has set some specific goals and ¢laims
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significant progress alresdy in meeting them. For example, the MTA plans to increase mean
miles betwesn total road calls (MBR) from 700 in July 1998 to 2,000 by June 2000 (and states it
has achieved an average of 1,047 miles in recent months.) Jd at 14.

The evidence presetied in the Administrative Record does not necessitate a finding at
this time that the additional mechagics recommended by the BRU are necessary. The MTA must
take all reasonable steps 10 ensure that it has in place an adequate workforce of mechanics to
meet the LFT's as required by the Consent Decree. However, it is up to the MTA to determine
specifically the number of mechanics that will be required for compliance and to include this
information, as well as the progress it is making in achieving its goals in this .area, inits
Quarterly Reports.

3. Automation. The MTA includes in its remedial plan the procurement and
installation of APCs on 20% of the fleet. It also recommends a pilot project to utilize TRS for
vehicle tracking and remore supervision, thereby providing faster in-service control and
adjustments, See Spivack Decl, {23; MTA Br. at 15. These appear to be useful actions which
ruay facilitate monitoring and compliance in a timely and eost-effective manner. The MTA is
directed 1o proceed with these steps as a component of the remedial pl:;n 10 achieve compliance
with the load factor targets cstablished by the Consent Decree. Jd,

E.  Schedule Adherence. _

 The MTA attributes approximately 29% of the cause of load factar exceedence to ﬁuled
schedule adherence, with approximately 63% of the scheduled adherence failures attributable to
the early arrival of buses. MTA Br. a1 5, 153 Woodbury Decl. §15. The MTA. is not suggesting
that 29% of the problem can be fixed through better management and on-street supérvisiqn of
schedule adherence. It is suggesting, however, that improvements in on-street supcrﬁsion and
better enforcement of the collective bargaining agreement will result in a significant reduction of
the incidents of overcrowding. While Plaintiffs apparently attribute no quantifiable load factor
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improvement to better management of schedule adherence, they do recogm.ze that “all else equal,
maximizing schedule adherence will generally have a positive impact on reducing sorne overload
conditions.” Rubin Decl. § 42. Nonetheless, the BRU asserts that the MTA significantly
overstates the importance of schedule adherence to reduced load factors and compliance. BRU
Br. at 20-24.

1 have concluded that schedule adherence is a bit of & chicken-and-egp problem. It is as
much a result of overcrowding as a cause of overcrowding. If sufficient buses are not provided
on a route, then it follows that additional time will be required for passengers to board and
deboard overcrowded buses, which will slow down travel speeds and cause the buses to fall
behind schedule. Therefote, late buses may be in part a manifestation of insufficient capacity
and unmet demand. ' '

Moreover, there is ample evidence to suggest that there are a number of additional
factors, clearly beyond the control of effective management of scheduling adherence, which
contribute 10 the late arrival of buses. These include traffic .ﬁccidmts, street construction, crime
and palice action incidents, passeager incidents such as illness, disabled vehicles, weather-
related delays, spiked inerease in ridership demand due to special events and excessive traffic
congestion due to any number of factors. See, e.g., MTA Br. at 15, 19; Rubin Decl. §] 42-43.
On the aother hand, there are remedial steps that a:e:part of one or both of the broposed remedial
plans that will have a positive effect an schedule adherence. These include adding additional
capacity“to handle passenger demand, refining bus écéhedules to reduce overcm-ivding, improving
the reliability of buses to reduce in-service failures, and managmg operator avaﬂabdzty tore
successfully.’ MTA Br. at 5-19; BRU Br. at 30-33.

I have concluded that adding additional capacity, refining schedules, improving bus
reliability, and better management of operator availability ﬁll work in conjuﬁcﬁon w‘iﬁx more

L Go balance, however, as the MTA conced itis not ible to place very much confidence in th
climination of lnn: bus amivals thraugh marc effi clc?i man m fschgdul ajthyu'cncc even though it n c

anticipated that 2s various other enmpouems of the temedi plan are implemented, schedute adherence- mﬂ improve
and late bus anivals will be reduced.
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successful management of schedules to reduce load factor exceedence caused by poor schedule
adherence. [ expect that some progress will be made in reducing early arrivals, However, I find
that mere efficient schedule adherence — without more — will not have a substantial impact on the
problem of late amrivals. [ would also note that while the MTA has taken steps to improve field
supervision of schedule adherence, the ranks of transit operations supervisors (“TOS™) have
been reduced from 385 in FY 1990 10 only 186 today. MTA Br. a1 18.1

Therefore, | have given far less credence to schedule adherence as an effective remedy
for load factor violations. Only ifi those instances where load ﬁ&ot exceedence appears to be
attributable to the early arrival of buses, pechaps on a so-called “hot run,” have I given some
weight to this component of the MTA’s rcmt:dlal plan. ] have concluded that it is probable thar
some load factor reduction can be achieved by reducing the number of buses that arrive early
through better schedule adherence management, and by implementing plans to improve an-street
supervision of schedule adherence with particular emphasis on eliminating early arrivals, if these
remedies are executed in conjunction with others, as oudined in this Decision. Accordingly, the .
MTA should proceed with all of the schedule adherence improvements outlined in its remedial

plan.

B o Insufficient Capacity.

The MTA’s oPetanons plannmg staff initially analyzed the instances in which the 135 .
load factor target was exceeded by reviewing the numerous point checks conducted during 1998
on the 20 highest ridership bus lines. The MTA"s analysis concluded that for 1,369 instances of
overcrowding observed dnﬁng 1,424 point checks, insufficient éapachy (ie., not enougl\,buses)

i 'T‘hmTA raposus to refocus the efforts of the smaller TOS staff an street wpemsiou hiriog sdditional
Transportation Dwﬁmu Dispatchers (TDD) to handle duties unrelated to on-street supervisi b%’are prgmcn dy
being handled by TOS m&; thereby sliowing the ’IDS staff 10 devote their time to supcms ths lines and

providing instruction and mraining of ¢ ts. The MTA md!?tcs that it is hiring r. & o sarve as line
regulatory on an interim busis until ad. monalpaaomclmbe ired and trained, theM‘rAhumtmdtea!ed
how many additional TOS personnel it plans to hire. The TOS staff formetly accupiced with other duties are now in
the ﬁz%d and form the basis of “Tiger Teams™ who work in groups to mansar and patrol targeted lines.  Spivack
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was found to be the primary cause of only 19.2% of all instances where the load factor targets
were exceeded. MTA Br. at 5. The MTA proposes to meet the 1.35 load factor target as soon as
possible by adding 30 buses to the peak fleet. According to the MTA, these 30 buses, which are

_ already in the fleet, will reduce overcrowding to a de minimis level no later than June 1999, Id.
at 19. To meet the load factor target of 1.25 by June 30, 2000, the MTA pmpose§ adding 130
additional buses to alleviate instances of overcrowding due to insufficient scheduled service (66
bisses in June 1999 and 64 buses in December 1999). /d. at 19-20.

The determination that 130 additional buses are needed to achieve the 1.25 load factor
tarpet was based on 2 detailed line-by-line analysis of service. The MTA claims that these
additional 130 buses will permit the MTA to reduce overcrowding to a de minimis level
consistent with a 1.25 load factor warget on or before the June 2000 deadline. Id. at 20,

© The BRU hasalso conducted its own line-by-line analysis of 75 bus lines to determine

the number of expansion trips required to meet the load factor mrget. Essentially, the BRU
calculated the number of expansion bus trips tequired by mapping insufficient capacity
violations to determine the time period over which additional servioa. would have to be added.
An additional bus wip was added for every non-overlapping 20-minwute period exhibiting at least
one insufficient capacity violation. Bus trips were also added for time periods sandwiched
W violation periads, or at the end of a range of violations. In some instances, the BRU --
calculated the number of bus trips by adjusting the “headways™ (time between buses) and taking

 jnto account the “recycling” of buses. . Under this analysis, the BRU calculated that a total of 606
buses would be required to meet the load factor targets. Subtracting the 53 additional buses that
MTA already has scheduled t0 be purchased, the BRU has recormended an immediate purchase
of 553 buses. Declaration of Ted Robertson § 23 (dated Eeb. 8, 1999).

The MTA argues that the BRU's bus acquisition plen is overstated because, #mong other
things: (1) additional buses on sclected bus lines in specific time periods ere proposed, despite
the absence of a documented history of overcrowding within the specific time period,
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(2) additional buses are proposed although no documented incidence of overcrowding has
occurred for many months; (3) there is no attempt to mitigate overcrowding resulting from poor
schedule adherence other than by adding more buses; (4) bus trips are converted into & number of
additional buses required by using a method that employs only one of many available scheduling
techniques for &onomizing the number of buses needed to operate at a specified level of service;
and (5) the BRU estimates of the number of additional buses needed 1o achieve the 1.25 load
factor teduction target are inflated because they are based on an wnreasonably high estimate of
patropage growth over the next 18 months. MTA Br. at 49.

As indicated in the line-by-line analysis below, I have taken info account some of these
criticisms and have adjusted the number of additional buses that would be required to meet the
load factor targets as recommended by the BRU. I am not persuaded, however, that only
recenitly documented incidents of overcrowding should be taken into account. Failure to megt
the LFT on December 31, 1997 constitutes a “violation™ and the pattern of LFT exceedence has
continued throughout 1998. While substantial evidence of improvement may be taken into
account on certain lines, there also may be scasonal va;iaﬁqns which are relevant. It therefore is
appropriate to consider violations that have occurred since January 1, 1998. _

The MTA also maintains thax it can provide a more cast-effective and efficient response
to the need to reduce overcrowding through sophisticated scheduling techniques, which its

highly-experienced Schedule Makers can undertake given their familiarity with the particular
characteristics of the lines to which they ase assigned.”” The MTA believes that another common
practice, involving deadheading buses (buscs operating without passengers back to their starting
points, thereby making thern ai!ailablg sooner for additional trips;). is also an efficient and
effective response to overcrowding. Similarly, the MTA suggests that on some routes, where 2
bus i§ no longer needéd on 'one ling, the same bus can be ¢employed on a nearby line to meet

i For example, when denyand is not consistently high over all segments of u bus route, it is possible ¢
operate a higher lcgcl of seryice over busy portiens of a rote and mducgc?evelsoot?smicc over le<t hc;viliv °
patronized segments. Additional buses can operata on the heavily patwonized segments and then return for a second
wip much saoter through a practice ktown as “short aym.”
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scheduled trip needs through a process catled interlining. Pinally, the MTA argues fora m§re
elabaorate tech.l:ﬁque, which involves repackaging the combination of trips that will be operated
by each bus assigned to & line (kmown as re-tieing service) and adjusting headways (the time
between buses). Declaration of Frank Schroder §Y 5-7 (dated Feb. 8, 1999) (“Schrodex Decl."™);
MTA Br. at 21-22. The MTA believes that its use of all of these techniques will reduce the
number of additional buses that will be required to remedy lack of capacity. 7
In addiﬁon, the MTA states that it cannot assimilate the 553 additional buses proposed by
the BRU because of the limited physical capacity of the MTA’s facilities ( e.g., room ia park,
ability to fuel, facilities to maintain). The MTA contends that its capacity is limited to an active
fleet of 2,354 buses (including spares) within the current operating division structure. MTA Br.
at47. The MTA decided to close Division 12 (because of its cost-inefficient location) after the
Consent Decree was executed, but even if this Division were reopened, it would apparently*
increase physical capacity by only 130 buses (including spaces) to 2,484, at the additional anaual
cost of $2 million. Id. The MTA states that it currently operates ovex 1,700 peak buses. Id. An
increase of 553 peak buses over the next 18 months would require it to have the ability to garage
and maintain an active fleet of 2,704 buses (1,700 plus 553 equals 2,253 plus 20% spares equals
2,704). Id. Since the MTA's availablg capacity at existing divisions will support an active fleet
of 2,354 buses, the excess 350 buses over the MTA’s capacity is the equivalent of one additional
.operating division. Jd. Given the time required for funding, site location and acquisition,
environmental planning, design and construction, the MTA cortends that it would not be
possible to provide this additional capacity within the timeframe recommended by the BRU.
Declaration of Michelle Caldwell §{ 4-5 (dated Feb. 8, 1999) (“Caldwell Decl.”.
I do not find these érguments entirely persussive. According to the Caldwell Deélaration,
the MTA currently has some excess capacity to accommodate additional buses. If Division 12

were reopened, the amount of excess capacity would ixicrease by about 130 buses. Jt is also
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possible, as suggested by the BRU, that temporary attangements could be made to accommodate
additional buses within existing facilities or at temporary locations. BRU Rep. Br. at 16-19. The
record does not shovw that, ﬁd: careful aod innovative planning, the MTA would be unable to
accommodate the additional buses called for in the remedial plan set forth below.

Having reviewed the Administrative and Supplemental Record, the Special Master finds
that a significant cause of the load factor violations is a bus fleet that is simply too small for the
ridership demands placed upon it. See Mundle & Associates, Review of LACMTA’s Bus
Operating Plans at V-8 (March, 1998) (showing the substantial decrease in the MTA fleet of
total, active and operational buses over the last dccadg.) For example, on October 19, 1988 the
MTA had a total fleer of 2,957 buses, 2,554 active i)uses, and 1,998 operational buses. On July
27, 1997, there were 2,416 total buses, 2,103 active buses, and 1,666 opcmtionarl_, buses. I_d. ur V-
2. AR 77.1 Given the evidence presented, an effective yemedial plan must incarporate an
increase in the size of the bus fleet. The Special Master’s specifio line-byy-line findings are laid

out below,

1. Mosting the 1.35 Standard
In-order to caleulstc how many additional buses are required for the MTA 1o meet the
1.35 LFT, the Special Masterbegan by reviewing the point check dara provided by the.patﬁe.s
and eontained in the Administrative and Supplemental Record. For each of the 75 lines found to
be out of compliance, the Special Master then detepmined the time range in the A,M. peak peried |
(6:00-9:00 A.M.) in which the “insufficient capacity™ Violaxior_ls occurred between Januzi& and
September 1998. Violations in the afternoon peak and base periods were also considered;

w As noted in the BRU brief, on ¢nc day in July 1997, the MTA schedule required 1,743 buses to meet the
aftemoon peak, but there wrare only 1,666 operstional buges that afterncon, The MTA was short 77 buses. BRU Br.,
at 9 (citing Mundle & Associates, Revicw of LACMTAs Bus Operating Plans at V-3 (March, 1998). See also Id. at
V-43 (Operational Buses Versus Peak Requirement).
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however the vast majority of violations attributable to insufficient capacity were in the morning
peak periods. Unlike the BRU plan, time periods reflecting no violations that were sandwiched
berween violation periods, or found at the end of a range, were not included. For each non-
overlapping time period reflecting at least one such violation, an extra bus trip was added.'

To illustrate, data maintained on Line 1 show insufficient capacity violations between
6:00 A M. and 6:20 AM. and subsequc_mly from 7:00 AM. 10 8:20 A.M. Since there are
five (5) pon-overlapping periods containing such violations, five extra bus trips are required. To
determine the number of additional buses needed to run the additional mips, the Special Master
considered the practice of “recycling” buses — ie., one bus covering two expansion trips by -
finishing the initial route, turning around and servicing the route again, In the case of Line 1, for
example, the evidence contained in the record reveals that five buses are needed to cover the five
additional bus trips.

In conducting this line-by-line analysis, schedule adherence was considered, although |
much less credence was given to this factor. The Special Master reviewed the data avatlable in

" the Administrative and Supplemental Record 1o determine if schedule adherence could
" completely account for the violations in any given 20-minute time period. If so, that period was
excluded from the calculation of the additional trips yequired to remedy that line.

Moreover, the Special Master did take into sccount the MTA’s advanced scheduling
techniques such as deadheading, iﬁterlining and retying. However, given the excessive number
of violations of the 1,35 LFT, which have continued duting the past year, the réeord simply does
not support the claims by the Schedule Makers that full comphance can be achieved on many of
these lines by such scheduling techniques alone. Indeed, siuce the MTA has known the:
importance of meeting the LFT since October 1996, it must be assumed that many of these

b Time paiods containing multiple and recen¢ vialatians ceded as “unkmown cause™ by die ﬁR.U - i.e.;
violations color-coded black in the BRU's Mapping of Load Factor Violatians (AR T2b 59) — were also Sometimés
included in this calculation becauss thcy reflect a panern of overcrowding (hat is likely due in part to insufficient
capacity,
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techniques have been used (without great success) over the past few years. With the improved
reliability of the fleet, it is expected that these techniques will be more effective in the future.
Thus, the Special Master has taken into account the MTA’s ébility to employ such practices in
reducing the number of additional trips and buses needed to remedy violations caused by
insufficient capacity. For example, the S’pecial Master eliminated additional bus trips for periods |
which showed no violations but were sandwiched betWeen ume petiods with high concentrations
of violations. Therefore, the MTA should exercise its full discretion in scheduling existing_ and
added capacity to meet the LFTs as efficiently as possible, utilizing these techniques whetever
possible; however, the MTA should be mindful that the Decree would not permit significant
reductions, elimination, or reallocation of existing service to meet the load factor target. See
Memerandum Decision and Recommendation in re Late Night and Owl Service Modifications at
4-5; 15 (dated February 29, 1998). .

Applying the metbodologies described above, the Special Master finds that 332 buses -
should be added to the peak fleet (277 buses + 55 spares (20%)) in order to meet the existing
1.35 load factor target. This calculation is broken down, line-by-line, as follows:

(1) Liel

Line 1 has exhibited insufficient capacity violations between 6:00-6:20 A M. and

7:00-8:20 AM. Based on the dara end evidence contained in the Administrative and
Supplemental Record, the Special Master hereby finds that five additional buses are needed 10
bring this line into compliance with the 1.35 Joad factor target.

@ Line2 |

Line 2 has exhibited insufficient capacity violations berween 6:00-7:40 AM. and

8:00-9:00 AM. Based on the data and evidence contained in the Administrative and
Supplemenual Record, the Special Master i\emby finds that seven buses (servicing eight trips) are.
needed to bring this line into compliance with the 1.35 load factor target.
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(3 Lines
Line 4 has exhibited insufficient capacity violations between 6:00-6:40 A.M.,
7:00-7:40 A M. and 8:00-9:00 A M. Based on the data and evidence contained in the
Administrativé and Supplemental Record, the Special Master hereby finds that seven buses are
needed to bring this line into compliance with the 1,35 load factor target.

(490 LinelO.
Line 10 has exhibited insufficient capacity violations between 6:20-7:00 AM. and
8:00-8:40 A.M. Based on the dafa and evidence contained in the Administrative and .

Supplemental Record, the Special Master heréby finds that three buses are needed to bring this

fine into compliance with the 1.35 load factor target.

(S Lineld.
Line 14 has exhibited insufficient capacity violations berween 6:20-9:00 AM.

1.

Based on the data and evidence contained ia the Administrative end Supplemental Record, the
Special Master hereby finds thar four buses (servicing eight mips) are needed to bring this line
into compliance with the 1.35 load factor target. |
®  Ligel6 | | o
Line 16 has exhibited insufficient capacity violations between 6:20-7:40 A M.
Based on the data and evidence contained in the Administrative and Supplcﬁ:ental Record, fhe

Special Master hereby finds that four buses are needed to bring this line into compliance with the

1.35 load factor target.
(7)) Linels.

_ Line 18 has exlu'l;ited insufficient capacity violations between 6:00-7:40 and 8:00-
2:40 A M. Based on the data and evidence contained in the Admimstrative and Supplemental
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Record, tthSpcoial Master hereby finds that seven buses are nec;:led to bring this line imo -
compliance with the 1.35 load factor targer.
(®  Ligc20,
Line 20 has exhibited insufficient capacity violatons between 6:00-7:20 and 7:40-
8:40 A.M. Based on the data and_ evidepce contained in the Administrative and Supplemental
Record, the Special Master hereby finds that seven buses are needed 1o bring this line iﬁto
compliance with the 1.35 load factor target.
)  Line26 |
Line 26 has exhibited insufficient capacity violations ptimarily between 6:00-
8:00 A.M. Based on the data and evidence contained in the Administrarive and Supplemental
Record, the Special Master hereby finds that four buses are needed to bring this line inta
corapliance with the 1.35 load factor target.
(10) Line28.
Line 28 has exhibited insufficient capacity violations between 6:20-8:20 A.M.
Based on the data and evidence contained ia the Administrative and Supplemental Record, the
Special Master hereby finds that five buses (servicing six trips) arc needed o bring this line into
compliance with the 1';3.5' load factor target. '
(11) Line3o - | | - ‘
Based on tile Administrative and Supplemental Record, the Special Master he_réby
finds that na buses are needed to remedy this line at this time. .
(12) Line33. |
Line 33 has exhibited insufficient capacity violations Berween 6:00-8:40 A. M.

Based on the data and evidence contained in the Administrative 20d Supplemental Record, the

.- S e o L,
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Special Master hereby finds that seven buses (servicing eight wips) are needed to bring this line
into compliance with the 1.35 load factor target.
(13) Lipe38.

Line 38 has exhibited insufficient capacity violations between 6:00-8:40 A M.
Based on the data and evidence contained in the Administrative and Supplemental Record, the
Special Master hereby finds that eight buses are needed to bring this line into compliance with
the 1.35 load factor target,

(14)  Line 40.

Line 40 has exhibited insufficient mpa?ity violations between 6:00-6:20 AM.,
6:40-7-00 A M. and 7:40-9:00 A.M. Based on the data and evidence contained in the
Administrative and Supplemental Record, the Special Master hereby finds that six buses are *
needed to bring this line into compliance with the 1.35 load factor target.

(15) Line4s. ‘

Line 45 has exhibited insufficiént capacity violations between 6:20-8:00 A.M.
Based on the data and evidence contained in the Administrative and Supplemental Record, the
Special Master hereby finds that five buses are needed to bring this line into compliance with the
1.35 load factor target,

(16) LineS3.
| Line 53 bas eéxhibited insufficient capacity violations between 6:20-7:20 A M. and
7:40-8:00 A.M. Based on the data and evidence contained in the Administrati‘m and |
Supplemental Record, the Specisl Master hereby finds that four buses are needed to bﬁng this

line into compliance with the 1.35 load factor target,
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(17) LineSS.

Line 55 has exhibited insufficient capacity violations between 6:20-9:00 A.M.
Based on the data and evidence contained in the Administrative and Supplemental Record, the
Special Master hereby finds that eight buses dre needed to bring this line into compliance with
the 1.35 load factor target.
(18) Line 60.
Line 60 has exhibited insufficicnt capacity violations between 6:00-8:20 A.M.
Based on the data and evidence contained in the Adminiswative and Supplemental Record, the
Special Master hereby finds that seven buses are needed to bring this line into compliance With
the 1.35 load factor target.
(19) Line 66. ;
Line 66 has exhibited insufficient capacity violations between 6:00-9:00 A M.
Based on the data and cvident_:e contained in the Adudniétraﬁve and Supplemental Record, the
Special Master bereby finds that nine buses (servicing 10-12 trips) are needed w bring this line
into campliance with the 1.35 load factor target.
(20): Lipe€s. |
Line 68 has exhibited insufficient capacity violations between 6:00-9:00 AM
Based on the data and evidence contmnﬂd in the Administative and Suppleménml Record, the
Special Master hereby finds that nine buses are needed to bring this line into compliance with the
1.35 load factor target. |
@) Line70.
Line 70 has exhibited insufficient capacity violations between .7:00~9:00 AM.

Based on the data and evidence contained in the Administrative and Supplemental Record, the
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Special Master hereby finds that six buses are needed to bring this line into compliance with the
1.35 load factor target

(22) Line76.

Line 68 has exhibited insufficient capacity violations between 7:00-8:00 A M. and
£:20-9:00 AM. Based on the data and evidence contained in the Adminisuarive and
Supplemental Record, the Special Master hereby finds that five buses are needed to bring this

line into compliance with the 1.35 load factor target.

(23) Line78.
Line 78 has exhibited insufficient capacity violations between 6;00-9:00 A.M.
Based on the data and evidence contained in the Administrative and Sﬁpplemental Record, the
Special Mastf:r hereby finds thar nine buses are needed 1o bring this line info compliance with the
1.35 load factor farget.
(24) Line8].
Line 81 has exhibited insufficient capacity violations between 6:00-6:20 A.M. and
6:40-8:40 A M. Based on the data and evidence contained in the Administrative and
' Supplemental Record; the Special Master hereby finds that seven buses arcneeded to bring this
line into compliance with the 1.35 load factor target. |
(25) Line90.
Line 90 has exhibited insufficient capacity violations between 6:20-7:40 A M.
Based on the data and evidence contained in the Administrative and Supplemental Reoord., the-
* Special Master hereby finds that four buses are necded to bring this line into compliance with the

1.35 load factor target.
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(26) Linc94

Based on the Administrative and Supplemental Record, the Special Master hereby

finds that no buses are peeded 10 remedy this line at this time.
(27) Line 105.

Line 105 has exﬁibited insufficient capacity violations between 6:20-7:00 AM.,
7:20-7:40 AM. and 8:00-8:40 A M. Based on the data and evidence contained in the
Administrative and Supplemental Record, the Special Master hereby finds that four buses are
needed to bring this line into compliance with the 1.35 load factor target. .

(28) Line 108.

Line 108 flas exhibited insufficient capacity violations between 6:00-7:40 A M.
and 8:00-8:20 A.M. Based on the data and evidence contained in the Administrative and
Supplemental Record, the Special Master hereby finds that 5ix buses are needed to bring this line
into compliance with the 1.35 load factor target.

29) Linello.

Line 110 has exhibited insufficient capacity violations between 6:40-7:00 A M.
Basc'd on the data and evidence contained in the Administrative and Supplemental Record, the
Special Master hereby finds that one bus is nceded to bring this line into compliance with the
1.35 load factor target.

G0) Line1lt

- Line 111 has exhibited in‘suﬂicieﬁt capacity violations between 6:40-7:20 A.M-
Based on the data and evidence contairied in the Administrative and Supplemental Record, the
Special Master hereby finds that one Sus is needed to bring this line into compliance with the

1.35 load factor target.
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(31) Lige 152,

Line 152 has exhibited insufficierit capacity violations between 6:00-6:40 AM,
and 7:00-7:40 A M. Based on the data and evidence conuined in the Adminjstrative and
Supplemental Record, the Special Master hereby finds that four buses are needed to bring this
line into compliance with the 1.35 load factor target

(32) Linel6l.

Line 161 has exhibited insufficient capacity violations between 6:00-6:20 A M.,
6:40-7:00 AM. and 7:40-8:40 AM. Based on the data and evidence contained in the
Administrative and Supplemental Record, the Special Master hexeby finds that four buses
(servicing five trips) are needed fo bring this line into compliance with the 1.35 load factor
target. }

(33) Line]63.

Line 163 has exhibirted insufficient capacity violations between 6:20-7:20 AM.
and 7:40-8:00 AM. Based on the data and evidence contained in the Administrative and
Supplemental Record, the Special Master hereby finds that four buses are needed to bring this
line into compliance with the 1.35 load factor target.

(34) Line165.

Line 165 bas exhibited insufficient capacity violations between 6:20-7:40 AM.
and substantial violations between 3:00 P.M.-6:00 P.M. Based on the data and evidence
contairied in the Administrative and Supplemental Record, the Special Mastex hereby finds that

nine buses are needed to bring this line into compliance with the 1.35 load factor target.
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(35)  Line 166.

Line 166 has exhibited insufficient capacity violations between 6:00-7:00 A M.
and substaatial violations between 3:40-5:40 PM. Based on the data and evidence contained in
the Administrative and Supplemental Record, the Special Master hereby finds that four buses are
needed to bring this linc‘into compliance with the 1.35 load factor target.

(36) Linel7s.

Based on the Administrative and Supplemental Record, the Special Master hereby

finds that ﬁo buses are needed to remedy this line at this time.
67 Ll

Line 180 has exhibited insufficient capacity violations between 6:00-6:20 A M.
and 6:40-8:20 AM. Based on the data and evidence contined in the Adminiswative and
Supplemental Record, the Special Master hereby finds that six buses are needed to bring this line

‘into compliance with the 135 load factor target.

(38) Lige 200.
Line 200 has exhibited insufficient capacity violations between 6:40-8:20 A M.

Based on the data and evideﬁce contained in the Administrative and Supplqméntal Record, the
Special l;daster hereby finds that three buses are needed to bring this line into compliance with
the 1.35 load factor target.
(39) Lineg204.
The Administrative and Supplemental Record do not contain sufficient dard to

fashion a remedy for this line.
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(40) Line205.
Line 205 has exhibited insufficient capacity violations between 7:00-7:20 A.M
Based on the data and evidence contatned in the Administrative and Supplemental Record, the
Special Master hereby finds that one bus is needed to bring this line into compliance with the
-1.35 load factor target.
(41) Line2
Line 206 has exhibited insufficient capacity violations between 6:00-9:00 A.M.
Based on the data and evidence coutdined in the Administrative and Supplemental Record, the
Special Master hereby finds that nine buses ate needed to bring this line into compliance with the
1.35 Joad factor target.
(42) Line207. , - \ )
Line 207 has exhibited msufficient capacity violations between 6:20-9:00 A M.

Based on the data and evidence contained in the Administrative and Supplemental Record, the

Special Master hereby finds that cight buses are needed to bring this line into compliance with

the 1.35 load factor target.
(43) Line210.

Based on the Admlmsttatwe and Supplcmental Record; the Special Master hereby
finds that no busas are needed ta remedy this line at this time.
(@4) Line212
Line 212 has exhibited insufficient capacity violations between 6:00;7:40 A.M
and 8:00-8:40 AM. Based on the data and evidence contained in the Administative end
Supplemental Record, the Speciel Master hcré.by finds that seven buses are needed to bring this

line into compliance with the 1.35 load factor target.
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(45) Line230.

Line 230 has exhibited insufficient capacity violations berween 7:00-7:40 AM.
Based on the data and evidence contained in the Administrative and Supplemental Record, the
Special Master hereby finds that two buses ate needed to bring this line into compliance with the
1.35 load factor tarpet.
(46} Line232.
" Line 232 has exhibited insufficient capacity violations primarily between 6:00-
7:20 A M. and 7-40-8:40 A M. Based on the data and evidence cp:-:tainéd in the Administrative
and Supplemental Record, the Spec-ial Master hereby finds that seven buses are needed to bring
this line into complilance with the 1.35 load factor taxget.
(47) Line234 .
Line 234 has exhibited insufficient capacity violations between 6:20-7:00 AM.,
7:20-7:40 A,M; and 8:00-8:20 A.M. Based on the data and evidence contained in the
Administrative and Supplemental Record, the Special Master hereby finds that four buses are
needed 1o bring this line into compliance with the 1.35 load factor target.
(4%)  Line243. |
| - 'Line 243 has exhibited insufficient capacity violations between 6:00;8:00 AM. .
Based on the data and evidence contained in the Administrative and Suppleﬁlcnml Record, the
Special Master hereby finds. that five buses (servicing six wips) are neecicd to bﬁngﬂJis line into
compliance with the 1.35 load factor target.
(49 Lige2sl.
Line 251 has exlibited insufficicat capacity violations between 6:46-9:00 AM.

and 3:00-5:40 PM. Based on the dara and evidence contained in the Administraﬁve and
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Supplemental Record, the Special Master hereby finds that seven buses are needed to bring this
line into compliance with the 1.35 load factor target.
(50) Line 260. '

Y.ine 260 has exhibited insufficient capacity violations between 6:00-8:40 A M.
and 3:20-5:40 PM. Based on the dala and evidence conmined in the Adminisgative and
Supplemerital Record, the Special Master hereby finds that cight buses are needed to bring this
line into compliance with the 1.35 Joad factor target. |

(51) Line268. o

Line iﬁ% has exhibited insufficient capacity violations between 6:40-7:00 A M.
Based on the data and evidence conained in the Administative and Supplemental Record, the
Special Master hereby finds that one bus is necded to bring this line into compliance ﬁrith fhe !
1.35 load factor target.

(52) Line420.

Line 420 has exhibited insufficient capacity violations between 6:40-7:40 AM.
and 8:00-8:40 A M. Based on the data and evidence contained in the Adminisﬁ-aﬁve and
Supplemental Record, the Special Master hereby finds that three buses are needed to bring this
lifle into compliance with éhc- 1.35 load factor target. |

(s3) Line424.

Line 424 has exhibited insufficient capacity violations between 6:00-6:40 2nd
8:00-8:40 AM. Based on the data and evidence cc;ntained in l‘ht: Adminisu'atiwfé and ‘7
Supplemental Record, the Special Master hereby finds that four buses are needed to bring this

line info compliance with the 1.35 load factor targer.
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(54) Line

Line 446 has exhibited insufficient ¢apacity violations between 6:20-7:40 A M.
Based on the data and evidence contained in the Administrative and Supplemental Record, the
Special Master hereby finds that three buses are needed to bring this line into compliance with
the 1.35 load factor targer.

(55) Line484.

Line 484 has exhibited insufficient capacity violations between 6:00-6:20 A.M.
and 7:00-7:20 A.M. Based on the data and evidence cc;ntaincd in the Administrative and
Supplemental Record, the Special Master hereby finds that two buses are needed to bring this
{ine into compliance with the 1.35 load factor target. |

(56) Linc522.

Line 522 has exhibited insufficient capacity violations berween 6:20-9:00 AM.
Based on the data and evidence contained in the Adminisgative and Supplememai Record, the
Special Master hereby finds that eight buses are needed o bring this line into compliance with
the 1.35 load factoy target.

(ST Line S61.

Line 561 has exhibited insufﬁcient.- capacity violations between 6:20-8:40 A M.
Based on the data and evidence contained in the Administrative and Supplementel Record, the
Special Mastcr hereby finds that five buses are needed to bring this line into compliance with the

135 load factor target,

2. Mecun the 1.25 Standard.
To determine the number of addxuonal buses that will be raqmred for the MTA to meet

the 1.25 LFT in June 2000, both the MTA and the BRU have presented estdmates of the expected
43
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ridesship growth over the next two years. Based on 1998 statistics from the National Transit
Darabase Section 15 Report, the BRU prajects a two year growth rate of 12%: comprised of a
4.8% ridership increase in 1998, a 4.8% increase in 1999, plus a 1.5% per year increase due to
improved service. See BRU Remedial Plan, p. 6 . 13. The MTA; on the other hand, projects a
growth rate of 7.14% for the next 18 months based upon limited sampling. MTA Br. at 53.
Utilizing its growth estimate, the BRU s remedial plan calculates the projected ridership -
for eacﬁ line and determines the number of additional bus trips necessary to accommodate this |
level of service. BRU Remedial Plan at €-7. Using this methodology, and based upon its
analysis that 348 additional buses are required o mect the 1.35 LFT, the BRU has concluded that
an additional 157 buses (plus 20% or 31 spares) should be addéd to the peak fleet to meet the
1.2S LFT. Id The MTA, however, estimates that only 130 addittona{ buses are needed to meet
the 1.25 LFT. MTA Remedial Planat V1-Vs, |
- Based on the evidence presented, the Special Master finds that 1‘2% is an appropriate
estimate of projected ridership growth for the next two years. Indeed, the MTA™s own Regional
Transit Alternatives Analysis (dated Nov. 9, 1998)(AR Tab 104) prajocts cumulative bus
ridership increases up to 25.1% from FY1998 to FY2000.- See Rubin Decl,, Exhs. 3, 6.
Using this 12% multiplier, and applying the Special Master's line by line analysis, I find
| that {26 buses should be-added 1o the fleet to meet the 1.25 LFT (over agd above those needed to
meet the 1.35 LFI).is Factoring MTA's standard spare ratio of 20%, a total of 151 buses willibe

required to meet this next target by June 2000,

B Since the Special Master's fine by line findings reveal that the BRU's 135 estimates were overstated by
appraximately 20% (due to its inclusion of buses foc periods where there were po viclations and its underreliance on
schedale adhercace and other scheduling techniques), | have discounted the BRU's 1.25 estimats of 157 buses by

‘ the same percentage.
49
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In sum, to remedy the logd factor violations caused by “insufficient capacity™ the MTA
would need té add a total of 430 new buses to the fleet (277 plus S5 spares to meet the 1.35 LFT

and 126 plus 25 spares to meet the 1.25 LFT, minus 53 buses already scheduled by MTA for

purchase).

G. Provisional remedy during interim period while buses age ordered.

Because the achievement of the load factor target requires immediate improvements that

are only possible with additional capacity, and because the pracurement of buses generally
Tequires an 18-month cycle, the BRU further purposes that the MTA immediately jease or
otherwise obuaiti on 2 texmporary basis 348 CNG buses to operate until the new buses arrive,

BRU Br. at 33. The MTA contends that this would be impossible to implement as there are no
such transit buses available in the ynarket. MTA Br. at 47-49. Specifically, purchasing buses .
directly from U.S. manufacturers would involve an extensive contract negotiation process and
the ooly manufacturers that may have currently available production eapacity do not have proven
low-floor CNG products. Id. at 4\8. The MTA has explored international sources of buses, but
there are sigh.iﬁéant reservations about bringing foreign buses into the MTA’s operating
_epvironment due to mainteriance constraints (e.g., all metric dimensions and fasteners),
-avéila‘lsility- of equipment and training of personnel to operate and maintain new forcign
eqmment. Furtheiinore, po foreign cquipﬁent manufacturer currently produces buses certified |
to operate in the U.S. nor are they likely to because of Buy America constraints. Jd.; Drayton
Decl. { 14. |

. Tzking into account these arguments, 1 have concluded that the BRU i's correct in its

assextion that the MTA likely cannot meet the 1.35 load factor target “as soon as possible” (and

the 1.25 load factor target by June 2000) unless it acts irmmediately to obtain additional buses on
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a temporary basis to remedy the load factor violations caused by insufficient capacity. In order
to mect the requirements of Section IILA of the Consent Decree, the MTA. therefore should use
its best efforts to lease or obtain, by whatever means available, at least 277 additional buses of
any type appropriate for service on the MTA system.'® These buses should be scheduled for
delivery on or before December 31, 1999 and should remain in service until the new buses

-r

required by the remedial plan are delivered.

H. Section J1.B of the Consent Decree,

Under Section I1.B of the Consent Decree, the MTA was required te “make available 51
additional buses (i.e., buses in addition to those already planned for replacement purposes) by the
end of calendar year 1996 to reduce overcrowding, initiate new services and improve mobility
fand access for its dependent riders. Another 51 addidonal buses (i.e., buses in additon to those
already planned for replacement purposes) to reduce overcrowding will be available by June 30,
1997 for a net of 102 additional buses.” The MTA has temporarily met this requirement by
extending the life of buses scheduled for replacement. In previous rulings I have indicated that
evenuatly the MTA would have to fcﬁre-me expansion buses and obtain 102 new buses, which
would coﬁsﬁtute a net addition to the fleet. While the Conseat Decree did not specify a deadline,
I indicated that the matter would be considered in connection thh aremedial plan. The time is
now ripe, and I am therefore directing the MTA to obtain an additional 102 buses (over and |
above the buses 16 be obtained thmugh the accelerated replacement plan and over and abo:re tﬁe
additional buscs required by the remedial plan to remedy: insufficient capacity). These 102

| additional new buses should be delivered, as net additions to the active fleet, on or i:efore June

" This number is taken from the Special Master's findings concerming the number of buses needed to remedy
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30, 2002, the date by which the MTA is required to meet the 1.2 LFT. These buses may be used

by the MTA to meet and sustain the reduced LFT, or for new services.

V. SPECIAL MASTER’S DETERMINATION OF
REMEDIES NECESSARY FOR COMPLIANCE
WITH THE QCTOBER 1996 CONSENT DECREE

The Special Master has determined based on the foregoing that, in order to achieve
compliance with the 1996 Consent Decree, the MTA. should implement the remedies outlined

below. The MTA is directed to mave expeditiously to:

1. Remedy violagons attributable to inoperable buses.
In order to achieve compliance with the Consent Dccrcc; the MTA should:
(aj fully implement its accelerated bus procurement plan By replacing 538 aging
vehicles wath new CNG buses by June 2000;
(b) complete the conversion of 333 ethagol buses by December 1999; and
(¢) complerte the repair of the 594 CNG buses under warranty by May 1999. -

2 Remedy \nojaﬁpns attributable to lack of cperators

In order to echieve comphance with the Consent Decree, the MTA should
(®) lmplement its program to i lmprovc thc managcment of bus operator
avaxlabxllty, and
(b) substantially eliminate load factor violations ammibutable ro the lack of an
operator by December 31, 1999. Ifby the time of its Quanerly Report ta the Special Master on
January 10, 2000, violations of the 1.35 load factor standard a!:tﬁbutahlc to the unavailability of

an operator are not substantially elimirated, the Special Master will consider directing tﬁe MTA

the 1.35 load factor violations caused by insufficient capacity (without spares).
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10 increase its operator assignment ratio of 1.16 to a ratio thar will appropriately eliminate all
violations amributable to this causal factor.

3, Remedy violations attributable to in-service failures.

In order to achieve compliance with the Consent Decree, the MTA should:

(a) initiate its staged buses pilot demonstration project by utilizing ten buses at
five locations during 1999 and report to the Special Master its evaluation of this pilot project by
Janpuary 10, 2000;

(b) hire a sufficient number of additional mechanics, improve training and
supervision, and establish performance quality standards for mechanics, that will enable the
MTA to meet its objective of increasing mean miles between total road calls (MBR) fram 700 in
July 1998 10 2,000 by June 2000; |

(c) create/expand a recurring defects analysis program;

@ im;irove its spare parts management; and

(¢) undertake improvements to service reliability, including emergency service
for bus accidents, advance notice of special events, traffic management and a new r_adio system.
The MTA should include in its Quar(erljr Reports (see below) to ‘the Special Master information
on the progress in meeting this objective. If sufficient progress in reducing violations
amributable to in-sexvice failures is not reported by January 10, 2000, more specific remedies
may be required in this area

4, Remedy violations attributable to “missed trips™.
In order 10 schieve compliance with the Consent Decree, the MTA should:

(a) provide treining to operators to improve consistency of actions and
deployment of operatians supervisors at recurming sites; and
(b) procurc and justall APCs on 20% of the fleet and initiate a TRS pilot project

for tracking and remote supervision to provide faster in-service control of pmbiem areas.

3
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5. Remedy vialations atiributable fo poor schedule adherence.

In order to achieve compliance with the Consent Decree, the MTA should:

(a) deploy additional on-street supervisors who will dévote most of their time 1o
supervising schedule adherence; |

(b) uilize automated passenger counters and radio system monitoring techniques
to identify problem routes, runs and operators; and

(c) collect data and evaluate new technologies that will be helpful in reducing Jate
operations. Progress ou these issues shall be included in the Quarterly Reports to the Special
Master.

6. Remedy violations attributab le to insufficient capacity.

In order to 2chieve compliance with the Consent Decree, the MTA should:
. | (a) purchase 430 new CNG buses to provide the additional capacity required 1o
reduce the load factor target 1o 1.35 as soon as possible and to meet the 1.25 load factor target by
June 2000, which includes: '
(1) 277 buses to add trips to the lines with “insufficient épacity”
violations to meet the 1.35 LFT;’ '
(2) 'S5 spares (20% of 277);
(3) 126 buses to meet the 1.25 LFT: and
' (4) 25 spares (20% of 126); minus . .
(S) 53 buses slready planned by MTA for purchrase.
(b) hire additional full-time operators to operate the new service, as required;
(¢) hire additions]l mechanics as needed to meet the new setvice requirements;

and
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(d) obtain, through lease or other means, 277 buses on a temporary basis to meet
=5 load factor target as soon as possible until the new purchased buses arrive.

| Although the determination of the number of additional buses that are required to reduce
I ad factor violations attributable to insufficient capacity is based in substantial part on a line-by-
line analysis of the causes of the violations during 1998, the MTA has the flexibitity to schedule
its service in a way that will maximize the efficiency of the fleet and will enable the MTA to
-meet the load factor ta:gets as quickly and cost-effectively 'as possible. While meeting this
objective may require some adjustment of schedules and some utilization of schedulmg |
techniques such as short nns, retying, deadheading, rcpackagmg, and other means, the MTA
should not s:gmﬁcantly reduce service to the transnt-dependent in order to meet the oad factor

targets on the specified routes.

7. Refnedx violations attributable to MTA’s having an undersized fleet.-

In order to achieve compliance with the Consent Decree, the MTA should procure an
additional 102 new buses to satisfy the requirement of Section IL.B of the Consent Decree, for
delivery on or before June 30, 2002. These buses must be in-addition to the buses scheduled for '
replacement and the buses procured pursuant to Section 6 aboire, and shall result in a net increase

to the size of the operating fleet of 102 additionél buses

8. .grt_widing for adequate monitoring.and rcpgj_ rtmg
In order to #chievc_: compliance with tﬁe Consent D-f';;r:c‘:e,-tl\e MTA should:
(a) provide additional staff to cnsﬂ;c adequate m\onit_oring of overcrowding
levels;
(b) continue to conduct point t;hct:ks two times a‘ month on the top 20 lines and
increase the frequency of the point checks to .on_ée_a nllont_h_‘ on _lthc additional 55 lines that wérc

found not in compliance; and
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(¢} prepare and submit to the Special Master a Quasterly Report that tracks all
remedial actions on a per-line and system-wide basis. The Quarterly Report should include, but
not be limited to (1) cancelled and late runs tataled for each month categorized by amount,
reason, bus series and line; (2) equipment failures in-service listed by amount, reason, bus
service and line; (3) missing operators summarized by reason pér month; (4) point check data
matched to scheduled times and bus mns, with analysis of_each violation; and (5) a mapping of
loaci factor violations for each line over time. |

The MTA shall submit a Quarterly Report within ten (10) days after the end of each
quarter (e.g., Aprid 10, July 10, October 10, January 10), |

 IT1S SO ORDERED. ; m

SPRCIAL MASTER

]

Date: March 6, 1999
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COMPARISON OF MTA AND BRU ANALYSIS
OF CAUSES OF LOAD FACTOR EXCEEDENCE

' Missing Trips Schedule Adherence Insufficient Capacity
Party | (Total) | Lackof| Lackof’ |InService | (Total) Eally { Late | (Total)
: Bus | Operators | Failures | B Artival | Operator
| MTA S17% | % 29.1% 18% | (1% | 192%
BRU 40% - | Negligible 50%
: 50% 60%

L1383 -
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COMPARISON OF PROPOSED REMEDIES

MISSING TRIPS SCHEDULE ADHERENCE | INSUFFICIENT CAPACITY
51.7% 29.1% 19.2%
Lack of Bo Lack of Opernior To-Servios Fallure | Barly Late
MTA | 1. Acoelersied Bus Procurement | L. Improved 1. Staged Buses Pilot | 1. Deployment of additional | 1. MTA will sdd 30 bueay to the
glsg Demonstration on-ftreet supervirors snd peak fleet Immedintaty,
& FY02 = [,237 buses (halfta be | availability, Progrem, devote most of thefr tima to
dalivered in 18-24 months), (better scheduling by 1999 {ten buses at five | gupervising the lines. 2. MTA will add & tolal €169
b FY(4 = 2,095 buges (782 division of vacatlons and { locadons). buses to sho peak fleet to reduce
additional buses In this Urea frame | ather evenls) 2. Baforcemnent of Collective | gvercrowding by Decernber
' Al added cost of $300 million. ' 2. Incremsed pumber of | Bargaining Agreementrole | £999 (66 buses in Juss 1599 and
' ¢. Near.termn deliveries 2. Retain curreml MTA | mechanies. violations that impact on e | 64 buses In December 1999),
o (00 Neoplen high-floor CNG | Operstor Asvienmen| (From §10-663 by 53, | performence. :
buses - delivery begins in Ratlo (OAR) of ). 16, slartiag July, {998} 3. Number of added tuses 1o
Marceh, 1999, ) 3. Implement results of Line | peak fleaf was determined by
s 223 New Flyer CNQ high- Other Actlons 3. Improvepast-due | 3} test project that reduced | line-by-line analysls by
floae bises - defivery July- T eritleal miintenancs overcrowding by feld experienced “Schedule Makers”
Decemmber 1999. - 1. !mprove trelning for | progmm (PMP) to supervisor managemental
s NABI =215 low-floor NG | operators to jmprove Increass mean miles schedule adherence.
buses — delivery December consistency of actions between failures '
1999-May 2000. and deplayment of (MBR) fom 8700 in | 4. Utilize automated -
«  Additional 223 New Flyer operations supervisors en | hdy:(998 10 2000by - | passcnger counters and radio
options - December 2000 recutring altes, June 2400, system monitoring fechnlques
(average age of fleet Lo be A ) for better identification of
reduced from 5-1/2 to 2. Pmﬂﬁ% and 4 Eﬂgﬂfll.m_rg: probilem routes, runs and
alv 6vrs. {nstituion of APC'son | ance quality standirds | operators.
. Toroxtimately Syrs) 20% of the Tleet arrd TRS | for mechanics and
‘Tuiseg - December {999, pilot preject for tracking | Improve training, 5. Late opecation iz more
e. Warnty defects repaired in and remota supervision — diffieult becarse of events
£94 CNO bugey - May 1999, faster insservice econtrol, . beyond MTA contral;
£ Parchnse €20 New Flyer o | however, MTA will enhance
Vegas ~ data collection and evaltate
Navember 11, 199, new fechnologies, to {dentify
and fix problem areas,

B-1
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COMPARISON OF PROPOSED REMEDIES
Missing Trips Insufficient Capacity Other
BRU |« Immediately purchase 333 Immediately purchase 553 | ¢ Improved atid monitoring
new CNG buses over MTA new CNG buses w reduce of overcrawding levels.
replacement platto load factor target to 1.35
accelerate replacement of . and to ensure meeting the |« MTA should continue the
buses over federal 1.25 load factor frequency of point checks
retirement/mileage. requirement. to two times a month on
the top 20 lines and
= Hire 112 operators to Hire 586 additional full- increase the frequency of
increase operator spare time operators to operate poinr checks to two times
- ratio to 1.20. (Increase new service required. a month on the rest of the
3176 full-tume operators 55 lines,
e from 3176 to 3288). Lease 348 new CNG
buses to meet the 1.35 s MTA should createa
¢ Replace engines in deadline until the more desailed quarterly
methanolethanol fleet purchased buses atrive. report that tracks all
remedial actions — per line
Hire 65 mechanics to No cutting of existing and system-wide.
expand preventative, service (particularly by s
critical, and general lengthening wait times in | The quarterly repost should
maintenance. peak or off-peak times) to | include, but not be limited to:
, move resources to load -
« Complet¢ CNG warranty factor reduction. '(2) Cancelled and Jate runs
program. o totaled for each month
. Hire 184 more mechanics | categorized by amount,
¢ FExpand maintepance to match expansion in reason, bus series, and line.
training iston. service. : -
_ and supwz (b) Equipment failures in
e Createlex a recurxing service listed by amount,
defects aﬂ;is program. reason, bus seties and line.
< Better spare (<) Missing operators
: manangneht?am summarized by reason pex
month. :
L
,‘gg;;ﬁmfgj““ (@) Point check data matched
emergency service for bus to scheduled times and bus
. accidents, advance notice runs, with analysis of every
of special events, traffic violation.
gdio syﬁ:::: and & new (€) A mapping of every load
factor violation per each line
over time.
DC1:385876.1
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. BUS PROCUREMENT COMPARISON

Total %
FY97 | Dec. 31,797 | FY98 | FY99 FY00 June |FYO01 { FY(02 | FY03 | FY04 | FY0S | Through %
: 2000 FY10 g
C.D. Deedlines 135 1.25 1.20 o
_ T
MTA Bus 200 | 247 | 208 655 162 164 165 167 181 2,630
Replacement Schedule
at time of C.D.
a
%
Accelerated Bus 237 221 } 437 895 400 400 200 200 200 3,295 5
Procurement Plan : 2
ol
_ =
Difference 437 | 26 | +229 4240 | 4238 | 4236 | +35 | 433 | +19 | +665 z
‘ E
m
Averagp Fleet Age 9.01 | 9.07 | 840 793 [ 277 | 764 | 760 7.39 3
MTA Schedule
Acceleraled Plan 9.01 | 873 | 7.66 606 | 476 | 4.60 | 448 | 442
: ¥333
BRU Plan ' +348 | (replacement) n
(Additional Buses) (temp | +553 (new N
lease) | capacity) &
+886 @
A

Source: Administrative Record

Tab §6, BRU Plan o
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