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Opinion

Order

On order of the Court, the defendant’s January 18, 2011
motion to accept its motion for reconsideration of this
Court’s December 29, 2010 order is considered, and it is
GRANTED. A party may move for reconsideration of a
Court order if it “file[s] the items required by [MCR
7.313(A)] within 21 days after the date of certification of
the order.” MCR 7.313(E). The only stated exception to
this rule is that “[t]he clerk shall refuse to accept for filing
any motion for reconsideration of an order denying a
motion for reconsideration.” Id. Because this Court’s
December 29, 2010 order was not an order denying a
motion for reconsideration, and because defendant
“file[d] the items required by [MCR 7.313(A)] within 21
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days after the date of certification of the order,” id., the
court rules entitle the defendant to have this Court
consider its motion for reconsideration.

The defendant’s January 18, 2011 motion for
reconsideration is considered, and it is DENIED on the
grounds of mootness. The defendant asks this Court to
reconsider our December 29, 2010 order, in which a
majority of this Court determined that our November 30,
2010 order was this Court’s final order for reconsideration
purposes. 488 Mich. 1019, 791 N.W.2d 721. The relief
the defendant seeks in the instant motion for
reconsideration is that this Court deem our December 22,
2010 order" as the final order for reconsideration
purposes. However, even if our December 22, 2010 order
is considered final for reconsideration purposes,
defendant would have had to file a motion for
reconsideration within 21 days of December 22, 2010.
MCR 7.313(E). This deadline has elapsed without such a
motion coming before the Court. As a result, the question
presently before the Court on reconsideration, whether
our December 22, 2010 order in the instant case is final
for the purposes of defendant’s filing a motion for
reconsideration, is moot.

*821 MARILYN J. KELLY, J. (concurring in part and
dissenting in part).

I dissent from the order but only to the extent that it
accepts defendants” motion for reconsideration. On
December 29, 2010, we issued an order denying
defendants’ motion to deem the December 22 release of
my concurring statement and dissenting statements by
Justice Markman and then-Justice Corrigan as our “final
order.” That order stated that “No motion for
reconsideration of this order will be entertained.” The
Court should stand by that ruling.

I concur in the part of the order that denies defendants’
motion for reconsideration.

HATHAWAY, J., joins the statement of MARILYN 1J.
KELLY, J.

See Duncan v. Michigan, 488 Mich. 957, 960-967 (2010), and Duncan, 488 Mich. at 1019.





