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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

EMAAM ARNAOUT, RANDATLL 1 I
ROYER. )
}
Plasnnits, )
J

. M,

WARDEN, FEDERAL ruuHEE'ﬂumngog w--215 LIM-WCH
INSTITUTION. TERRE HALUTE,
INDIANA, J

Defendant :

Complaint for Declaratory and Injunctive Relief

Introduction
| Plaintffs are Muslim prisoners confined to the Communications Management
Unit (“CMU™) at the Federal Correction Institution in Terre Haute, Indiana. Despile the
fact that their religron commands them o pray five imes daily, and group praver is
deemed 10 be theologically supcrior 10 indwvidual pruyer, congregate prayer is only
allowed for one hour y week. This rule is imposed by defendamt despite the fact that the
prsoners are out of their cells for virtually the entire doy and are allowed 10 engage in a
whole vanety of congregate activiies.  The delendant’s prohibiion on congregate
worship mmpases a substantiul horden on planni®° excreise of religion and neither
furthers a compelling govermmental mierest nor represents the least resinctive means of
furthering & compelling governmental nterest. It therefore violates the Religious

Freedom Restoration Act ("RERAT), 42 USCL § 200Hbb-1  Apprapnate declaratory and

injunctive relief is requested
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Jurisdiction, venue. cause of action
2, Phis Court has junsthiction of this cause pursaant to 28 11.5.C. § 1331
3 Venuc ix proper m this distncl purssant 10 25 US.C. § 139]
4, Declaratory relict 1s authorized by 28 US.C, §8 2201, 2202 and by Rule 57 of the
Federal Rules of Civil Procedure
5. This sction is brought pursuant to RFRA, 42 US.C. 5 2000bb-1{¢)
Parties
i Frasm Amaout 15 an adult person curvently comfined i the CMU at the Federsd
Comectional Institution o Terre Haute, Indiana.
7, Randall T. Rover 15 an adult person currently confined n the CML at the Federal
Correctional Institutivn in Terre Hawte, Indume
R. The Warden of the Federal Correctional Institution, Terre Haute, Indiana, is sued
pursuant to Rule | 7(d) of the Federal Rules of Civil IProcedure and is the duly appointed
Warden of the Institution.
Legal Rackground
9, RFRA provides. wn perfinent part ul 42 U.S.C § 2000bb-1:
(a} In gencral
CGowvernmen| shall not substantialiy burden a persen's exercise of religion even if
the burden results from a rule of general applicability, exvept as provided 1n
subsection () of this secton.
{h) Exceplion

Ciovernment may substantially bunden 2 porson's cxervise of religion only il it
demonstrtes that appheation of the burden o the person--

1) 15 in funherance of a compelling govemmental intercst; und

[ ]
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(2) s the least mstnctive means of furthenng that compelling
covernmental interest

(¢} Judicial reliet
A person whose religious exercise has been burdenesd s violwtion of this section
may wssert that violaton as 2 claim or defense in a judicial procecding and oblain
appropriate relief agunmst a government, Standing to assert a clm or Jelense
under this section shall be governed by the geperal mles of standing under article
1 of the Constitution.
Factual Allegations
10, The CMLU has been created 1o house cenam prisoners whi are doomed (o require
additional monitonng of their communiculions.
11, As compared to other unils within the BOP, the CMU features lewer
opporiunitics for telephone calls and visits.
12, The prisoners within the CMU are housed in individual cells.
I3, The prisoners within the CMU are allowed out of thar cells from approximmely
6:(H} a.m. until 3:45 p.m. and then from 4:30 p.m, until 9213 p.m.
14, During this time they arc allowed to engage in a wide vanety of congregate
sctivities, mecluding recreation, watching television, playing cards, or siting ol @bles or
in chiurs conversing.
5. The OML vontams a multi-parpose room in which classes are hell via wideotape.
However, the mulbi-purpose room 1= generally vacant.
Iy Plaantiffs are Mushim as are a lirge mujonty of the approximately 40 persons vn
the CMLL
) Praver is the seaond pillur of Islam and it 15 sbligatory on Mestims w0 pray five
Hmes a day,

I8, Everv Foday., all Mushims engage in the Jum'ah prayer which the Qurmn
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mandates be done in o group.

19 At the CMU plamtiffs and the ather Mushim prisoncrs are allowed tw go to the
multi-parpose room fur the Jumuh prayer,

20.  However. in the Hadith. the collections of sayings of the Prophet, sumenus
statemenis are made that group prayer lor all the mandated pravess is preferred and that
such praver multiphes the blessings and wtility ol prayer,

21, Therciore, whenover possible, Muslims will pray weether duning the five daily

22, These daily pruyers ane very short, und take only a fow minutes,

23, When the CMLU was vpened. Muslim prisoners wire allowed to meet together in
the mult-purpose room 1o engage io the five duily prayers lor approximately six months.
24 However, the defendant has now prohiluted all congregale peayer for plantiifs
unid the other Mushm prisoners, even though the multi-purpose room I8 generally
unoccumied and a schedule could easily be created so that group prayer could occur in the
mult-purpase room witheul any distuption o other schoduled evems.,

15, This imposes a substantial burden on plaintiffs” religious exercises,

26,  PlantifTs have imely and properly pursued all gnevances, st each level, provided
by the BOP 1o challenge the denial of the use of the multi-purpese rcom Ror group praver.
27, Copes of the grievances, and responsed, are attached hercte as Exhubit A for
plantff Amaout andd Exhibit B for plainti (T Rover.

2H, Al the current time their gnevances have beco pending o the tinal level of review
at the office of General Counscl for the BOP for more than 40 calendar davs. Nether

plaantift has recerved in wniting potice of an extension of time for the General Counsel to
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complete is review, Accordingly, pursuant to 28 C.F.R. § 542 IX, the grievances have
been deemed 10 be demied at the General Counsel .
20 The defendum’s actions i this maiter are noy substantally justficd,
0. The actions of defendant are causing plainils irrcparmble harm fiw which there is
no adequate remedy at law,
Claim for relief
3! The fulure of the defendamt 1o allow plantiffs w participate in group prayer five
times a duy imposes o substuntisl burden on plainti [ religious exercise and neither
furthers s compelling povermmental interest, nor 5 it the least restnctive alicmative to
furthcr that imerest. [t is thercfore unlawiul as violating the Religious TFreedom
Restorntion Act, 42 U .8.C, § 2000bh-1,
Request for relicl
WHEREFORE, plamniifls request that this Court:
a, Aceept jurnsdiction of this case amil set it for heanng
b, Declarc that defeadam is violating foderal law as nuled above
e, Enter o preliminary injunction, laer W be maede permunent, enjoining
defendant 1o allow plannutfs and other Muslom prisoners widiin the CMU 1o
engage in group prayer lor the mandatory five duly pravers

d. Awanrd plambills their eosts 2nd reasonable attomey’s fees pursuant 1o 28
L.S.C. §2412

£ Award ull other proper reliel.

~Falk
Mo, 677749
ACLL of Indiano

103 F. Washington 51
Indianapolis, IN 46202

b
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3176354050 ext 104
a1 76354108

Attorney for Plaintifs
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Exhibit A
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Exhibit A
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Federal Burmaa of Frvions 1 .
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Type bf b bell- poimt p=n. T aizechimety we noedsd, subsnit four Bajled . Doc capy each of the sompleted BP-229(1 5] and BP-230013), incindies moy afsch

menks imus be submimed with il sppeal

fro | ARNADET, Enaam] [14504-424 ] b -CMU [FCL/ACMU Terre Maute]
LASTNAME, FItST, MIDDLE THTTIAL RECL N LiNET [NSTITUTION

Part A - REASON FOR APFFEAL
I do berein re-claim word for word as [ did in my BP-9 & BP-10 as
the warden and . the Regional Director failed te reach my complete
request for REMEDY & RELIEF, as stipulated in the origmial elaim
for ralief. Those claims are restated as if stated here by this
reference,

I further suggest that an 'order forthcoming from your office isin
light of the Regional Directors findings a soond aid in resolving
this matter. My supgestion is that the Chaplain and his staff be
ordersed to accommodatefd our populatien during the day and evan-
ing in the Multi-purpese Arei Lo view relipious materials, and
inclusive #llow for us to conduct our 5 daily prayers. T as well
as the brothers will- of course respect each other and all here in

CMU . '
Done, NOTICED and CLAIMED this,

pa Aggrieve

Zéday of Lpril 2009 Enaam Arnaout

DTE el 2 SIGMATURE OF REQUESTER
Part it - RESPONSE

[ATE GENERAL COlmMSs -
ORIGINAL RETUEN TU INMATE CaSE WNUMBEE.,
il e Tl T IR L mhon e e — el T e m— — ™ s s s ™ e — . R O e — — W — . - . .
ifari C - RECETPT

CASE MUMBER
Barugm to ol
BF S0 ST BETITUTEN

LasT MAME. FIRST, MITHALE BAITIAL

SURIECT

o SIGNATURE (1F RTA TPTENT (0 CENTIRAL GITICE APPEAL

HE Loe )



Case 2:09-cv-00215-JMS-MJD Document 1-1 Filed 06/18/09 Page 4 of 17 PagelD #: 10

EHAMM M ARMNAOUT, 145%04-424

TERRE HAUTE FTI URT: CML TRy DOL-DOSL
4200 BUREAY ROAD HWORTH
TERRE HAUTE, IR 47808 {1}
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U.S. Department of Justice
Federal Bursau of Prisons Regional Administrative Remedy Appeal
North Central Regional Office Part B - Response

B s ]
Administrative Remedy Number: 527287-R1

This is in responsa to your Regional Administrative Remedy Appeal received in this office on
March 19, 2009, in which you allege you are not allowed to pray or practice any religious activities,
even individual, except one hour per week. You are requesting free access to, and the practice of,

your religion, as it had been in all of 2007.

We have reviewed your appeal and the response the Warden provided to your BP-228. In

accordance with Program Statement 5360.09, Religious Beliefs and Practices, the level of scheduled
religious activities may be commensurate with the mission or need of the institution. Therefore, you

have been allowed to hold a Friday afternoon congregate prayer service in keeping with the traditions
of your Islamic religion. You are encouraged to practice your refigion as an individual practitioner in
your assigned cell. Furthermore, the institution is in the process of connecting a TVIDVD player in the
multipurposa room for use in self-directed religious study. You are encouraged to continua
constructive dialogue with the Religious Services Department seeking effective ways to enhance the
study and practice of your religion while assigned to the Communications Management Unil

Based on the above information, this response to your Regional Administrative Remedy Appeal is for
informational purposes only.

If you are dissatisfied with this response, you may appeal to the Office of General Counsel, Federal
Bureau of Prisons, 320 First Streal, NW, Washington, DC 20534, Your appeal must be received in
the Office of General Counsel within 30 days from the date of this response

Dact’f /%Zﬁ (-M‘-'un el : anai
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Federal [fir=zi ™ Prisams

Type or uae ball-peint pon. 10 atlachments we needed, suvmiil Tour copies. Oee cupy of the completed BE-2I3(E3) including ary atlachments musi be submitied
wilh thes appeal
Fom _[Enaam Arnmacut | [14804=-4241 [CHU-T: ] [FCT Terre Haute]

LAST MAME FIRST, MIDDLE NTTIAL EEG. MO LIHIT [MSTITUTION

Part A REASON FORAFPEAL ==L 'm appealing the answers to the Informal Resolytionang
th_g. BP-9 request u!'sir:h arepﬁnn-EEEUmpRit tar the fnlluwiﬁg Ceasons: 115 "ilr‘_‘.iﬂ’riﬂ
ely

answer answered nor addressed the ifggues of m¥lclﬂima; To inslta
TV in the multipurpose room, afte g? months I've livedhhere at CMU Bven
though it's still not fungtienin E oes not meet my religious services Ee=
quirements of my faith; (3) With the new 2005 FBOP policy ;;ﬁﬂ.ﬂﬂ]ﬁm%tﬁﬁégun-
ni Muyslim service to two hours per week nationwide, not includipg VO vV or
nVD; ﬁg Netionwide FROP facilities have a spgadfic chapel ares in &very In-
stitution which is open anvtime #urineg free moves for meditatien ene prayerg
i udl access to al]l religlous materials rint, TV, Audip, VCR, DVD,.atc,

ﬁﬂ% (] Cﬁ has NOTHING 1ike that, even rugard§Eg what they call the multipor-

ESE rn?m iﬁ EHETT all dﬁ{ long, yet even though w% ﬂrel? pngutﬁtéﬁn ?f rEEE
im fait who ve oblirato rayers, ye are ! nll owe o mp 3 of
nEH ractice dny re ?g?nus &dtivfzigﬁryevuﬂ 1nd1v?duig! exXcept I heour a{ the

Friday service.

REMEDY & BELIEF rgquasted: . .
Simple: Let me H%atEﬂt mi ‘free accéss teo and practice of my religicn as had
been for all eof 2007, the policy our whole First year hers. Please issve the

-

Order for this relief az requested in this appeal.
Aggrieved, - Y
Thank you, Fraan. Abaaont

16th day of March 2080
DATE SIGNATURE UF REGUESTRR

Pari B - RESPONSE

REGIONAL DIRECTTOS

[REA ) =
If diszeiisfied wiih this response, 3 a6 may sppesl 10 the General Coeunsel. Your ppetl mest b peeeiezd o the Censeral Caumsel's Oifice withun J0 calamda
days of the dele of this respamse - vy
SECOND COFY: RETUHN 10 INMATE LUASE HMUKBER:
Paru C - RECEIPT
sl CAST HNLUIMBER:
V4
Raeiarm i e
LAST NAKME, FRST, MIDDLE 1MIT14] H.d"-ﬁ 8 LM INETTILIEIN
[
SLBJECT R =
[IATE SPEAMATURE, RECIFIERT DF RRGHIMAL APFEAL
HF-rAc{ 15
JUNE 302

LS LV

-, Wb
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Federal Bureau of Prisons

Faderal Correctional Complex
Terme Haute, Indiana

Diffice of e Wardan

Administrative Remedy Delivery Document

Inmate Na ma:_mw
Inmate Ragister # i 450'4 E LH‘J‘

Remedy #: 6 T}. B-E.L-q' o] FC i

Date Signed by the Warden: 35 q-D'jI‘

Regional Director:

Mational Inmate Appaals
Adminestrator:

Date Delivered to inmate: ‘&I I#Df"l

Printed name of staff member and title:

Signature of staff member; N fa\'_lﬂttbfm- Date: 3 '“"DC?
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Remedy No.: 527287-F1 FCC Terre Hauts, IN

PART B - RESPONSE

This is in response to your Administrative Remedy receipted on February 23, 2009, in
which you request additional time for the Islamic Community in the multi-purpose room of

thee Communication Management Unit (CMU).

A review of your request indicates the Islamic Community, in the CMU, is pravided a one

hour Jumah Prayer service each Friday just as the general population. The process is
underway for a TV to be mounted in the multi-purpose room for religious videa/DVD
viewing. When this project is complete, an additional time will be scheduled for each

recognized religious community represented in the CMU. No additional time will be
provided until the project is complated.

Therefore, your request for Administrative Remedy is denied.
If you are dissatisfied with this response, you may appeal to the Regional Directar,

Federal Bursau of Prisons, Gateway Complax, Tower |l, 8% Floor, 4" & State Ave.,
Kansas City, Kansas 66101. Your appeal must be received within 20 calendar days of

the date of this response.

F-7.02 ,ﬁ%
Date - R. Jett, Warden
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Exhibit B
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Foderal Burees af Prisons

1‘-.-,_-\..: o e MI;.M pea F atinchnwnit o sesded, sibmi: four copuci e copry ek el i cnepletad BP0 T end BP- 240 | V), mcludang ey eftach

Srndy e B LgEaed @ u Ol Eppeal

Fem _Randall Todd Rover 46812-CHE3 CMU FCI Terre Haute |
LAST MaME, FIRSET MIDDLE [INTIAL HEG. B USIT RS TITU TN

Part & - REASON FOR AFFEAL

T am appealing the refusal of the chaplain, warden, and unit manager to
accommodate my religious practices, including group prayer, religious studies, |
and voluntary fasts. This regfusal amounts to an un?aing pattern of the
aforementioned individuals and the BOF placing a substantial burden on my
sincere religious practices. Even if there was some legitimate correctional
goal involved (a goal these officials fail to even attempt to identify, and
which the Regional Director in his response fails to even attempt to identify)
the outright refusal. Eof these staff members to make any attempt to accommodat
my religlous practices ls not the least restrictive means of achieving that ,

pal. Thus, IEESF staff members and the BOP are violating my rights under the |
irst Amendment and the Relgigicus Freedom Restoratiom Act (RFRA). Although
the Regional Director professed not to understand what relief T seek, it is
obvious that by “appealing the refusal of [BOP staff] ...te accommodate my |
religious practices," the relief 1 seek is accommedation of theose practices. t
|

|

1/1 /o1

{ baTE | =4 SIGMATURE OF REQLUESTER |
Part B - RESPONSE

TR T GEMERAL COLMNSEL

ORIGINAL: RETURN TO INMATE CASE MUMBER |

S — e i B . . e R . s T i S ! ST e R — s "l . . I e eaempe—— |

Parz C - RECETPT |
CASE NUMRBER 1

Renim in;

LAST NAME. FIRST, MIDOLE IMITLAL REQ M 1PSIT [NSTITUTION
SUBRSECT

DATE ﬁ - SIGNATI D OF REUFIENT OF CENTRAL GFTI.E AFPEAL

B _wdria
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U.S. Department of Justice
Federal Bureau of Prisons Regional Administrative Remedy Appeal

MNorth Central Regional Office Part B - Response
. —
Administrative Remedy Number: 524266-R1

This is in response to your Regional Administrative Remedy Appeal recewed in this office on

March 10, 2009, in which you allege staff are violating your rights under the First Amendment and the
Religious Freedom Restoration Act (RFRA) Specifically, you allege staff are placing a substantial
burden on your refigious practices by denying you accommadations for group prayer, personal fasts
and religious studies. You are not requesting specific remedy.

We have reviewsd your appeal and the response the Warden pravided to your BP-228  You are
being accommadated with group prayer for the Friday Jumah Prayer service. All other prayers may
be accomplished as an individual practitioner by praying in your cell Program Statement 5360.09,
Religious Beliefs and Practices, distinguishes between the accommodaltions provided for a pubhc fast
and a personal fast. Furthermore, you are allowed to utilize the religious resources available through
the institution chapel library. Moreover, a system is in place where the Chaplains rotate available
refigious resources inside the Communications Management Unit (CMU) on a weekly basis You
may ulilize these resources for your personal refigious study

Based on the above information, this response to your Regional Administrative Remedy Appeal 18
informational purpases only.

If you are dissatisfied with this response, you may appeal to the Office of Genaeral Counsel, Federal
Bureau of Prisons, 320 First Streetl, NW, Washington, DC 20534, Your appeal must be receved in
the Office of General Counsel within 30 days from the date of this response.
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T LEAMVENWIRTH. KANTAS

7.5 DEFARTMENT OF JUSTICE REQUEST FOR ADMINISTRATTVE REMEDY

Federnl Bures of Frisons

Iype ov pae bali-poind pen I atfichimens are needed, swboral fones Cogies, Addivional insirec T on reverse.
From: _ Pover. Randall T. 46812-083 CMU FCL Terre Haute
LAST MAME, FIEST, AODDALE INITIAL REG, X0 UMIT INSTITLUTION

Part A- INMATE BEQUEST

I object te the refusal of the chaplain, warden, and unit manager to
accommodate my religious practices (see the attached BF-8 for &n example).
This refusal amounts to an ongoing patternm of the aforementiced individuals
placing a substantial burden om my sincere religicus practices. Even ifthere
iz some legitimate correctional goal invelved (a goal the chaplsin and warden
fail to even attempt to identify), the outright refusel by these staff members
to make any attempt to accommodate my religions practices is notthe leacst
restrictive mesans of achieving that goal. Thus, these staff members are
violating my rights under the First Amepdment to the D.5. Constitution and the
Religous Freedom Resteration Act (RFRA).

SR ﬁ

DATE SIGWATURE OF REQUESTER
Parl - HESPONRE

DATE WABDEN O REGIOMAL DIRBCTOE
I dissatinfind widh Heiy ridpanié, you may sppeal o the Repong! Déreciur, Feur ppprold must b recetved i the Reponal 05Ter within 20 mdndar dopd of the dafe of s rerpoase

ORIGINAL: RETURMN TO INMATI CALE NIWBER

Sim B TR S i = = L Y s

Za5F MUMBLER:
Part C- RECELF]

Beturmn Lo

TAST HarF FIWAT WIn B ISTTa) RFA NI 1THIT INSTTTTTION
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ROYER. Randall
Reg. No. 46812-0B3
CMu

Inmate Request to Staff Response

This is in respanse to your Inmate Request to Staff, received on January 14, 2009,
wherein you request religious accommaodations for group prayer, religious studies, and
parsonal fasts

In regards to allowing group prayer, the admenistration is willing to provide the required
time for congregational prayer on Fridays for Jumah Prayer only. Inmates may pray
individually in their personal areas, bul no additional congregational prayer time{s) shall
be provided other than Friday's Jumah Prayer

While religicus studies are an intricate part of every religion, the Bureau of Prisons Is
not required to accommodate group studies beyond what is outlined in Program

Staterment 53680.09, Religious Beliefs and Practices. However, inmates are allowed to
angage in individual study as they feel necessary.

Fer Program Statement 5360.00, Religious Beliefs and Practices, There are generally
two different types of fasts, a public and a private or personal fast. When inmates
observe a public fast, i.e. one which is regulated by law or custom for all the faith
adherents, Food Service will provide a meal nutritionally equivalent to the meal(s)
missed. »

Public fasts usually begin and end at specific imes. Accommodations may also be
made for bagged meals at imes when Food Service is normally closed. When an
inmate fasts for personal, religious reasans, no special accommodations need to be

made for the meal(s) missed.

Your fast is considered to be a personal fast, therefore, you will not be allowed to retain
food from the Food Service area.

A Lka%ﬂ
Date QR et W
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ROYER, Randall
Reg. No.. 46812-083
CMu

Informal Resoclution Response

This is in response o your Request for Informal Resolution, received on
January 21, 2008, wherein you request the administration take a mare accommodating
stance toward your requests to practice your religion,

In regards to allowing group prayer, the administration is willing to provide the required
time for congregational prayer on Fridays far Jumah Prayer only. Inmates may pray
individually in their personal areas, but no additional congregational prayer time(s) shall
be provided other than Friday's Jumah Prayer.

Whilu religious studies are an inncate part of every religion, the Bureau of Prisons s

ol required to accommodate group studies beyond what is outlined in Program
Etatamunl. 5360.09, Religious Beliefs and Praclices. However, inmates are allowed to
engage in individual study as thaey feel necassary.

Per Program Statement 5380.09, Religious Beliafs and Practices, There are generally
two different types of fasts, a public and a private or personal fast,. When inmates
observe a public fast, iLe. one which is regulated by law or custom for all the faith
adherents, Food Service will provide a meal nutriticnally equivalent to the meal(s)
miased.

Public fasts usually begin and end at specific imes. Accommodations may aiso be
made for bagged meals at times when Food Service is normally closed. When an
inmate fasts for personal, religlous reasons, no special accommodations need to ba
made for the meals) missad

Your fast is considerad to be a personal fast. therefore, you will not be allowed to retain
food from the Food Service area.

The administration is in compliance with Program Statement 5380.089, Religipus Beliefs
and Practices.
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ROYER, Randall
Reg. No. 46512.083
cMu

Inmate Request to Staff Response

This 18 in response 1o your Inmate Request 1o Staff. received on January 13 2009,
wherein you ragquest religious accommaodations for group prayer, religious studies, and

personal fasts

In regards to allowing group prayer, the administration is willing to provide the required
time for congregational prayer on Fridays for Jumah Prayer only. Inmates may pray
indrdually in their personal areas. but no additional congregational prayer trme(s) shall
be provided other than Friday's Jumah Prayer.

While religicus studies are an intricate pan of every religion, the Bureau of Prisons is
not required to accommodate group studies beyond what is outlined in Program

Statement 5360 08, Religious Beliefs and Practices. However, inmates are allowed to
engage in individual study as they feal necessary

Per Program Statement 5360.09, Religioys Beliefs and Practices, There are generally
two different types of fasts, a public and a private or personal fast. When inmates
observe a public fast. |.e. one which is regulated by law or custom for all the faith
adherents. Food Service will provide a meal nutritionally equivalent 1o the meal(s)
missed

Public fasts usually begin and end at specific times. Accommaodations may also be
made for bagged meals at times when Food Service is normaily closed. When an
inmate fasts for personal, religious reasons. no special accommeodations nead o be
made for the meal(s) missed.

Your fast is considerad to be a personal fast, therefore, you will not be allowed to retain
food from the Food Service area
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INMATE REQUEST TO STAFF

DATE: 1/12/2009

FROM: Randall Royer #46812-083

T0: Chaplain Odean

CC: Warden Markerry, Warden Jett, Mr. Julian

—

1 am writing to you regarding certain requests for relipious
sccommodatiusn thet have until now been denied by Warden Jett,

Mr. Julian, and yourself. The purpose of this request is to ask
you to recensider these denials and te ssk you to recommend Lo the
Warden and Mr, Julian that he approve these requests for accommod-
ation of celiglous practices.

(a) Praver. As you know, sbout 901 of the inmates in the CMU are
uslims. It i5 one of the religious practlcy of Islam, as you
know, to pray in s group -- in fact, the Prophet (peace be
upon-him)} sald that prayer in a group is of 27 Limes greater
reward in Cod's eyes than prayver alone. One school of thought
holds prayer in a group Lo be obligartory when it is ansih?E1

There may be some perceived reason to prohibit Muslims from
praving in & group outside the chapel in the FCI Terre Haute
general population, but since conditions are very different in
the MU, there is oo sound penological raasen to apply the
gama prohibitiom here. First, as mentioned, 9C% of the CMU
inmates are Muslims. Secend, there is no chapel for us to pray
in as a group, as the Muszlims (and non-Muslims, for that matter)
in the general population have. Finally, the solutlon is very
simple: allow us to pray in the multi-purpose room when it is
not being used for some other scheduled purpose. The room is
ample, there would be no chance of 1nter?ﬂring with other
inmates, and since there is a camecrs and microphone trained on
the room that is recording and is live monitored, cur shoct
prayer would be supervised by stafl-

{b) Religious study. Obviously, religlous study is one of Tslam's
religious practices, just as in every religion. For over a year
we conducled religious study circcles with no claim that any
harm rasulted; of 8 sudden, we were prohibited. Bo non-Muslim
inmate complained or was affected, as we were well out of the
way. At the same time, as noted, virtually every inch of Lhs
CMU is covered by = camera or mi:rnphune, 50 these study groups
wera and would be monitered by staff. And as with prayer, there
is no chapel area for us to study in here in the CMU, as there
iz in the fEnaral opulation, so this religlous practice new
goes ulbterly unful?i?led. If your respense to this request is
that no "unavthorized ectivities™ are permitted, theec ] ask
you to simply sulhorlze our group study.

(e} Personal fasts. As you know, BOP Preogram Statemant 5360.0%, in
commentary on 28 C.F.R. § 548.20{(c), recognizes the validity of
personal fasts (distincl from public fests, like Ramadan). The
policy states: "Reguests for weals after = persomal fast should
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be detarmined on a case-by-case basis, applying scund correct-
jonal and pasteral judgement.'

Tn the case of the CHU inmutes, A& number ol us tr; te Eollow
the recommendation of the FProphet {peace be upon him) in
fasting on Mondays and Thursdays, as well as on the three days
in the middle of the lunar month. Our past pracklce, as you
know, was simply to save the food thar was served at meals teo
bresk our fast with. This was easy because, 25 you also know,
the area that serves as the CMU's dining area is alsoc a2 common
ares with card tables, #tc. that is used throughout the day,
in conlrast to the situmtlon in the genéral population.

Wow, however, with the recent decision of the Warden, Mr. Juliarm,
et al., to apply policles in Eforce in the general population an
the prison compound to ug in the CMU housing unit, we are not
ellowed to {(a) take food gut of, or (b} leave Food in the so-
called "chow hall™ (that Ts, the common area thal serves as a
chow hall at maal times). As a result, those who wish to fast
must throw their [ood away, and they have nothing te break your
fast with. It 15 my understanding that your curcénl position is
that you will not make (or recommend) any religious exception to
this general rule. I request that you exercise your muthority
under federal regulations and policy and allow those who are
fasting for relligicus remsons to save thair mezls (as they did
for two years) in order to break their fast. IF spoilage is &
concern, the rvefrigerator that was in the "diolng area’ until
rezéntly served, and could agaln serve. to elore the meals.

Chaplain Odean, you are well aware of our situation here in the CMU.
You know that because we are confined in a tightly restricted housing
unit, we do not have accers to the wider priscn compound like the
general populstion, and we do not have sccess to the religious
resources that the general population does. We do not have & chapel,
wé do mot have sudio-visual resources, etc. That is why it is our
hape that staff, including yourself, would he willing te werk with
the CMU inmates to arrive At an arrangement that wau%d satisfy the
administration's concerns while still allewing us te practice our
religion. Certainly, a flat, reflexive prnhih?tlnn aon e¢dach of thase
religious practices canoot be the least restrictive means of
achieving the administration’'s goals, and is an exaggerated response
to ite concerns. Indeed, it is unclear thiz Fflat prohibition is
rationally related to any legitimate goul at all. Spiritual praxis
1% known Lo promote corréctional goals.

With all due respect, the refusal to accommordate the above reasonable
regquests mmounts to & substaptial burden oo the sincere celigicus
practices of the CHMU inmates. 1 humbly urge you, Warden Marberry,
Vardenr Jatt, and Hr. Julian tn reconsider this refusal.



