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The Honorable Donald E. Walter, Senior United States District Judge *

for Western Louisiana, sitting by designation.

2

Before: RYMER and N.R. SMITH, Circuit Judges, and WALTER, Senior District

Judge. *
 

The parties are requested to be prepared to discuss the following questions at

oral argument: (1) Is the effect of 8 C.F.R. § 245.2(a)(2)(i)(B) to waive the

apparent requirement of 8 U.S.C. § 1255(a) that an immigrant visa be

“immediately available” at the time of application?  (2) Assuming that the

regulation does have this effect, upon what does USCIS rely for the authority to

waive for certain classifications of alien beneficiaries but not others, and upon

what does Ruiz-Diaz rely for his position that the requirement cannot be waived

for some beneficiaries but not others?  
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