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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

LOUIS HAMILTON, ET AL. CIVIL. ACTION

VERSUS NUMBER: 69-2443 & con. cascs

ERNEST N. MORIAL, ET AL. SECTION: "LLM" (5)
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Plaintiffs and defendants Sheriff Charles C. Foti; Mayor Matk Morial; Governor Edwin
Edwards; Rose Forrest, Sccretary of the Louisiana Department of Health and Hospitals; and
Richard Sialdcr, Sccretary of the Louisiania Dcpartinent of Public Safety and Courrections,
appearing through their undersigned counscl, hereby .'.alipulalc and agrece o the following with
rcgard 1o the Partial Amended Complaint filed hegein by plaintiffs pursuant to authority of this

Court’s Minutc Entry of April 20, 1995 (the "Phasc 1V Complaint™).
The Phase IV Complaint raises allegations under the First, Fourth, Sixth, Elghth and
- Fourtcenth Amendments w the Unitcd Statcs Constitution, secking declaratory and injunctive
relief. In particular, it raises allcgations in Paragraphs 45 through 51 cuncerning physical plant
and environmental conditions at facilities located on South White Street, on Rendon Sircet, and
in portions of the Templeman and louse of Deientlon facilitics (the "Physicial Plamt”
allegations); allegations in Paragraphs 32 through 56 of scxual misconduct ("Scxual
Misconduct"); allegations in Paragraphs 57 through 61 of lack of privacy ("Privacy”); allegations
in Paragraphs 62 through 70 of denial of legal aceess ("Legal Access"); and allcgations in

Paragraphs 71 through 73 of inadcquate visitation ("Vishation™).
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It is the purpose of this Stipulation to provide an orderly, cxpeditious and cconumicai
mcthod to resolve all allcgations and claims raised by the Phasce 1V Complaint. ‘The defendants
categorically deny all the allegations contained in the Phase [V Complaint. Howcever, ix; order
tv bring an cnd to this litigation and the substantial expenditures of time and resources associated
therewith, defendants agree to the (ollowing as a scttlomet of Jitigation on issucs relating x{;
Sexual Misconduct and Privacy without a trial.  The plaintifls share this desire.  As a
consequence, the parties now agree o curiently forego trial on the merits of the Scxual
Misconduct and Privacy allcgations as set forth n Paragraphs 52 through 61 uf the Phase 1V
Complaint, and to bring this portion of this phase of the Htigation to a conclusion by submnitting
this Stipulation 0 thc Court for its review and uliimatc approval. None of the issucs in the
Phase IV Complaint relative (0 cither Legal Access or Visitativn arc intended to be resolved or
otherwise affected by this Stipulation. ‘The current trial date for thése Issucs of August 14, 1995
is hereby continued; these matters shall be resct for trial commencing November 13, 1995, The
physical plaﬁl issues shall be resolved scparatcly through other orders of the Court. Nothing
hercin constitutes an admission by any party (plaintifts or delendants) that any other party is a
"prevailing party” under 42 U.S.C. §1988 jn connection with any allcgation of the Phase 1V
Complaint by virtue of this Stipulation. To the contrary, all partics reserve the right to oppose
any party’s application under 42 U.S.C. §1988 [or fccs, costs or other expenses and also to

submit their own applications 1o the Court for paymem of their own fees, costs amd viher

allowable expenses.
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By August 23, 1995, the Sheriff will submit to the Court (with copics to all other paitics)
his existing policics on Sexual Misconduct together with any modifications thereto or additional
policies concerning Sexual Misconduct which he has alrcady considered adopting or is willing
1o consider adopting. The proposal submiticd will comain provisions which adequatcly assure
the Court that any deputy {ound in viulativn of the Scxual Misconduct policy shall be subject
the jurisdiction and contempt power of the Court in addition 0 any other available departmental,
civil or criminal remedics.  The Sherilf’s proposal shall also address those provisions which he
decms appropriate with respect to the Court aud/ur plaintifts’ counsel monitoring compliance
with the Sexual Misconduct policy. The Court shall allow all vther partics an opportunity to
review such presemt and proposed poficies and provide their writicn comments to the Court by
August 31, 1995, together with any dilfcreat or additional policies or monitoring procedures they
beli.evc approprisic. If the partics can agiee to the contents of a pulicy and to monitoring
proceduces they will submit it to the Court for its approval. Inn the event the parties cannot agree
on the conicnts of a pulicy'and/or on monitoring procedures, the Court will schedule a status
conference with all parties to attempt to rcsolve any remaining disagreements. It the partics still
cannot agree, the Court will formulate a policy and/or monitoring procedures. The partics shall
in good faith consider accepting the Courl’s policy. However if the Sheriff or any other
defendants or plaintiffs object to any portion of the Court’s pulicy, such party shall have the
right, within a time fixed by the Court, to file its writtcn objections as to any factual, legal or
other matters that cannot be resolved (including, but not by way of limitation, the coastitutional
necessity of any such policics) and request and obtain un evidentiary hearing w preseat evidence

(including cxpert testimony it appropriate) to the Court on such matters.  This hearing will b
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In the nature of a trisl from which an appeal may be 1aken.

The issuc of Privacy will be resolved after an on-site inspection of facilitics of the
Orlcans Parish Prison system housing, holding or transporting fenale inmates by the Magistrate
Judge, on a date 10 be determined by the Magistrate Judge. Bach party may designate a
representative to accompany the Magistrate Judge in this inspection.  Following such inspection,
the Magistratc shall inform the partics of the manner, if wny, in which she belicves that the
Sheriff’s policies or facilitics do not mect constitutivnal 1ights e privacy. The Magistrate Judge
shall also fix a time in which all partics may present their writien vbjections to her findings.
If there is no disagreccment between the partics as to the Magistrate Judge's recommendations,
the parties shall jointly move the Court to adopt such recommendations as an order of the Court.
I( the Sheriff or any uther defendants or plaintiffs object w any pottion of the Court’s policy,
such party shall have the right, within a time fixed ‘by the Court to {ilc its written objections as
1o any factual, legal or other maters that cannot be resolved (iucluding,, but not by way of
limitation, thc constitutional necessity of any such policics) and request and ubtain an evidentiary
hearing to present additional cvidence (including cxpert testimony if appropriatc) w the Count
on such matters. This hearing will be in the naturc of a trial from which an appcal may be
taken.

Except by order of the Court, no further discovery of any kind shall be conducted or
initiated by plaintiffs or dcfcndants on any Issucs raised by the Phase 1V Cumplaint other than
Legal Access and Visitation. Discovery responscs related to the Legal Access and Visitation

allegations shall be produced by August 18, 1995.
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FOR PLAINTIFFS:
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Marck J. Lopez
Karcn A. Bower
Mohamedu F. Joncs
NATIONAL PRISON PROJECT OF THE
ACLU

1875 Connectlicut Ave., N.W., Suite 410
Washinglon, D.C. 20009

(202) 234-4830

FOR CITY DEFENDANT:

.

M. Michelle Scgu
Assistant City Altlorney
City Hall - Room ZW23
1300 Pcrdido Sireet

‘New Orleans, Louisiana 70112

(504) 565-6222

Dated: August {0, 1995

LEll EDLA S04 SE% 139 20
2 i

Respectfully submitted,

FOR SHERIFF OFFICE DEFENDANTS:

T. Allen Usry
USRY & WEEKS
P. O. Box 0645
2800 Veterans Memorial Bivd., Suite 180
Mctairic, Louisiana 70009-6645

(504) 833-4600

Seo - AMCHERD  STALDER
SEeC . ROk FoRResV

Gov. COWIN CLOWARDS

FOR

atricia Nalley Bowers
BOWEKS & BOWERS
201 St. Charles Avenue
New Orleans, Louisiana 70170
(504) 522-3340



