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This Agreernent b:tween Plaintiffs Nat.ional Urban League, et al., (here-

inafter "Plaintiffs") and defendants Office of the Carptroller of the Currency 

and John G. Heimann, Comptroller of the CUrrency (hereinaf-ter "Comptroller") 

is IIB.de to resolve, as to the parties hereto, without adjudication of any is-

sue of law or fact, litigation presently pending between Plaintiffs, the C:X:C 

and the Ccrrptroller in _the United States District Court for the District of 

Columbia entitled Nati<:>nal Urban I.eaCJ?e, et al. v. Office of the carrptroller 

of the CUrrency, et al., (Civil .Action No. 76-0718) (hereinafter "the lawsuit"} • 

In executing this Agreerrent, none of the parties hereto rrakes any admission 

whatsoever as tD any issue of law or· fact raised in the lawsuit or which might 

be raised in the lawsuit. The OCC has en~ed this Agreercent not only to set­

tle the lawsuit, but also to further its existing ccmnitm:mt to effective 

enforcement of its nondiscrimination policies. 

I. Section 1. CCC' s Enforcem:mt Program• 

The OCC has .inplem=nted and will oontinue in effect~ sf€Cial training and 

examination procedures related to oonsurrer protection statutes and z:egulations, 

including fair housing lending, and a Cons'l.JITer Affairs Division and system of 

trained Regional O::>nsurrer Specialists l::ot;h with advisory and supervisory respon­

sibilities in the area of fair housing lending.. lbwever, the OCC agrees that it 

will take the following additional actions in connection with its supervision 

and en:forcernent of fair housing lending practices of national banks as governed 

by Title VI·II of the Civll Rights Act of 1968, 42 U.S.C. §3601, et ~· rux1 

Title VII of the Consurrer Credit Protection Act, 15 u.s.c. §1591, et ~·, as 

they relate to hcrre nortgage lending (hereinafter the "hcrce nortgage lending 

laws"}: 

A. The CCC will establish a data collection and analysis system {the 

"OCC system") in Washington which will apply to written applications 

for loans to finance the purchase of one to four unit residential 

buildings in which the applicant intends to occupy one unit as a 

residence. The OCC system will make use of race/sex identification 

Wcmnation voluntarily given by the applicant am collected by the 

bo ... l1k flill-s-..:.ant to Fooeral Rese.rve B.:JaJ:·d Re..gulo:tion B, and ~c1.iitional 

f~ial infOlJiation on~ applicant and the loan tenns. All of 

~ I 
.,. / 



, 

p , 

, · ' 

,--·· 

the financial infonnation to be req-uired is now included. in 

the rrortgage application forms approved by FNMA or FHIM::: and 

widcl.y used by nortgage lenders, or the fonn approved by the 

Federal Reserve Board, ;in Regulation B. If the Regulation B is 

m:xiified to . not require race/sex data, the CXX: will continue 

to require such data unless such reguirerrent is prohilii ted by 

law. 

The data collection and . analysis system will oansist of the 

following: Information fran all applications which have been 

acted upon will be collected concerning the characteristics 

of the requested loan~ the ecananic characteriptics of the 
• • J' . - f. ~ 

applicant and co-appli~t, the race, sex, narital status and 

age of the applicant, ~the loan disposition, which would 

include whether or not the loan was granted, and if granted, 

on what tenns. The personal and certain financial inforna.­

tion on each of these fonns will be fmwarded to the cxx:' s 

Washington Office for transcription to a crnputer based data 

file for analysis. The data collected will be analyzed ;in wash­

ington by generally accepted statistical techniques to evaluate 

r~ce, sex, marital status or age as factors in the bank's lend­

ing decisions. The objective of this analysis will not be to 

establish the actual existence of discrimination but rather to 

identify institutions which warrant further investigation. '!he 

analysis will not only focus on the acceptance or rejection of 

the loan, but also upon the tenns given to the borrower. If per-

sonal characteristics such as race or sex appear to be a factor 

in the decision, a nore detailed investigation will be made by 

specially trained exmniners. A by-product of the statistical 
-.. : ·· ..: 

analysis will be the generation of data on applications broken 

doml by race, sex, lnarital status, age and geographical location 

and on both approval/rejection rates ani adverse action. These 

data should pennit observation of trends over t:ilie and canpari-

son of ga:>3X'aphic areas such as S-EA's. Th..i.s ~yste-n will :be in 

.effect for a mi.nimt.m of three years but is subject to change if 

the xret:009ology does oot prove to provide reliable data. 
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'The CCC will determine deviations in nonresp:.mse rates arrong 

the institutions examined by it and where such deviation af-

fects the ability of CCC to analyze the data obtained fran 

such institution or · suggests :possible failure to properly 

reguest info:onation fran applicants or discouragerrent of 
. . . 

· resp:?nse, OCC will inquire into the reasons for the devia-

tion and will take such action as is necessary and appro­

priate to eliminate the deviation. 

If the identification rate obtained by the occ differs sub­

stantially in CCfiiX)SitiQn by race or sex fran the. results 

achieved by the FErleral ·Home ~ Bank Board in the rontrol 

study which it will urxiertake, the OCC will take action to 

inprove the identification .rate. Such action may incltrle 

advertising, use of additional lobby posters, identification 

by loan officers and direct agency inquiries to loan applicants. 

It is the cx::c•s intent that a :rre.ans of identification be used 

which will max:imize reliability of the resulting data. 

The OCX:: will give further oonsideration to the inclusion of 

applications for secured heme inprovE!l'l6lt loans in the OCC 

system. The inclusion of such applications will depend, in part, 

upon the ease with which such loans can be segregated fran loans 

made for purp:>ses other than the repair or ran:rleling of resi-

dential property, an:1 whether the CCC believes sufficient addi­

tional information relating to lending practices can be obtained 

to justify the additional data rollection costs. 

The CCC will conduct programs to train selected examiners to (i) 

oollect race . and sex data nai.ntained by institutions pursuant to 

the heine nortgage lending laws, and (ii) use the Washington office 

analyses of those data in examinations for c;arplianoe with the 

:tx:lte noz:tgage lending laws. 
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B. '.rhe CCC will implerrent s_pecial procedures for the inv0stigation 

and processing of c:onplaints concer:ning discrimination .in harre 

nortgage )ending. These proce:lur~s are ·described Qnd set forth 

:in Appendix 11A 11 hereto. 

C •. Within 90 days after the date of this nerrorandum, the CX:X:: will 

advise all national banks that it is the p:>licy of the OCC that 

the range of investigatory and enforcenent rcethods available to 

the agency, incllrling but not limited to special examinations 

and cease and desist proceedings under the Financial Institutions 
:;":;· ·. ·: 

Supervisory Act of 1966, 12 u.s.c. §1818, will be used to detect 
. ._:_ 

or remedy prohibited discrimination in the sane manner as these 

met:OOds are used to detect and/or raoody tossi.bl~ or actual viola-
. . 

tions of other statutes applicable to national banks. 

D. (All new.Based, on .FDIC: sec. 1 i C). 'lhe OCC will designate an ap­

propriate level civil rights specialist, specially trained in fair . ~ ' 

housing lending matters, ·who will- be present in each Regional Office, 
.: ! . ' ' . . ~ 

and who shall be responsible in the Regional Office, anong other 

things, for reviewing .. fair housing lending aspects of examination 

r~{X>rts, advi!:3ing examiners an fair housing lerrl:ing matters, review-: 
,. 

ing individual examination re,EX>rts and discussing them with examiners, 

malting reoorrmendations for i.nprovarents in examination methods, and 

consulting with Regional Directors on fair housing lending enforce-

ment recxmrendations. 

E. {All new. Based on FDIC sec. 1, C) •• 'Ihe OCC will create a policy­

level position in its washington office for a full-tine civil 

rights specialist. 'lll:is inti vidual will have access to the Corrptrol­

ler and will. be .resp:msibl.e :for adv,i.sing_, ard reviewi.Pg ~ v.o+k of1 

Washington staff arxi ~ ,persons referred to in pa.J:agraph B al:x:>ve 

with respect to fair musing iending ~cts of <X:it'Pliance examina­

tions, disposition of ocarplaints relating to fair housing lending, 

and enforcanent actions involving violations of the hate nortgage 

lending laws. 
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F. (All new. Based on FDIC sec .1, I) • The oa:; w:U 1 study the useful­

ness of data to it under the Hone ~rtgage Disclosure Act and will 

atterrpt to develop a system for neaningful use of this data in 

connection with the !XC' s enforcement of the harre nortgage lending. 

laws. Plaintiffs ack:r¥lwledge that they have been advised by the 
-

OCC's representatives that devising such a system may be unfeasible. 

It is u,nderstood that the occ has no obligation to . .inplenent such 

a system if .it reasonably and in good faith determines that it is 

not feasible to :in:plerrent such a system. Before the en= makes a 

final deteJ:rnination on .. feasibility, it will consult with Plaintiffs 

pursuant to .the ~es outlined below. 

G. (All new. Bclsed on FOIC sec.l, last paragraph) :-The OCC agrees that ­

Plaintiffs will have .the opportuni. ty to OC'(ll[ellt on the occ' s en-
. - ·. . 

forcement programs arrl the OCC System described in this Section in 

order to provide the ace with suggestions for i.np:rovarent therein. 

During the tenn of this 1\greetrent, OCC representatives will neet 

periodically (at least e:very six nonths) with representatives of 

Plaintiffs to discuss the programs descr~ in this Seytion and . 
.. ; , · . . · . and to rece~ve ancl consider suggestions 

any changes made or prop::>sed therein,/fi:on\ them. If so requested, 
'1. •• • 

Plaintiffs will receive a written explanation when their reccmrenda­

tions are not accepted. It is agreed by all parties to this Agree­

ment t.hat the responsibility for the .inplerrentation of these pro-

grams is solely the .cx:l:'s and not the Plaintiff's, and that in 

oo.nducting enforcercent programs pursuant to this Agreerrent the OCC 

may give due regard to the allocation of its financiai and personnel 

resources anong all of the duties which it carries out. Nothing in 

this Agrearent is intended to subject the decisions o~ the OCC as 

to the appropriate all oc.ation of. such ~sources to review by any 

person or authority not othexwise enpowered by law to review such 

decisions. 

Section 2. Public Info:r:nati.on. 

During the tam of this agreeuent, the cxx:: ·will provide plaintiffs the 

t'ol,lc:rwing xna:t:a-W~ and/or data at ],.east annually or mre often if available. 
. . . '· 
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Tht2se rraterials and data also are or will be a\.'ailable to the public. With the 

exception of conpute:cized data, they will re naintained in one file, to be 

known as the Fair Housing Lending File, for easy identification and public ac-

cess. 

A. Copies . of blank race/sex data notation fonns and instructions which 

are used in the ~ system. 

B. · A description of the ~ system. Any significant changes in that 

system will re annoUI'lCe4 publicly and will . also be .made available. 

C. Copies of instructions to personnel perfonni.ilg collation or anal-

ysis of race/sex data collected pursuant to the CX:X: system. 

D. Data, analyses andre~ - re{X>rts produced pursuant to the CX:X: 

systan including data op applications broken down by race, sex, 

marital stat\J1S 1 age and geographic location and approval/rejection 

rates and tenns of approval. Such analyses will be produced in re­

port fonn at least annually, and will sh<M the results of the anal-

ysis of individual bank data which evaluates race or sex as a factor . -

in the bank • s lenQing decision (witlx:lut, however, disclosing the 

bank's identi~.)~istent with Office needs for cooputer t..ine 

and personnel, and thek capabilities, analyses of a nore li.m:ited 

soope and/or analyses at other intervals, can be p;roduced upon re­

quest if the requesting ·party assurres the oosts. 

E. Data irilica.ting mnresponse rates on race/sex notation fonns includin~ 

info:mation on whether there are deviant rates at particular institu­

tions. 

F. Examiner training materials and examination nanual sections concerned 

with the Hc:lre l'Drtgage Disclosure Act, the Fqual Credit Opportunity 

Act, and the Fair !busing Act. Any significant change in these mater­

ials will oo publicly· announced and will also oo made available. With 

prior · an:angeuen.t, the a:::c• s Con.suner . Examiner training sessions may 

be observed. 

G. The catptroller annually will provide statistics conceming the number 

of examiners and other. personnel who have undergone specW oonsuner 

examination train.ing includirq training in fair housi.r1g lending; the 

·. 
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of ~ssilile violations of the horre mrtgage lending laws . identi­

fied by examiners or by means of data . analyses under the CCC 

system; the number. of conplaints received pertaini.ng to the hc:iie 

mrtgage lending laws and their d.isp:;>si tion; the number of investi­

gatory actions taken as a result of possible violations of the 

· h:ire nortgage lending laws identified by examiners, data analyses 

or cntplaints; and the number of enforcercent actions taken pertai.n-

ing to these laws • . · 

H. An organization chart of the Consuner Affairs Division of the OCC, 

as well as job descriPtions of the professional staff of this 

Division. Any significant changes in the organization of this Divi­

sion or in its {X)Sit:ion in the organization of the Conptroller's 
:<-· 

Office as a whole, or in the system of Regional Consuner Specialists, 

will be publicly announced. 
' 

I. 'l'he prooedures of the 00::: for investigating and resolving carrplaints 
• ' ": ., : 'f . ~. -.-. 

f·. : 

conce.n1ed with the ·hare nor;Wa?e lending laws.. /my significant changes 

in the Conptroller '·s procedures concerning consurrer carplaints in 

general . or heme nortgag;e _lending CC~~Flaints in particular will be pub­

licly announced. 

J. The OCX: '•s_, analysis pf its 1976 Fair !busing I.enCling Survey when such 

analysis is a::anpleted. 

K. Significant new or revised proposal$, instructions, regulations, guide­

lines, procedures or reports corx:eming Fair Housing lending and 

the OCC' s data ~ys.i~ .system will be publicly announced and/or 

~ticed · in the Ferleral Register for <X:XJJrent as appropriate. Copies of 

all instructions, regulations, guidelines, procedures or reports of 

the OCC concerning Fair Housing !ending and currently in effect will 

be aya:il.able in the Fair Housing !.ending File. 

L. (All new. Based on FDIC ·sec. 2, N) Job descriptions for the persons 

described in Section 1, paragraphs D and. E. 

that 
It is urrlerstcx:d am agreed between the parties I the occ will not pro-

' . . · vide {a) any data or itan which identifies · or could reasonably lead to the ide.n-

.:. , ._ : illt~ti.an 9t specitic institutions or persons, I¥)r confidential examination pro 

.. : ., : ~if such~ ~oped in the fu'blre; (b) oopies of examination reports, 
_. , . . --) · ·· . . . . . . . . 



... .. 

... 
naterial v.hich deals with specific ccnpliance natters ·at spec.ific, ·: .· 

institutions oi which cnntains inter- or intra-agency advisory opinions, con-

elusions and recarrme:ndations; (d) legal analyses, opinions and conclusions of ,. '· · · 

its ~w Depa.rbrent or. Cons'l.lller Affairs Division; and (e) data or :materials 

identical to those previously provided. 

II. Plaintiffs will: 

l. Refer to the cxx:•s. Consuner Affairs Division or advise it of any 

conplaints o£ plaintiffs 1 rrenbers conceming prohibited discrimination 

in rcortgage ler.ding by national banks, tml~s the cx:Jipl.ainarl,t objects • 

2. Advise the ace in the future . of any studies of which plaintiffs may 

be aware, concerning the existence or nonexistence of prohibited dis-

crimination in rcortgage lending or other aspects of fair housing lending. 

3. Upon request of the ace . ard agreercent of plaintiffs make available to 

the O:C qual.?-fied persons to speak on rcortgage lending discrimination at 

ace cons~ examiner training sessions or similar programs, cnnsistent 

with the other duties of such per!=>Ons. 

III. In consideration for the OCC's undertaldngs in this Agreenent, plaintiffs 

hereby: (a) release ard forever give up any right to sue the ace and the carp­

troller o~ the Currency to obtain relief for any action taken by the CXX: or any 

action rx:>t taken by the CX::::C in the area of barre nortgage lending discrimination, 

from 1968 to the date of this Agreerrent; and (b) release and forever give up 

any right to sue the CXX: and the. carpt:roller of the Currency on any natter within 

the scope of the lawsuit entitled National Urban league, et al., v. Office of 

the Canpt.roller of the Currency, et al.; Provided, that (i) during the tenn 

of this h3rearent Plaintiffs shall not be barred fran bringing. an action alleging 

that the OOC has breached this Agreenent; and (ii) a£ter the expiration of this 

Agrearent, Plaintiffs shall not be barred fran bringing an action alleging that 

the OCC has failed, at any tiire after the expiration of this Agreerrent, to pro,Perly 

supervise ccmpliance by national banks with the then · existing hc:ne nortgage lending 

laws. Nothing herein shall be oonstrued to prevent Plaintiffs, in the trial of an 

actit>n under (ii) al:ove, fran presenting evidence of the occ•s enforcenent activi-
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'. laws · .. ·~ 

ties tF·:ler the hane rrortgage lending I prior to the date of this Agr~t, · · 
.. ·· 

so long a.s such evidence is nate;rial, relevant and othe:r;w.i,se admissible in such .: · .· · 

trial. Nothing herein shall be construed as an admission by the OCC ·that P;Lain- ' 

tiffs will· have standing or a cause of action to challel)ge the C:X::C' s enforce~ · 
• : . 

ment of such laws. ·· .. · : 

· .··· 

Prior to initiating any action under (i) above,~ the Plaintiffs ,vri.l.l. first :· 

oontact the Chief Counsel of the ~ ard attercpt, in 9tXl4 faith, to resolve any : .. ~ ·~: , 
· ~: ·-- ·. ).:·: 

differences by negotiation. The parties agree that such negotiations shall con-
a . 

tinue for/ period of at least s~ days, unless energency circumstances re- " 

quire :inm2diate action. In any such action, the party initiating the action 

shall attach to its conplaint an ~fidavit of counsel setting forth the steps 

taken in carpliance with this provision. 

IV. Upon execution 'of tbis ~t, the Plaintiffs and the~ will file a 

stipulation ;in the United Sta~s Disqict Court to di~ss the lawsuit insofar 

as it relates to. the ace ani the COnptroller of the Currency. 

V. The tenn of this Agreenent: ~1 be three years from the date set forth 

Dated: Dated: 
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