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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA
NATIONAL URBAN LEAGUE, &\M 2%

Plaintiffs, ﬁqw 47‘&%# ijyg?&ﬁ (-445%&.

\JA %
v. 1v11 Actlon{gb. 6-071

M"“’“““?

'T;n:{ : Mo g
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DEFENDANTS' OBJECTIONS AND OPPOSITION TO
- PLAINTIFFS"™ STATEMENT OF MATERIAL FACTS
AS TO WHICH THERE IS NO GENUINE DISPUTE

THE BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM,

Defendants, by their ‘undersigned counsel, hereby object

to and oppose plaintiffs' Statement of Material Facts, as

follows: &

- A/ ./
ﬁf‘ 5 1. Defendants object to this statement on the ground ‘%/

Hgﬂp that the existence or non—ex1stence of discrimination in

mortgage lending'isciggégéggggyto the legal duty of the &;3454/

Federal Reserve Board and its officers under the law to éapm
superv1se and regulate Federal Reserve member banks pursuantak:pl
to equal credit laws. Defendants further object to the tygjjﬂ
statement of agency policy in 1961 as so dated as to be
nonprobative of claims regarding present enforcement policy
and therefore incompetent. Defendants further object to

the statement of agency policy in 1961 because it pre-

dates theﬂstatute upon which plaintiffs chiefly rely,

Title VIII of the Civil Rights. Act of 1968, and is therefore
incompetent to prove claims under Title VIIT.

2. Defendants object to this statement on the ground

that the existence or non-existence of discrimination in

mortgage lending is irrelevant to the legal duty of the
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Federal Reserve Board and its officers under the law to :
supervise-and-regulate Federal Reserve member banks
pursuant to equal credit laws. = Further, the statistics
cited by plaintiffs in the 1971 HUD survey fail to
differentiate among the federal banking agencies and their
respective regulated ;gn&%ng_institutions and are there-
fore incompetent to pfovevdiscrimination by state banks
that are members of the Federal Reserve System. The
mortgage loans of such State member banks make up less
than two percent of the home loan mortgage market.
Affidavit of Janet Hart at ¢32.

* Defendants oppose the first sentence of this statement
on the grounds that the 1971 survey was conducted by HUD,
not by the federal banking agencies, which merely dis-
tributed the HUD questionnaire to the banks they regulate.
Defendants also oppose this statement becéusé defendants
fully investigated all answers given by state member banks
to the questionnaire that indicated possible discriminatory
practices and concluded that no violations of la& had
occurred. Affidavit of Janet Hart at 5.

3. Defendants object to this statement as irrelevant

and incOmpetent insofar'as it relates to surveys of finan-

cial institutions not regulated by the Federal Reserve ;
Board. Defendants further object on the ground that the
existence or non-existence of discrimination in mortgage

lending is irrelevant to the legal duty of the Federal

Reserve Board and its officers under .the law to supervise
and regulate Federal Reserve member banks pursuant to equal

credit laws.
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Defendants oppose this statement insofar as it evaluates

the Form B survey conducted by the Federal Reserve Board, as
well as the Form A and Form C surveys conducted by the
Federal Home Loan Bank Board.and the Comptroller of the
Currency, to indicate "a con51stent dlsparlty in the treat-
ment of mlnorlty mortgage loan appllcants, as compared to
majorlty group appllcants.}, Suoh-dlsparlty, lf.lt exists,
cannot.be<attrlbuted.to-unlawful discrimination by statis-
tically reliable techniques. Affidavit of Raymond F.
Hodgdon at Y29(k), 31, 32(i).

4. Defendants obiect to this statement on the ground
thatnthe_existenee*ortnon—existence of discrimination in
mortgage lending is irrelevant to the legal duty of the

 :Federa; Rese;ve”BOard and its officers under the law to
..supervise_and reqgulate Federal Reserve member banks pursuant
to. equal credlt laws.

5 Defendants object to this statement as irrelevant

on the ground that the mere collection. of race and- sex data

by some federal agencies does not bear on the”statutoty
duties of the_Federai Reserve Board under equalQéredit;laws.
'Moreover, since the purpose and usefulness of race and
sex data collection by these agencies can only be evaluated
in the context.of_each agency's enforcement program, these
p;ovisiOns.are,'in and of themselves, imcompetent to estab-
lish that similar procedures must be utilized by the Federal
Reserve Board in its enforcement program.

‘6. Defendants do not oppose this statement insofar as

it states that collection and maintenance of race and sex

data is an effective means of civil rights enforcement.




- Reproduced from the Collections of the Manuscnpt Division, Library of Congress

PR RSN

~ Such data is collected and maintained with each Federal
Reserve member bank under the Boatd's newly promuléated
Regulation B, and the data is routinely reviewed by the
Board's bank examiners. However, defendants oppose this
statement lnsofar as it may be taken to suggest that such
race and ‘sex data. must be centrally collected and analyzed
by Board offlclalsvln,Washlngton, D. C. Affidavit of
PhilipnC, Jacksen,”?ede:al Reserve Board at 415; Affidavit
of'Janet'Hart.at:ﬁwi3?39- Also, the Affidavit of Ms. Graae
at page four indicates her understanding that such analysis
is best undertaken-by the'Board'ssbank.examiners during

their'investigations.

T Defendants object to thls statement on the ground
that the views expressed tnereln are lrrelevant to the legal
duty of the Federal Reserve Board and its officers under
the law to supervise and regulate Federal Reserve member
banks pursuant to equa; credit laws. Defendants oppose
this:statement.because:it'does-not fairly and accurately
reflect.the-views'of“other:governmental.entities, private

organizations and persons who have considered this question,

some . of whom expressed their views during the rulemaking
proceedings leading to amendments of the Board's Regulation B

to bring it. into conformity with the 1976 amendments to the

Equal Credit Opportunity Act. At that time, the Board
received comments. favoring and opposing its propesal to
require creditors to collect and maintain racial data, and
there were differences of opinion among commenting federal
- agencies as to whether the Board should require banks to
make race and‘sex notations in cases where applicants

refused to do so. Affidavit of Philip C. Jackson at {6.
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;ddltionally; Congress has'considered but failed to adopt
proposals that would requlre data collection in order to
enforce laws prohlbltlng lendlng discrimination.

| 8. Defendants oppose this statement. The means by
whlch the Federal Reserve Board routlnely and specifically
g _conduots falr housrng compllance lnvestlgatlons by bank

fiexamlners ln fact anludes a- systematlc collection and

:fcentrally collected.and analyzed in Washlngton, D.C. See
Affidavit of Janet Hart at 4426 (Attachment L(D)); 32. “
9-10 Defendants oppose thls statement. The Board's
_examlners do rev;ew data collected by member banks pursuant
’?to Regulatlon B. to determlne whether such data glves ev1dence
of unlawful dlscrlmlnatory acts and practlces. AffldaVIt of
Janet Hart at ¥32. Since the Examiner Instructions (Attach-
ment F to Hart AffldaVlt) and Examiner Checkllst {(Attachment
G to Hart AffldaVlt) pertain to such discriminatory acts and

practlces, they necessarlly require reference to race and
sex data. complled under Regulatlon B. Affidavit of Janet
Hart at ﬂﬂZB, 32.

ll.ViDefendants object to this statement as irrelevant
because‘neltherfthe-statutory language nor legislative
history indicates that Home'Mortgage7Disclosure Act infor-
~_ mation is a,toolrfor detection of:unlawful_discrimination or
'that the-information provlded,by banks.under‘the-Act is
useful towardkthatvendw”'Defendants oppose this statement
insofar as it-suggests thatﬂthe Federal Reserve Board does
-:not enforce compliance with the Home Mortgage Disclosure
Act. AffldaVlt of Janet Hart at -433.

12.} Defendants ‘oppose this statement. Affidavit of

Janet Hart at ﬂﬂ40 53.
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13. Defendants do not oppose this statement insofar as |,
it etatee,that‘197l HUD survey identified 25 Federal Reserve
member:benketwhose responses to certain questions in the
survey required further exploration to ensure an absence of

unlawful discrimination, and that subsequent inquiries to

bank officers confirmed the absence of discriminatory .

praotices., AffldaVlt of Janet Hart at (5.

14, Defendants do ‘not oppose this statement insofar as
'1t states that upon analyszs of the results of the 1974 Fair
Hou51ng Informatlon\Survey, the,Board Ldentlfled two Federal
Rese;ve member‘banks_whosetresponses to certain queet;ons in,
fhthe sUrvey required fﬁttherienploration‘to ensure an absence
7".of unlawful dlscrlmlnatlon, and that subsequent investi-
gatlon conflrmed the absence of discriminatory practices. ‘
AffldeVLt of Janet Hart at ¢15.
'15. - Defendants oppose this statement insofar as it

states that the Federal Reserve Board does not employ

persons w1th specxal competence for deallng ‘with mortgage i
lending discrimination, and that race and sex discrimination
are unrelated to other consumer affairs problems. Affidavit

of Janet Hart at.ﬁﬁ20-28, 32, 41-46.

16 . ' Defendants object’ to this statement as irrelevant

on the grounds, flrst, that 1mplled clalms of unlawful
-dlscrlmlnatlon in employment are lrrelevant to the instant

actlon and would in themselves require a Title VII cldss

action for proof and, second, that fair housing laws can be
effectively enforced by employees and officials of=any race
or sex. Defendants further .object on the ground that
plaintiff;s.affiant alleges only discrimination on the basis

of sex, thus rendering racial data irrelevant in this case. ' i

-6 -
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To the extent that sex data may be viewed as relevant, (it
is not clear whether plaintiff intends "minorities" to
lnclude women) defendants oppose the statement. Affidavit
of Janet Hart at {Y48-~10.

17-25. These'eﬁatements relate to activities of the
Comptroller of the currency, who is no longer a defendant in
this lawsuit, and-ne steﬁement,of opposition or objection is
therefore required.

“Fox.a-staeement'of materielJfacts:as to which there is
a. genuine dispute so as tojpreclude a granting of summary
judgment to plaintiffs, the Court is respectfully referred
to defendants' Statement of Material Facts as to Which There
is No Genuine Dispute, filed in support of defendants'
cross-motion for summary judgment.

Respectfully submitted,

zguéa& ézﬁwI'M/&mé.ﬂﬁy
BARBARA ALLEN BABCOCK LA
Assistant Attorney General

- EARL J. SILBERT @
United States Attorney

(ol

QALK W\.m

ROBERT M. RADER

B%AW KENG;IEDs"MLA_b-Jﬂ(

Attorneys, Department of Justice
‘Washington, D. C. 20530
Tel: (202)739-4263

Attorneys for Defendants
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FED IGNORING MANDATE TO CRACK DOWN ON REDLINING -- REUSS

Chairman Henry S. Reuss of the House Commlttee on Banking,
Curreucy,.and Housrng sald today he flnds it "startllng" .that the Federal
Reserve Board apparently has no 1ntentlon" of u51ng information gathered

under a new antl-redllnlng" law to end dlscrlnlnatlou in mortgage

lendlng.

In a letter td“Fed Chalrman Arthur F Burns, Reuss cited a state~

vl

ment by Board member Phlllp Jackson that the Fed has no plans to use

.information collected'byTEEhks“under'the Home Mortgage Disclosure Act
rAgof 1975. 'The actu;eQulres lendlng lnstltutlons to make public by

census tract where they make thelr mortgage loans, and is aimed at

redllnlng," or refusal ofybanks to-make loans ln'"deterloratlng“

enelghborhoods.ffa}i;;l;i
"IE Governor ‘Jackson' sﬂstatement accurately represents the view of
-. the- Board," Reuss told Burns, "I flnd thlS startllng. |
.Jackson's statement in the press 1nd1cated that the Fed would rely
on local pressures to end dlscrlmlnatlon.' Reuss charged that the Fed
should use thls lnformatlon "as well as all other relevan* data to
- ensure vigorous enforcement of the 1968 ClVll Rights Act to prevent

3

2008 dlscrlmlnatlon 1n hou51ng credlt. . ;{a

Enrorcement of tne ClVll nghts Act of 1968 is a dlrflcult enough
responsibility of the Federal Reserve without the “unnecessary addition
ol selfuimposed limitations on the data to be considered," Reuss. said.
He urged Burns. to make clear "at the earliest posSible moment" the

Board's intentions with regard to cracking down-on redlining.
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