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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

NATIONAL URBAN LEAGUE, .. ~~l_~";\- .. 

v. 

Plaintiffs, titJ..)t;{~l. ("".•l{ f\ .. IY\~ v.-w-~ ·lut~ 
V• ~ •~ l.~.l')~~~ ~ 

~vil Action 1!1o. 76-071V 

THE BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM, 

. ' ~WVY\~ 
Tvet~ . fVtof\~ 

Defendants. \ . L 1 J f\. 
-----------JI ~~'l;..;Jt) L·rt.fh • .,._e 

· f?.t~ B~A ,j i'r ~~ Q,~ 8 
DEFENDANTS' OBJECTIONS AND OPPOSITION TO 
· PLAINTIFFS ,. · STATEMENT OF MATER.IAL FACTS 

AS .TO WHICH'THERE IS NO GENUINE.DISPU'l'E 

Defendan;~s ,. by their ''undersigned ~ounsel,. hereby object 

to and oppose plaintiffs' Statement of Material Facts, as 

. ~ follows: c. _.,.- y , 7 /) 1. Defendants . objec:t to this stat_<!lll8~t on the ground »v;1 

I (l'} l ( that the ::::::c::~~;c::::f1::::r::::o:~t~~ 
! Xt".!). /' Federal Reserve Board and. its officers under the law to j}>"~ . 
I ~ ·~:. 1'\.-.~ ~.~ supervise and regulate Federal Reserve member banks pursuant~..-' 
~ ./ 'if.\ to eqtial c:redi t laws. Defendants further obj ec:t to the ~t, f 

~if (l 
(JivJ' 

statement of agency policy in 1961 as so dated as to be 

/ 
nonprobative of c:::laims regard·ing present enforcement policy 

and therefore incompetent. Defendants furt]ler object to 

the statement of agency policy in 1961 because it pre-

dates the statute upon which plaintiffs chiefly rely, 

Title VIII of the civil Rights. Act. of 1968, and is therefore 

incompetent to prove claims under Title VIII. 

2. Defendants object to this statement on the ground 

that the existence or non-existence of discrimination in 

mortgage lending is irrelevant to the legal duty of the 

ftl, t ~l ra 
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Federal. Reserve Board and .. its officers under the law to 

supervise and regulate Federal Reserve member banks 

pursuant to equal credit laws. .· Further, the statistics 

cited by plaintiffs in the 1971. HUD survey fail to 

differentiate among the federal bank:lng agencies and their 

respective regulated lend:ing institutions and are there-
;~ ('.. . . 

fore incompetent to prove discrimination by state banks 

that are .members of the Federal Reserve System. The 

mortgage. loansof such State member banks make up less 

than two percent of the· home loan mortgage market. 

Affidavit of Janet Hart at 1r32 .. 

· Defendants oppose the first sentence of this statement 

on the_ grounds that the . l971 survey was conducted by HUD, 

not by . the federal. banking· agencies, which merely dis­

tributed the HUD questionnaire to the banks they regulate. 

Defendants also ·appose this statement because defendants 

fully investigatedall answers· given by. state member banks 

to the questionnaire that indicated possible discriminatory 
. 

practices and concluded that no violations of law had 

occurred.. Affidavit of Janet Hart at ,IS. 

3. Defendants object to this statement as irrelevant 

and incompetent insofar· as it. relates to surveys of finan­

cial institutions not regulated by· the Federal Reserve 

Board. Defendants £urther . object on . the ground. that the 

existence or non-e~istenceof discrimination in mortgage 

lending is irrelevant to the legal duty of the Federal 

Reserve Board and its officers under the law to supervise 

and regulate Federal Reserve member banks pursuant to equal 

credit laws. 
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Defendants oppos~ thj,s statement insofar. as it evaluates 

the Form B survey conducted by . the FedE~ra.l Reserve Board, as 

well as the Form A and Form c surveys c:onducted by the 

Federal Home Loan Bank Board and the ComptJ:'oller of the 

Currency, .. to indicate "a consistent _ disparity in the treat­

ment: of minority . mortgag.E! loa:n applicants, as compared to 

Iilajoz:;i,ty group applicants .• " . Suc.h disparity, if it exists, 

cannot be attrib').lted to. unlawful discrimination by statis­

tically reliable-techniques. Affidavit. of RaymondF. 

Hodgdon at ,29 (k) , . 31,. 32 (i). 

4:. Defendants obj.ect to this statE!lllent on the ground 

that the ~xis~ence or non:-existence of discrimination in 

mortgage lending is irrelevant to the le~gal duty of the 

Federal Reserve Board and ·its officers under the law to . • ' ,_ . . . ; 

supervise. and regulate Federal Reserve m1ember banks pursuant 

to equal creQ.i t · -laws • 

·:·· , 5. Defendants object to this statement as irrelevant 

on_the: ground that the ·mere collection.af race and sex. data 

by some federal. agencies . does not bear o:n the statutory 

duties of t~ Fe.deral Reserve Board unde;r: equa~ credit laws. 

Moreove~, since the purpose and usefulness of race and 

sex data collection by these agencies. can only be evaluated 

in the context of each agency's enforcement program, these 

provisions are, in and of themselves, imc:ompetent to estab­

lish that similar procedures must be utilized by the Federal 

Reserve Board in its enforcement program. 

· 6. . Defer1dants do not oppose this st:atement insofar as 

it ·states that collection and maintenance of race and sex 

data is an effective means of civil rights enforcement. 
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ft,;;.·'./ Such .data .is col~ected and maintained \~ith each Federa~ 

Reserve member bank under the Board's newly promulgated 

Regulation B, · and · the. dat.a is routinely reviewed by the 

Board' s bank examiners •. · Howeve.r, defendants oppose this 

statement insofar as- it may be taken tc~· suggest that · such 

race and se.x data must be ce~trally collected and analyzed 

by Board officials • in. Washington, D •. c. Affidavit . of 

Phi~ip C- Jackson, Federal Reserve Boa.t~d at. ,1~5; Affidavit 

of Janet Hart at 1lt2.3-39. Also, the Affidavit oz Ms .. Graae 

at pClge four indicates.- her -understanding :that such anal¥sis 

is bes.t undertaken by the ·Board' s bank examiners during 

their investigations • 

. 7. : Defendants object to this statement on the gr9und 

that. the v:i.ews expressed therein are- irrelevant to the l .egal 

duty of · the Federal . Re$erv4a Board and its officers under 

the law to supervise and regulate Federal Reserve member 

banks pursuant. to equal credit laws. Defendants oppose 

this statement:: because it does not fairly and accurately 

reflect theviews.ofother: governmental. entities, private 

organizations and ·persons ~M"ho have considered this question, 

some . of . whom expressed their views duri:ng the .r:ulemaking 

proceedings leading to amendments of the Board's Regulation B 

to. bri~g it. into conformity with the 1.976 amendments to the 

Equal Credit. Opportuni.ty Act. At that time, the Board 

received commen.ts. f_avoring and opposing its proposal to 

require creditors to collect-and maintain racial data, and 

there were differences of opinion among commenting federal 

agencies as to whether the Board should require banks to 

make race and sex notations in cases where applicants 

.refused to do so. Affidavit of Philip c. Jackson at ,16. 

- 4 

' 
it "j 
I 
(·, 
j: ~ 
:: 



.. 

·. · . , 

. Division Librai'Y of Congress 
. ·t Reproduced from the_(;~~~~~~ -~~ -~~~~~~P.t ... ,.~M- · 

· ....... -.... ·.·· .. ,~-'.···.·._ .. , .. _. __ ... _._, __ ..., ·~zq:••• .. ,;"- · co··rw ~';'>~';:f -~ . 
~--"if - ~~- .. ;~ ... ~ ~~- .... . 

.,, .. Add~i.tionally, Congress has considered but failed to adopt 

proposals that would require data collectio.n in order to 

enforce laws prohibiting. lending discrimination. 

8. Defendants oppose this statement. The· means by 

whicll the .Federal Reserve Board routinely and specifically 
.·. _., ~ ' ._· . .· _. ; __ . .. 

cond-ucts. fair housing compliance inve.stigations by };)ank 
· . ..... . _.· . . ·. ·, ; . . . ' .. 

• '· '• i . -: . • . . :• - ~· . 

examiners in fact includes a _ ... systematic collection and 
·· · ·:.: ' . .!· . .' •:..; -·' ~:. ' '. i . .-··: .. - :,_- :· .. : 

an~l.ysis'~ .of · Regulation_ ~-- d.a-ta, · al.though.· such data i's not 
.. · r· .. ' ·' ~ ' 

centrallycoliec:!:ed and analyzed in. Washington, D.C. See 

Affidavit o.f Janet Hart at · 1ft26 (Attachment L{Dl )'; 32. 

9-10. Defendants oppose this statement.. The Board's 
'- • .. ·-· · . ~' . 

. examiners do review . data collected by· member banks pursuant 
~: .. ·.· ; . '• ~.:.. 

to Regulation B tt;> de.termine whether· such data gives evidence 
. ~. '· 

of · unlawful- discriminatory acts and practices.. Aff·idavit of 

Janet Hart at 1{32-. Since the ·Exazniner Instructions (Attach­

ment F to Hart Affidavit) and. Examiner Checklist. {Attachment 

G to Hart · -Affidavit) pertain to . such discriminatory acts and 

practices, they necessarily requiz:e reference to race and 

sex data compi~ed under Regulation B.· Affidavit of Janet· . 
. .. . ; 

Hart at. ,I ,128, 32. 

11. ' · oefendants object to this !?tatement as irrelevant 
,:•. · 

because neither the -statutory language nor legislative 

history indicates that Home Mortgage Disclosure Act infor­

mation i.s a tooL for detection of unlawful discrimination or 

that the· i.nforinatio~provide4. by banks under the Act is 

useful toward that end. · Defendants oppose this statement 

insofaz: as it· suggests that the Federal Reserve Board does 

not enfot"ce compliance with the Home· .Mortgage Disclosure 

Act. · Affidavit of Janet Hart at .,f33. 

12. ··. Defendan,ts oppose this statement. Affidavit of 

Janet Hart at ,,~40-53. 
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~3. Defendants do not oppose this statement insofar as , 

it states that ~97],. HOD survey identified 25 Federal Reserve 

member .banks whose responses to certain questions in the 

survey required further exploration to. ensure an absence of 

unlawful discrimination., C!lnd .that subsequent inquiries to 

bank officers.confipned the absence of discrimJ.:natory 

practices~ . . Affidavit of Janet Har:t at 1(5. 

·14. · Defend~ts do not oppose this statement insofar as 

it states tllat 'upc:)n. an4lysis of th~ results of' .the 1974 Fair 
;. · .. 

Hqusi~g ·!~formation Survey, · .the Board id,entified . two Feder a~ 

Res.ex:v.e member: banks Wh()se·. response.s to certain ques~io.ns in, 

the survey required .further exploJ;ation to ensure an absence 

· .. . of un+awful discl:iminati()n, and that subsequent investi-

gation conf·irmed the abs~ce of discriminatory practices. 

Affidavit of Janet Hart at 1[15. 

15. Defendants . oppose. this statement insofar as it 

states that the FederaL Reserve Board. does not employ 

persons with special competence for dealing with mortgage 

lending discrimination, and that race and sex discrimination 

are unrelated to other .consumer affairs problems. Affidavit 

of Ja.net Hart at ,1~20-28, 32, 41-46. 

16~ . · Defendants object· to . this statement as irrelevant 

on the grounds, first, that implied claims of unlawful 

discr:iz.ni;nation .. in employment are irrelevant to .the ·instant 

action and would in.themselves require a Title vrr class 

action for p.roof and, ·second, that fair housing laws can be 

effectively enforced by employees and .officials of any race 

or sex. Defendants further object on. the ground that ) 

plaintiff's affiant. allege~ o

1

ndly di~crim

1
inatl.t. o~ ont.h~he basis ·. 

of sex, . thus renderJ.ng racJ.a · ata J.rre evan · J.n l.S case. 
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To the extent that sex data may be viewed~ as relevant, (it 

is not. clear whether plaintiff intends .. minorities•• to 

include women) defendants. oppose the statement. Affidavit 

of Janet Bart a.t ,1118-10. 

17-25. · These statements rela~e to activities of the 

Comptroller of the currency, who is no longer· a defendant in 

this lawsuit, and no statement of. opposition or objecti,on is 

therefore required ... 

' For a statement of material .,facts as to. which there· is 

a. genui,ne dispute so as to preclude a · granting of summary 

judgment to. plaintiffs, the Court is respectfully referred 

to defendants' Statement of Material Facts as to Which There 

is No Genuine Dispute, filed in support of defendants• 

cross-motion for summary· judgment •. 

Respectfully submitted, 

EARL J. SILBERT . 
United Ste~.tes Attorney 

:aoBERT M. RADER . 

~M-· ~. ~c.,.....A.Ats~~ 
BRIAN G. KENNEDY . ·· · . 

Attorneys, Department of Justice 
Washington, p. c. 20530 
Tel: (202)739-4263 

Attorneys for Def~ndants 
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. ~ .. ·, ." . . 
FED IGNORING MANDATE. TO . CRACK DOWN ON. REDLINING REUSS 

Chairman Henry .. S... Reuss of the House Committee on Banking, 

Currency,. and Housing said to.d~y he .finds it "startlingn .that the Federal 

Reserve Board 11 apparenti:y·~ has _~o · int~ntion" . of .using information ·gathered 

under a new "anti~r~(il:in:ing" law to end ,~iscrimination in mortgage 

lending. ::· ... 
.. ·.:~ ·: 

- .. 

In a letter-- t?~-F~d .·_cp~:i,nnaP: Arthg .F .• _ ~..':ll:'ns, Reuss cited a state-
.: ... :···-- ... ~ . .. -__ ....... -~ ~ .. : .. : .. ·.·· .. , ,. ·-··-- -· -· 

ment by Board member.Pnil'ip Jackson that the Fed has no plans to use 

information col,lect~ct :Py l:)anks .. under the . Home Mortgage Disclosure Act 

of _1975. · Th~ .. o!!.9t..~~~qu~~es lending. institutiqns to make pUblic by 

census tract whe.;'~ ,:j;h:ey ~_aj<:e the~r :m9;·tgage loans, . and is aimed. at 
·, . 

''redlining;" o·r refusal.-.o£ ... banks to -make loans in ''deteriorating" 
... 

· -:-~-----· .. ·-- '"--·-·--·----
neighborhoods~ ·~ .... , .. ~-~::: .. ::... . 

.· . . " 

·. "If .. GQYef!l9~ jfack.son' s :-statement accurately represents the view of 

the·Board," ReU.S.s t.old .. :aurns, "I .. find this startling. " 
. . 

.Jackson's s:.tateme],j.t i~ the press indicated that -the Fed would :rely 
., 

on local pressures to end giscrimination ... Reuss charged that .the Fed 

should use. this information "as well as all other relevant.data· to 

ensure vigorous en£orcem~nt of the 1968 Civil Rig-hts Act to prevent 

disbrimination in housing credit." 
'i":;': --~-~ 

11 Enforcement . of the civil Rights Act of 1968 is a difficult enough 

responsibi1ity of the Federal Reserve ~.,ithout t1fe ··unnecessary addition 

o:Z self-imposed limitations on the data to be considered, 11 Reuss ~.aid ... 

He urged Burns .· to make clear "at the earliest possible moment'' the 

Board 1 s intentions wi.th regard to cracking .do\>m ·on redlining • 

. :., .. ,:• 

· ... 
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