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UNITED STATES DISTRICT COURT il
FOR TIE DISTRICT OF COLUMBIA

-

NATIONAL URBAN LEAGUE, et al.,

)

Plaintiffs, Civil Action No. 76-0718
v, STIPULATION OF DISMISSAL
OFFICE OF THE COMPTROLLER OF e

THE CURREZNCY, et al.,

Defcq ants.

MARZ 3 1977

| JAMES F. DAVEY, Cieri2
IT IS HEREBY STIPULATED that, in consideration of the

attached Séﬁtlemth Agreement, dated March 11, 1977, between

Plaintiffs and Defendants Feéeral Home Loan Bank Board, Garth

Marston, and Grady Perry, Jr.,-the above-entitled action against
| the defendants named herein méy be and is hereby dismissed

without prejudice.

Respectfully submitted,

ZZZZZEL v-§29«52éi%ﬁ’ /£44q€(';9/215%ff379/cﬂ3

IARTIN E. SLOARN= DANIEL J. GOLDBERG

LARLN KRUEGER Acting General Counsel
MICHAEL W. WARREN ” ;

National Committee Against

Discrimination in Housing /%Z&/LgLé? S;?
1425 H Street, MN.W. - 5 ) N1 A—

Washington, D.C. 20005 ' HAROLD S. SHORE

o Associate.General Counsel
: k*4iﬁzéax&mv, L: -’Ylﬁfblgll

WILLIAM L. TAYLOR ‘
ROGER KUHN JOHN GUNTHER ‘

Center for Nat'l Policy Review Attorney
Catholic Univ. Law School Office of the General Counsel
Washington, D.C. 20064 Federal Home Loan Bank Board
_ . 320 First Street, N.W.
JACK GREENBLRG Washington, D.C. 20552
JANES E. NABRIT, IIIL
CHARLES WILLIAMS : Attorneys for defendants
NAACP Legal Defense and Federal Home Loan Bank Board
‘Educational Fund Carth Marston and Grady Perry, dr

10 Columbus Circle
New York, New York 10019

Attorneys for Plaintiffs

ORDIR

IT IS SO ORDERED:

This __{23 day of March, 1977.

' | | —Zibee) L Foveet

UNITED STATES DISTRICYT JUDGE
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This Agreement between Plaintiffs National Urban League,

) National Committece Against Discrimination in Housing, National :

" Association for the Advancement of Coloured Reople, National

Neighbors, Metropolitan Washington Plannina and Housing Association,

and Natlonal Association of Real Estate Brokers (hereafter "Plain-—-

tlffs“) and defendants Federal Home Loan Bank Board, Garth Marston
and Grady Perry, Jr. (hereafter “Board“) is made to resolve, as to

the partles hereto, ‘without adjudication of any issue of 1aw or facts,

lltlgatlon presently pending between Plaintiffs and the Board in the

_ United States District Court for the District of Columbia entitled

S, has entered thlS Agreemen not only to sett‘e the 1awsu1t,_but also i

-i nondlscrlmlnatlon policies. .

i

'i{National Urban League, et al. v. Office of the Comptroller of the .

' Currency, et al., (Civil Action No. 76-718) (hereinafter "the lay-A
“ffsﬁit“).’ In executing this Agreement, none of the'parties heretq';j;u*j“

] makes any admission whatsoever as to any issue of law or facts ralsed -

1n the 1awsu1t or which mlght be ralsed in the lawsult. The Board

,.1

to further its existing commltnent te effectlve enforcement of 1ts

> -

- , p . . t=m s Y w . S . e .
2'3 . e P s L b - ;o 3 .

Sectlon 1

-

The Board agrees that it will use its best efforts to
r '

A%<1nsure compllance by the financial 1nst1tutxons regulated by tha <. i’

e (
tj 1nc1ud1ng ‘the prohlbltlons prov.ued 1n Tltle VIII of the C1v11

3 real ‘estate mortgage 1oans and for home improvement loans at 1nsti

¥ tstIBEE‘regﬁfated by the Board shall be requested by the lender to’

- sex. Plaxntlffs have requested the B

-3‘-‘

Board w1th the prohlbltlons agalnst mortgage lendlng dlscrlmlnatlon

nghts Act of 1968 and Board Regulatxons issued parsuant thereto..

The Board will use its best efforts to assure that appllcants £or

‘—{,‘

T /_’
1ndlcate their race (as deflned in 12&2?’ "
d

t?ons where applicants decline voluntarily to. furnish data.concef- '
ning their race and sex, the lenders be reguired to furnish such

data, based upon visual observation and/or surnames of the appli-



-~

a
4

cants. The Bdard\et this time has declined to impose such a

'requirement.' The Board recognizes, however, that effective

monitoring and enforcement procedures may dictate that such a

)
- requ1rement be 1mposed on the’ lenders regulated by it at a latgg\r) B

date. To this end, the Board agrees that it will select, withi
60 days from the eﬁfective date of this hgreement,*through volun-
-tery coooer@gion, an adequate number of insured savings and loan
.'ossociations”to constitute a control sample group;.that the insti-
'tutionsﬁso designated as,a'controlﬁsample group shall be requiredb"“*““
' -to designate the race and sex of loan applicants -(in a manner |
--to be specified.by:the Board at a’later time)-whenever the appli
fffcants decline to provide such data; that the notice to the appli-~
cants advising them that the racial/ser data is being sought fo
E” monitoring purposes shall also indicate that if the applicant

s does not prov1de the 1nformation, the lender wxll do SO.

_ If the Board, after good faith efforts, cannot obtainv

such a control ‘sample group voluntarily, it promptly will take

action to _establish such a group through any means authorized by

L

”f law, including a temporary regulation.

é{f“‘~-f R 'At°the.end of the year following establishment of the

iﬁ.control group (or sooner, if significant and sufficient data’

TR muﬁ

o is available before that time) the Board w111 make ‘a study to

= compare the usefulness, for compliance and enforcement purposes,

- of the appllcants' racial/ sex notation data received at the

control-group of 1nstitutions w1th the ra01al/sex notation data

o received at other 1nsured sav1ngs and loan assoc1ations. Should

B Lthe facts indicate that the information obtained fiom the cpntro;;

1'group of associations has materially enhanced the Board's ability
to enforce compliance with its nondiscrimination regulations at
the control_group or that the lack of similar information et other
":finsured savings and-loan essociations_has materially impeded the
. Board's efforts to monitor non-compliance with its nondiscrim-

,fﬂinetion regulations at said other insured institutions, the Board
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will take adeguate steps to eliminate the problem by proposing

e,
@

= Gtation data for loan

~—. [y

sured savings and —

a final regulation which would requir
-~ e

loan associations to provide'racial/s

. * ‘ ! : . ——
applicants when the applicants themselves decline to do so, or

will take other action, to the extent authorized by law, to

produce substantially equivalent results.

.
3

- ?Q& Board further agrees that it will make available to
the ﬁlaintigfs theginformation on non-response rates which is
used by the Board to evaluate the results of the Board's efforts
- in this area, including the 1nformat10n called for in Section 10 ;)ﬁ;
{?lof this Agreement, and to give Plaintiffs the opportunity to '.“f??.
offer suggestlons to the Board regarding actlons the Board mlght |
“ take to make its enforcement efforts in thls area more effectlve -F:%i:;
{f*\The Board agrees that-it will consider such suggestions which may :
be prov1ded by Plalntlffs, and will prov1de Plalntlffs w1th an
) explanatlon when thelr suggestlons in this area are not accepted _ *ﬁﬁga;
by the Board.' Information furnished to the Plaintiffs by the Board
:“ﬁ pursuant to this Section 1 of the Agreement will not include
-exaﬁiners: work papere, examination reports or excerpts therefrom,

: conf1dent1a1 examlner programs, specific enforcement recommenaatlons,

agmaterxal 1dent1fy1ng particular savings and loan assocxatlons, or
. v .

wlegal advice’ prepared by the Board's Office of General Counsel, "~

The 51gnatory parties to this Agreement agree that the .

'teview conducted by the Board pursuant to this Section 1 of this

%ahAgreement w111 deal only thh review of the effectivéness o ‘f’Ehe

:“frsystem for the collection of racxal/sex notation data and will -

not encompass review of enforcement actions resultlng from the

Wy, ¥ i
b - e

collectlon of this data. . o o

Section 2.

The Board agrees to develop and implement a system for
S———

" the collation and analys:.s oacial/sex notation data collec-
:ted in accordance with Section 1 of this Agreement, which systenm

“WIIL produce effective and meaningful use of the aforesaid data as
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an aid to the Board's compliance program, without undue expense

-
- -,

S L]

| or undue dlver51on of personncl.‘ The Board further agrees that.it

k] . - —-\ - L i
©owWl view the system deviséd hereunder within one Jlowing-

"implementation of such system.in accordance wj Section

aintiffs the data

‘_ .l ; ! -

this Agreement. The Board will provide to the

L

_ané analyses produced under this system, including those used by e

_the Board to%evaluate said system in order to enable the Plaintiffs-
: * -

.to review sueh system and to provide suggestions to the Board for

£ﬁ% improvement of such system; provided that the Board will not
. . be obligated to turn over to the Plaintiffs-copies of examination
'ﬂ?reporrs or excerpts therefrom;'examiners' work papers and confiden- -

gl'”tlal examlnatlon programs, specific enforcement recommendations,

S ..:-,.
6.

ﬁ‘materlal identifying spec1f1c savrngs and 1oan associations, and " __

¥i;ﬁ1ega1 advice prepared by the Board's Office of General Counsel. . = -1 ¢

- e e e

The Board further agrees that any system devised by it

#ﬂgﬁuhder thls Sectlon 2 of tbe Agreement w1ll be structured SO as tpﬁ@

G LIRS

'*Jtand to measure changes in reJectlon or adverse action rates over.

.,

**tlme.' The Board further agrees that the tabulatlon system estab-;
S e

' lzshed by it pursuant to th1s Sectlon 2 of the Agreement will pro-V

o v1de data to 1ndlcatg where a lender has takeg advgrse action on"-

“ban appllcatlon other than reJectlon of the appllcatlon.‘—11n thls*”——*”"

cqntext, the phrase“_aoverse-actzon" shall have the deflnltzon

-

set forth in 12 C.F.R. § 202.2(c)(1}(i)).

Section 3.

The Board- is presently studyiné the usefulness of data.

.. . available to it under the Home Mortgage Disclosure Act and will
attempt te develop a system for meaningful use of this éata 15"
qqnnection with the Board's nondiscrimination in home mortgage

zb:}lending regulations (12 C.F.R. § 528). Plaintiffs acknowledge




.

o that they have been advised by Board representatives that devising

such a system may be unfeasible. It is understood that the Board

has no °b119at10n to implement such a systemd if the Board reason-ff575'

®

ably and in good faith deternlnes that it is unfeasible to 1mplement

such a system. Before the Board makes a final determination on

: fea51b111ty, it will consult with Plaintiffs pursuant to Section

.10 of the Agreement.

o

Section 4.

The Board agrees that it will continue its program of

: providing training to examiners which will enable the examiners;tou
“enforce the Board's nondiscrimination regulations, and that it wilI

prov1de Plalntlffs w1th cop1es of new and-additional course materlal

o ! and examination manual sections and other non—-confidential 1nstruc—

tions used in such training sessions, as it has done in the past.si

f Thzs w1ll 1nclude approprlate tra1n1ng in the use of race/sex data,

:'as it becomes avallable.' The Board w1ll consult with the Plazntlffs

perlodlcally on the sub3ect of examlner training, as set forth 1n (e

s Sectlon 10 of this Agreement.

; Section 5. . o i

! SR o EY

L{;V,{f-‘ ”’; The Board agrees that it w111 prov1de exten51ve tra1n1ng

.

N

' rlghts enforcement matte's, each such person w111 serve on a level

~:which wlll enable hlm/her to have olrect access to the Drstfxct

‘_ Dlrector. Such person w111 have ‘a general responsibility to rev1ew

the nondlscrlmlnatlon aspects of examxnatlon reports in order to

;make them more effectlve,r1nclud1ng review of 1ndiv1dua1 exam;natlon
reports and d1scusscons with examiners; to make-recommendatlons.forca’
improvements in examination methods; and to consult with Supervisory.

'Agents through the Distr}ct Directors on enforcement récommendations.

It is understood that the workload of such specialists is expected

to vary from district to district, and that such specialists may

s



devote more or less than 50% of their time to nondiscrimination
matters, depending upon their actual workloads; it is further‘;“
understood that the time spent on such matters by such specialists
juill be adequate to carry out;their responsibilities, as described

herein.
" S "\. <

In-addition'to the foregoing, the Board agrees that it

will do one'of the following: (a). the Board w111 hlre a full time

c1v1l rlghts spec1allst who w1ll have the t1t1e of Special. ASSlStant

.7"to the Director of the Board's Offlce of Examinations and Superv1sloq;%

(OES) and who will report d1rect1y to the said Director of OES, or -

(b) if hiring said person would be buraensome, in light of personne

-

'b or: budgetary restralnts, the Board, as an alternatlve, w111 hlre,'

on a contract basls for a one—year perlod, a civil rights: spec1alis

(who w111 have an extensive civil rlghts background). Sald spec1allsth;

; w111 a531st in the tra1n1ng and guidance of the civil rlghts spec1a

.«
°

lists in the field and the Washlngton and fleld staffs generally,

aﬂd«ﬁi}l reCommenQ_Ampxnxemaabs—;n_exgm‘nat1on and enforce -

-

f:{L methods and training, ST m~ —— o
g 8& ‘ TN
i T Wlthln one year followlng 1mp1ementat10n of thls program,

é. -

"_”to Sectlon 10 of this Agreement., - :» p:m_ = ;dt

the ‘Board w111 review its effectlveness with Plalntlffs, pursuant

& 5 2 i . ey R . o NN R G R e wd SR BT T
) - . . ) ; .

Sectlon 6. .*' Vm"fffjfpj g % =-;;.,

?Tne Board agrees that these procedures w111 1nc1ude t1me 11m1ts for
Ziactions thereunder, w1th exceptions for spec1a1 c1rcumstances; The
“Board further agrees that, not later than thirty days follow1ng the ‘
date of the execution of this Agreement, it will provide Pla1nt1ffs?r
w1th an outline of said proposed procedures, will allow PlalntlffS‘
the opportunlty to comment thereon, and will consider any comments

) ey

Plaintiffs may submit.

LEN
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1nat10n regulatlons, it will also advise said institutions that

3

’with said requlations. The Board agrees that it will make thls

J"communlcatlon public. Although the Board agrees to do the foregoing;

'eit contends that 1t has, ln the past, glven similar adv1ce to 1nsured

1nst1tut10ns. R b 'iff"'“_ ' W ﬂ. f;: '

Sectlon 9. " ® "_““ f* B R T e

The Board agrees that it will give the Plaintiffs an oppor— -

tunity to make suggestions for changes'in the Board's nondiscrimina—f

L .

,f;_t}on regulatlons, and will con51der serlously any suggestlons made

ﬁfby the Plalntlffs. | '.:, :Lﬁ.&T e Lfr s T

. "~ om” » . - S .t - * - g e S
T L .o
NGO I i &g ¥ ‘e A . P R R
. : £y G e 4

1f available: .. " L ewem o .

A

= " . A, Copies of race/sex data notation forms and instruc-

tions for their use. ' s

2 B. Description-of the Board's system for collation and

analysis of race/sex data, with copies of relevant

instructions to personnel performing collation or

analysis.,




“Date\and analyses produced pursuant to Section 2
kA " =

‘”".f\\<1 of this Agreement and reports -- if available —-

L

. showing results.of analyses which would indicate

trends and comparisons of lending patterns showing

" various types -.of discrimination in various regions, 7 .-

.

‘cities, or SMSA's, and [individual institutions (but .

. o
-t .- T

. g only to the extent thS can be done without revealiﬁg

v 1nfo;mation which in the Board s judgment could

teésonably perﬁit identification of said individual . .o

dnstitutions).

D. . Data indicating non-response rates on race/sex

¥ _fj;}' notation forms, including information on whether

=i'7. there are deviant rates at particular institutions

;_43A,<j457;i tf§ -f specific institutions are not to’be_iéectiﬁieqing'tf

'5_§VLE;- vaminer training materials and examination manual - -

sections déaling'witb data analysis and all other '

§'~~ 3 e ﬂﬁ aspects of fair housing components of examinations,
R P lve, B A‘ A . )
. 7-. . .- F. Reports concerning the number of possible fair housing

violations identified by examiners, the number of

<.~ special examinations conducted, the number of super-

’ . ° 4 * ’ - - . .
- ..~ visory letters sent, and other enforcement actions . . . "
SR ' g - : 7 3 Ry

. “+."" taken with respect to fair housing violations.

: L'}'ff-G.'_The number of examiners, superv1sory personnel

and others under901ng special fair housing training.;wmil

ST w ey, W L H. Job descriptions of personnel having specific civil
s . ',. r . " & . . . L .- o i

e g s 41 rights en[orcement respon51b111t1es (as spec1f1ed i'
P Section 5 of this Agreement), organization table

I showing location of such personnel within the agency,jw

. and description of special qualifications of and/or

_training given to such personnel concerning fair .
: - . ~ housing matters. P

g -

I. Copies of regulations and/or instructions concerning

procedures for investigating and resolving complaints.




T‘-J ~Regorts concernlng number of complalnts received,
oy N

- \\\i investigated and resolved (showlng separately

those dismissed, those resolved by issuance of

mortgage, those resolved by other means, and those

' resulting in enforcement aetion). )
K. 'Coples of any other instructions, regulations,
gu1de11nes, procedures or reports concerning fair

. ’ housing enforcement, if any, not covered by para-

graphs A-J hereln. .'_ ' - :

: It is understood and agreed between the parties as follows‘~

..@ith respect to the Beoard's undertaking to provide the fore901ng~

1nformatlon-

“f examlnatlon reports, examlners' workpapers, or excerpts therefrom,

(c) the Board will not prov1de copies of material Whlch deals w1th

'spec1f1c compllance ‘matters at spe01f1c sav1ngs and loan assocxatlons“'

B »4',

-

or contain recommendations for spec1f1c enforcement actions; (&)

'the Board will not provide legal analyses,.opinions and conclusionsu;;;”
Y of the Board's Offlce of General Counsel, and (e) the Board w111
o , N
. not prov1de data whlch is 1dent1ca1 to that prev1ously prov1ded

The Board agrees that Plaintiffs w111 have the opportunlty

to comment on the Board's mortgage lendlng nondiscrimination enforce-

ment programs in order to prov1de the Board with suggestlons for

o 1mprovements therein. Speclfiqally this means that during theu%p:
‘months following execution of this Agreement Board representétive

j will meet perlodlcally (at least every six months) w1th representa-

tlves of Plalntlffs to dxscuss the Board's various programs 1nhth;s

area and to receive and consider suggestlons from them. ;Blalntlffs

will receive a written explanation when their recommendations arereﬂ?

"~ -not accepted. It is understood and agreed to by all parties tof”&ﬁﬂ
this Agreement that the responsibility for the implementation of

~these programs is solely the Board's and not the Plaintiffs'.




i Sectlon 12

i

‘WUpon executlon of thls Agrecnent,‘the Plalntlffs and the"

5Board w111 flle a stlpulatlon 1n the UnlLed States Dlstrxct Court

Sto dlsmlss thp lawsult wlthout prejudlce, 1nsofar as 1t relates

to the Boara and 1ts Iambnrs.

e

‘."».Dated:- l-iarchc?L, 1977

_:7’/2‘%,‘»:{:._ fo ,ﬂ g ' i ..;/.,3/401."»-,_;____ o

- BARTIN E. SLOARE — - S er GARTH/MAR j{airman
KAREN KRUEGELR -~ = ¢ st
_MICHAEL V. WARREN

. National Committee Rgainst ”gff: ///
stcrlmlnatlon 1n Uousxng : g‘\\‘~—_ﬂ

,Dgtcd: _Marqh&d,, 197ff

o

1- ,-_.'

| -;. Federal Home Loan Bank Board
C /k[jéi( (:. f)awz}égj “»Jﬁu,i 2f BT ) . N 5, e
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ROGBR s TROBN, & i wr T Tk s
Center for Natlonal PDllcy - g 5
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i JACK GREENDERG _ L a R e ow . By .0a% R g
+ JAMES E. RABRIT, III = . _ . '
" CHARLES hILLIAMS g Y g i
*NAACP Legal Defense and ’
fEducatlonal Fund




