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PER CURIAM:

This case arises out of a series of lawsuits instituted by inmates incarcerated in the Montgomery County
[Alabama] Jail. The suits were brought against both state and county officials in their official capacities and
alleged numerous constitutional violations in conditions at the jail. The suits were consolidated below. The parties
entered into a consent decree, which, to a large extent, vindicated the plaintiffs' claims. The district court found
plaintiffs to be prevailing parties and awarded them attorney's fees under 42 U.S.C. § 1988. However, the fee
awarded was taxed against state defendants alone because the district court deemed the state's failure to
provide adequate facilities the primary cause of the conditions complained of. It is from this award that the state
officials appeal, contending that the court erred in charging plaintiffs' attorney's fees against only the state

defendants.ll1

The district court's assessment of the attorney's fees against only the state defendants was premised on an
assumption that all of the constitutional violations arose from overcrowding, for which the state is solely
responsible. This assumption cannot withstand scrutiny. The inmates' complaints, as well as both the pre-trial
order and the consent decree, refer to numerous violations independent of overcrowding, including pervasive
racial discrimination, overly restrictive visitation regulations, punishment of inmates without due process and for
unconstitutional reasons such as their political beliefs, and an inmate classification system inadequate to protect
inmates from one another. While overcrowding may have aggravated some of these violations, the state cannot
be held solely responsible for conditions at the jail. The judgment must be reversed and the case remanded to
the district court for re-taxation of attorney's fees.

REVERSED and REMANDED.

[1] Appellants also contend that the award under § 1988 was in derogation of the Eleventh Amendment. This
argument is wholly without merit. Hutto v. Finney, 437 U.S. 678, 98 S.Ct. 2565, 57 L.Ed.2d 522 (1978).

Save trees - read court opinions online on Google Scholar.


http://scholar.google.com/scholar?scidkt=888448520809797131&as_sdt=2&hl=en&oe=ASCII&num=1
http://scholar.google.com/scholar_case?case=12687903120774416800&q=622+F.2d+116&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=12687903120774416800&q=622+F.2d+116&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0

	Gustt BIBB et al., Plaintiffs,
 v.
 MONTGOMERY COUNTY JAIL OFFICIALS et al., Defendants-Appellees,
 The Alabama Board of Corrഀ攀挀琀椀漀渀猀 愀渀搀 䨀甀搀猀漀渀 䌀⸀ 䰀漀挀欀攀Ⰰ 愀猀 䌀漀洀洀椀猀猀椀漀渀攀爀 漀昀 琀栀攀 䄀氀愀戀愀洀愀 䈀漀愀爀搀 漀昀 䌀漀爀爀攀挀琀椀漀渀猀Ⰰ 䐀攀昀攀渀搀愀渀琀猀ⴀ䄀瀀瀀攀氀氀愀渀琀猀�

