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Circuit Judges, sitting En Banc.

PER CURIAM:

These are appeals and cross-appeals from decisions of the District Court of Maryland in which it was concluded

that the conditions in two penal institutions in Maryland were in violation of the Eighth Amendment's command

against cruel and unusual punishment. Johnson v. Levine, 450 F.Supp. 648 (D.Md.1978); Nelson v. Collins, 455

F.Supp. 727 (D.Md.1978).

In Hite v. Leeke, 564 F.2d 670 (4th Cir. 1977), we held that "double-celling," the housing of two prisoners in a cell

initially designed for single occupancy, was not itself a violation of the Constitution. It, of course, may be a

relevant factor when other consequences of overcrowding create deprivations or impose unusual restrictions and

disadvantages upon the prison population.

In their opinions, the district judges placed great emphasis upon "double-celling," which was extensive in both

institutions, but other deprivations were also shown. The "double-celling" was clearly a consequence of

overcrowding, and the overcrowding had other consequences. The physical and personnel resources of both

institutions were taxed. The overcrowding limited opportunities for recreation, for instruction and rehabilitation,

complicated the maintenance of sanitation, required meal service in three separate shifts and probably

contributed to a high level of violence and psychological injury to some prisoners. The medical facilities and staffs

were also overtaxed, and on cross-appeals there is a complaint that medical care itself was constitutionally

deficient. With the elimination of substantial overcrowding, however, the deficiencies of the medical facilities,

staffs and services will be diminished.

Under the totality of all of the circumstances, we conclude that the district judges properly found a constitutional

violation warranting judicial direction that the overcrowding be eliminated. Overcrowding, with all of its

consequences, can reach *1381 such proportions that the impact of the aggregate effect amounts to cruel and

unusual punishment. We believe that the district judges reasonably found that the point had been reached here.

Hence, we affirm the entry of injunctive relief directed to elimination of the overcrowded conditions, and the denial

of injunctive relief directed to specific areas of alleged deficiencies such as medical care.
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The district judges directed accelerating steps for the elimination of overcrowding by April 1, 1979. Maryland,

however, has come forward with a detailed plan involving the construction of a new facility, incorporating the

previous planned conversion of another, and the early release of prisoners thought appropriate for release which

will accomplish the objective of elimination of overcrowded conditions by June 1, 1980.

The district judges imposed a short compliance timetable. It was appropriate, of course, to emphasize the fact

that the situation was serious, and to require that remedial steps should be undertaken promptly. The release of

prisoners properly subject to parole may proceed apace, but we are convinced that the overcrowded conditions

cannot be completely eliminated without the construction and utilization of a new facility, which Maryland

proposes to have available by June 1, 1980. Since the constitutional violation here is not as extreme or as

shocking as in some of the reported cases, and since Maryland's plan is practical and reasonable and will

achieve the required objective of elimination of overcrowding in its penal institutions, we think its plan and its

schedule deserve judicial approval.

In addition to the claims respecting the general prison populations, in Johnson the court found the conditions of

imprisonment in the Special Confinement Area, a section housing mentally disturbed prisoners, were so severe
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they constituted cruel and unusual punishment. The judge ordered the SCA closed as soon as the inmates could

be moved to state mental institutions. In Nelson the court found extended confinement in the punitive isolation

unit violated the Eighth Amendment. The judge imposed limitations on the use of the cells. We affirm these

findings of constitutional deprivation and the grant of appropriate relief.

The findings of constitutional overcrowding are affirmed. The decree in Johnson, insofar as it affects the Special

Confinement Area, and the decree in Nelson, insofar as it deals with punitive isolation, are both affirmed. The

denial of specific relief in other respects is affirmed. The cases are remanded to the district court with instructions

to fashion new decrees which will incorporate Maryland's plan and its schedule for the elimination of

overcrowding in the two penal institutions.

Judge Russell and Judge Widener dissent from the conclusion that a deficiency of constitutional proportion was

shown. They reserve the right later to file an opinion expressing their views.

AFFIRMED IN PART AND REMANDED.
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