
556 F.3d 919 (2009)

Betty DUKES; Patricia Surgeson; Cleo Page; Deborah Gunter; Karen Williamson;

Christine Kwapnoski; Edith Arana, Plaintiffs-Appellees,

v.

WAL-MART, INC., Defendant-Appellant.

Betty Dukes; Patricia Surgeson; Cleo Page; Deborah Gunter; Karen Williamson; Christine

Kwapnoski; Edith Arana, Plaintiffs-Appellants,

Wal-Mart, Inc., Defendant-Appellee.

Nos. 04-16688, 04-16720.

February 13, 2009.

United States Court of Appeals, Ninth Circuit.

Debra Gardner, Esquire, Jonathan Smith, Esquire, Baltimore, MD, Irma Dolores Herrera, Esquire, Equal Rights

Advocates, City Name, CA, Jocelyn Dion Larkin, Brad Seligman, The Impact Fund, Berkeley, CA, Shauna I.

Marshall, Esquire, Hastings College of the Law, Debra Smith, Equal Rights Advocates, Steven L. Stemerman,

Esquire, Elizabeth Ann Lawrence, Esquire, Davis Cowell & Bowe, San Francisco, CA, Joseph Sellers, Christine
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ORDER

KOZINSKI, Chief Judge:

Upon the vote of a majority of nonrecused active judges, it is ordered that this case be reheard en banc pursuant

to Circuit Rule 35-3. The three-judge panel opinion shall not be cited as precedent by or to any court of the Ninth

Circuit.

*920 Judges McKEOWN, RAWLINSON and BYBEE did not participate in the deliberations or vote in this case.920
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