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MEMORANDUM

LIMBAUGH, District Judge.

This matter is before the Court regarding the recently filed Amicus Report on the Capital Improvements Budget

(hereinafter referred to as simply the Amicus Report), L(3525)91. The parties have not had an opportunity to

respond. Nonetheless, school begins September 3, 1991, construction schedules must be met, and time is of the

essence. This memorandum is therefore being entered at once. The report was filed pursuant to court order L

(3337)91 in which the Amicus was directed to chair a committee comprised of the Executive Directors,

representatives of the City Board, State and plaintiffs and representatives of McCarthy-Fleming. This committee

was to meet and develop a revised capital improvements budget. In order to develop a revised budget, this

Amicus committee was to thoroughly review the total capital improvements project as mandated by L(1570)87

and L(2090)88. See L(3337)91, pages 3-4.

The Amicus Report is the result of several months of extensive investigative work by the Amicus and her

committee, especially the Executive Directors. Their research and analysis is extremely impressive. It is the most

thorough review of the school system's present and future physical facilities' needs to date. It is also the most

realistic picture of the capital improvements *1505 program that the Court has ever been given.1505

The Court is pleased that updated enrollment projections and building capacities clearly establish the need for

fewer buildings than anticipated. The Court is further pleased to see that an alternative does exist to converting

integrated schools to non-integrated schools and middle schools to elementary schools and/or high schools to

middle schools. It is obvious that the current Comprehensive Student Assignment and Consolidation Plan,

1992-93 (CSACP), L(2945)90 requires revision. It is unfortunate that the thoroughness exhibited today was not

exhibited a year ago.

Finally, the Court's suspicions regarding cost overruns have evidently been confirmed. The City Board has

independently gone beyond the scope of work contemplated in L(1570)87 and L(2090)88. Cost overruns totaling

approximately $150 million is not the result of a mere difference of opinion or interpretation.

The Amicus Group found that the capital improvements, as mandated by L(1570)87 and L(2090)88, are being

done and can be completed by June 1995. It further found that the City Board has sufficient funding resources to

complete the capital improvements as directed by L(1570)87 and L(2090)88.

The Court agrees with the Amicus Report findings. It is quite apparent that the $150 million plus in additional work

requested is outside the scope of the Court's standing orders. If these additional improvements are meritorious,

then the City Board should allocate non-desegregation funds for their undertaking. Whether or not the City Board

elects to go forward on its own in making the additional improvements, at its own cost, the Court expects all the

work mandated in L(1570)87 and L(2090)88 to be completed by June 1995. The City Board currently has

sufficient funds to carry out and complete the court-approved capital improvements project. Anything beyond the

scope of work approved by the Court may be done by the City Board but only at the City Board's own expense.

Finally, the notion of a periodic accounting covering both construction activity and funding is an excellent idea.

Perhaps if this had been done from the beginning, the present situation would not have occurred.



The Court will approve the revision of the current assignment plan, L(2945)90, as proposed in the Amicus Report

with one exception: Ames will not be substituted for Jackson. A revised racial mix of 55% black/45% white with a

5% variance for the integrated schools will be approved.

The Court further approves the relocation of the Tri-A Outreach Center from the Mathews-Dickey Boys Club to

King; the designation of Carr Lane as VPA Middle and Marquette as VPA Elementary; the designation of

Mullanphy as the ILC Elementary and the Science Center Magnet as the ILC Middle, and the use of Southwest

as a transitional high school while McKinley is renovated (said renovation to be completed by September 1992).

The City Board will reschedule the renovation of the magnet schools so as to avoid delays caused by schools not

being available in appropriate sequence.

By 1995, all the schools needed will be renovated in accordance with L(1570)87 and L(2090)88. Student

reassignments will be completed. For the remainder of the decade and years to come, city students should be

able to attend classes on a consistent basis in a proper learning environment.
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