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MEMORANDUM AND ORDER

GUNN, District Judge.

This matter is before the Court on Ritenour School District's budget request, L(3347)91. The Budget Review

Committee has filed a report on the matter, G(336)92, and the State of Missouri and Ritenour have responded

and replied, G(386)92, G(387)92, G(461)92.

In 1986 Ritenour reopened Buder Elementary School, at a cost of $486,000, in part to accommodate voluntary

transfer students. On the understanding that there would be 273 elementary school transfer students in Ritenour,

which represented 55% of Buder's capacity (500 seats), the Eighth Circuit held that under section X.B.3 of the

Settlement Agreement governing this case,[1] the State was obligated to reimburse Ritenour for 55% of the

capital costs involved in reopening the school, or $267,300. Liddell v. Board of Ed., 839 F.2d 400, 405 (8th

Cir.1988) (Liddell XIV). The number of elementary school (K-5) transfer students in Ritenour during the 1991-92

school year was 130 (VICC's Oct. 1991 Quarterly Report).

In 1990 Ritenour's voters passed a $30 million bond issue for capital improvements for all its public schools.

Ritenour seeks reimbursement from the State for a portion of this money it will spend on capital improvements.

Ritenour advances several theories for such reimbursement: the State should pay the total cost of the new

renovation of Buder (about $3.1 million); the State should pay a percent of the total renovation costs for middle

and high schools equal to the percent of transfer students in those levels, plus 55% of the new renovations of

Buder (about $3.1 million); or at the least, the State should pay 55% of the new renovation of Buder (about $1.7

million).[2]

Clearly Ritenour is not entitled to the full cost of renovation of Buder. This would contravene the holding in Liddell

XIV. Similarly to adhere to a 55% basis would not be reasonable in light of actual numbers of elementary transfer

students in Ritenour. Although there is some logic to Ritenour's other theories for reimbursement, the Court
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concludes that under the totality of circumstances Ritenour's motion should be denied. General upgrading of

school buildings undertaken by county districts participating in the Settlement Plan are not chargeable to the

State under section X.B.3.

Accordingly,

IT IS HEREBY ORDERED that Ritenour's motion for reimbursement, L(3347)91, is denied.

[1] Section X.B.3 provides that the State shall pay "one-time extraordinary costs (other than hiring of personnel)

such as the costs associated with reopening a closed school ... incurred pursuant to this Settlement Agreement."

[2] In its original motion Ritenour suggested another basis for reimbursement: the State should pay a percent of

Ritenour's new capital costs equal to the percent (about 8.4%) of transfer students in Ritenour's schools ($2.5

million). In its subsequent filings Ritenour has not pursued this theory.
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