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Before McMILLIAN, HEANEY, and FAGG, Circuit Judges.
HEANEY, Circuit Judge.

We have consolidated for oral argument and opinion these appeals challenging several recent orders of the
United States District Court for the Eastern District of Missouri that modify the vocational education program for
the St. Louis metropolitan area. Specifically, these appeals contest the district court's: (1) creation of the St. Louis
Career Education District (CED) and appointment of an interim board to direct the CED; (2) determination that as
of January 1997 the vocational education system for the St. Louis metropolitan area, then operated by the
Special School District of St. Louis County (SSD), had not achieved unitary status; and (3) funding orders
designed to ensure operation of the CED for the 1997-98 school year. As a threshold matter, it is argued that the
district court abused its discretion in issuing the above orders without holding a hearing and making the
necessary findings of fact and conclusions of law based on a developed record. Although we recognize the
district court's intimate involvement with this case over the last seventeen years, we agree that it is necessary for
the district court to develop the factual record and legal conclusions in a manner that is reviewable by this court.
We thus remand to the district court to hold a prompt hearing on the issues raised in this consolidated appeal as
well as the unaddressed issues of long-term governance, finance, and structure of the vocational education
program in the St. Louis metropolitan area. Thereafter, the district court is to enter a comprehensive order on
these matters consistent with the decisions of the United States Supreme Court and this court, the ultimate aim of
which will be to ensure that the young men and women of all races B} whether they live in the city or the county
will at long last have an equal opportunity to secure a quality, integrated vocational education that will train them
to be productive members of the St. Louis metropolitan area.

In the mid-1960s, the State of Missouri established two vocational education systems for the St. Louis
metropolitan area: one in St. Louis County and the other in the City of St. Louis. In 1980, pursuant to
actions filed by black parents and teachers, the district court found that the school districts had been established
to create a dual system of vocational education: a predominantly white district in St. Louis County and a
predominantly black district in the City of St. Louis. Liddell v. Board of Educ., 491 F.Supp. 351, 358
(E.D.M0.1980). The court further found that the State had the power to merge the dual system and that the
State's failure to do so was "part and parcel of the State's failure to eradicate root and branch the dual system it
once formally mandated." /d. The court directed that the State, the United States, and the Board of Education for
the City of St. Louis (City Board) develop a plan for "the consolidation or merger and full desegregation of the
separate vocational education programs operated by the [SSD] and the school district of the City of St. Louis, for
implementation in the 1981-82 school year." Id. at 353. We affirmed. Liddell v. Board of Educ., 667 F.2d 643, 651
(8th Cir.1981). We noted that the SSD had been joined as a defendant and that there was no reason why a
consolidated, integrated vocational school could not be opened at the beginning of the 1981-82 school year.

In May 1981, the parties negotiated a settlement agreement that was approved in substance by the district court
after a hearing. The agreement did not require the establishment of a consolidated, integrated vocational school,
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but rather permitted the SSD and the City Board to operate their own vocational schools and set racial goals for
each school. The State, as the primary constitutional violator, was given responsibility to fund elements of the
plan. The remedy was to be effective for a five-year period. The Metropolitan Coordinating Committee (MCC),
made up of representatives from the City Board, the SSD, and the State, was appointed by the court to monitor
and administer vocational education and to ensure that the various schools met court-ordered racial balances.
This court affirmed. Liddell v. Board of Educ., 677 F.2d 626 (8th Cir.1982). We noted that if the plan did not result
in the integration of vocational schools, a complete merger of the city and county systems could be ordered. /d. at
636.

In 1986 and 1987, the district court adjusted the 1980 plan, ordering the SSD and the city district to each
continue offering vocational education, modifying the racial goals, and requiring the State to pay the costs of
interdistrict transportation. Liddell v. Board of Educ., 654 F.Supp. 334, 339, 342 (E.D.M0.1987); (L(746)86).
Because of declining vocational enrollment, the district court also ordered two county technical schools closed,
leaving one technical school in the county and one in the city. Liddell, 654 F.Supp. at 337. This court approved
the revised plan as being within the informed discretion of the district court but ordered the district court to
conduct a hearing to determine whether one of the county schools should be closed. Liddell v. Board of Educ.,
822 F.2d 1446, 1455-57 (8th Cir.1987). We reminded the district court that it had broad authority to provide a
quality, integrated system for the black and white children of the St. Louis metropolitan area, id. at 1455, and that
if the voluntary plan as ordered did not work, the district court and this court retained the authority to direct a
complete merger of the vocational programs with a unified governing and taxing structure. /d. at 1460.

The district court conducted a seven-day hearing on the closure issue and the future of integrated vocational
education. After the hearing, the district court directed the parties to work out a plan designating the St. Louis
Community College as the sole provider of vocational education in the city and the county. See Liddell v. Board of
Educ., 733 F.Supp. 1324, 1325 (E.D.M0.1990) (citing district court order L(2293)89). This attempt failed because
turf battles between the City Board and the SSD led the St. Louis Community College to withdraw its
participation. /d. In 1988, the city's only vocational school was converted into a magnet school. See Liddell v.
Board of Educ., 758 F.Supp. 499, 500 (E.D.M0.1991).

In 1990, the district court stated its "profound lack of confidence in either the City Board or the [SSD]'s
ability to manage a secondary vocational-education system which meets the needs of all students and parents"
and noted that neither district had demonstrated any interest in renovating the antiquated vocational education
system. Liddell, 733 F.Supp. at 1325-26. Although the court stated its belief that a single governing entity would
be the best way to administer a stable, integrated system, it recognized the difficulties inherent in that option. /d.
at 1327-28. Focusing on the need for excellence in education, the district court proposed a restructured system
whereby the SSD and the City Board would each operate a racially-balanced program and, through incentives
and innovation, compete for students. /d. at 1328. The State was required to pay the transportation costs for the
interdistrict transfers. /d. at 1330.

Less than one year later, in January 1991, the district court determined that the 1990 plan was not working and
determined that a single, unified provider of vocational education was the only way to ensure that a quality,
integrated vocational education would be provided to all the students of the St. Louis metropolitan area. Liddell,

758 F.Supp. at 503-05. The district court, without a hearing,Il1 designated the SSD as the sole provider of
vocational education beginning with the 1991-92 school year. The State was ordered to pay interdistrict
transportation and other costs. /d. On appeal, we recognized the concern that the SSD, elected exclusively by
county residents, might not have the interests of the city students at heart. Board of Educ. of St. Louis v. Missouri,
936 F.2d 993, 997 (8th Cir.1991). Nonetheless, noting that the district court retained the power to consolidate the
dual system, we agreed with the district court that the SSD was the only existing entity capable of providing a
viable, ongoing, vocational education program for both county and city students. /d. We emphasized the vital
importance of the SSD operating vocational educational facilities in the city. /d. at 998. The SSD assured this
court that it had both the financial means and the intention to do so. Moreover, we noted that the district court had
the power to require the parties to provide the necessary funds for a quality, integrated education. /d. at 999.

Rather than opening a city site, as advised by the district court and our court, the SSD reopened one of the two
county schools previously closed by court order. For the city, the SSD developed a three-phase plan, which


http://scholar.google.com/scholar_case?case=11692601146427309058&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=11692601146427309058&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=11535120569264359935&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=11535120569264359935&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=11535120569264359935&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=11535120569264359935&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=5553455680634130973&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=5553455680634130973&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=5553455680634130973&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=105585681543336996&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=105585681543336996&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=105585681543336996&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=105585681543336996&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=8562721754441482143&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=8562721754441482143&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=8562721754441482143&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=8562721754441482143&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=105585681543336996&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=105585681543336996&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=8562721754441482143&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=8562721754441482143&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=8562721754441482143&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=6136306553007540507&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=6136306553007540507&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0
http://scholar.google.com/scholar_case?case=6136306553007540507&q=121+F.3d+1201&hl=en&oe=ASCII&num=1&as_sdt=2,23&scilh=0

called for the opening of over twenty-five satellite sites, with the possibility of later consolidation of the satellite
sites into one facility. Three years later, the MCC reported to the district court that the SSD's performance in
complying with its city-site plan was "poor with little prospect for improvement.” G(1002)93. The MCC highlighted,
in particular, the SSD's failure to provide vocational education to city students: it had made only three of the
proposed twenty-five satellite programs available and, after two years, only sixteen students were participating in
a city-site program. /d. The report also stated that the city programs appeared to receive little support from the
SSD administration.

On March 22, 1995, the MCC and the SSD issued a joint report which recognized that under the SSD's
administration, the opportunities for city and county students for vocational education were uneven. G(1511)95.
They recommended the appointment of a planning body to develop the specific operating details for
implementing a comprehensive vocational education program. Specifically, the planning board should consider a
single, independent entity to administer vocational education for city and county students and the establishment
of one or more four-year academies, at least one to be located in the city. The planning committee was to
make recommendations with respect to the level and sources of funding. The joint report suggested that July
1996 was a realistic date for transition to the new program and that when the designated entity began to provide
vocational education, the court should declare vocational education in the city and county unitary.

On April 26, 1995, after all parties had an opportunity to comment, the district court found "that the current
vocational education plan is not achieving the goals of this case" and that the need for a four-year academy in
the city was supported by the record and would be a major step toward compliance with earlier court orders. G
(1562)95. Agreeing with the joint report, the district court stated that the "creation of a new independent
governing entity [to be called the Career Education District (CED)] would best ensure the delivery of a quality,
integrated vocational education system for all students in the St. Louis area." Id. Accordingly, the court appointed
a planning coordinator who was to report to the court on a proposed schedule and budget for the planning
process. It ordered that the SSD continue to be the sole provider for vocational education for the 1995-96 school
year. No appeal was taken from this order.

On March 21, 1996, after considering budget recommendations, the district court ordered the SSD to pay to the
CED $2.45 million as interim funding. The SSD promptly appealed. This court issued a stay. While the appeal
was pending, the CED, the State of Missouri, the City Board, and the SSD entered into a joint stipulation and
settlement agreement that provided for the establishment of an interim vocational education site in St. Louis with
the State, the City Board, and the SSD each to pay an equal amount for the operation of the school for the
1996-97 school year. G(2084)96. The SSD's appeal was withdrawn.

On June 25, 1996, the district court entered an order creating the CED. G(2122)96. It named the initial members
of the board of education and directed the State, the City Board, and the SSD each to pay the CED's fiscal agent
$330,444 on or before July 1, 1996; September 3, 1996; and January 15, 1997. The State, the City Board, and
the SSD all appeal or cross-appeal from this order.

On July 10, 1996, the SSD filed a motion seeking a declaration that the vocational educational system had
achieved unitary status and requesting the court to relinquish control of the system and to return control to state
and local authorities. The SSD requested a hearing. Baffled by the timing of the SSD's motion after the creation
of the CED, the district court denied the motion without a hearing. G(2288)97. Consistent with its April 1995 order,
the district court reiterated that the record documented the SSD's failure to accomplish the goal of providing a
quality, integrated vocational education system for St. Louis area students. The State and the SSD also appeal
this order.

On March 21, 1997, the district court ordered the SSD to transfer $490,780 to the CED on or before the 28th of
that month to be used by the CED for the 1997-98 school year. It noted that the SSD had unspent vocational
education funds of $532,200 from the 1996-97 school year. The SSD and certain St. Louis County school districts
appeal this order.

On May 8, 1997, the district court ordered the CED to assume responsibility for operating all secondary
vocational public education in the city and county of St. Louis. The court set a hearing to consider proposals for
the CED's 1997-98 budget. On June 13, 1997, after a two-day hearing, the district court adopted a $22 million



budget with the City Board to provide $7.2 million and the SSD to provide $14.8 million to the CED. G(2450)97. It
ordered the State to continue to provide the city-to-county and county-to-city transportation, the SSD to lease
three county technical schools to the CED for $1 per site, and the State to pay $800,000 to the CED by July 15,
1997 for the renovation of Southwest High School to accommodate an additional 120 students.

The SSD moved this court to stay the order pending resolution of the above appeals. It suggested as an
alternative that to maintain the status quo for the 1997-98 school year, the CED operate the city site, known as
the Career Academy, and the SSD operate the three vocational schools in the county; it further proposed that the
CED receive the same amount for the 1997-98 school year as it received for the prior year, less the one-time,
start-up and capital costs and including the cost of educating 120 new students. We granted the stay until July
17, 1997, when the above appeals were argued and submitted. The following day, in anticipation of this opinion,
we ordered modification of the district court's June 13, 1997 order.

These appeals challenge the district court's orders creating the CED, denying unitary status, and providing the
CED with interim funding. As part of each appeal, it is argued that the district court erred in failing to hold an
evidentiary hearing and to make the necessary findings of fact and conclusions of law before it issued these
orders. It is countered that the district court's decisions were fully supported by the record. The district court had
before it numerous status and monitoring reports to which the parties had an opportunity to respond. Moreover,
the court has been closely monitoring this school desegregation case for nearly seventeen years, giving it an
intimate knowledge of its history and development.

We acknowledge that in this long and protracted case the district court has issued several orders modifying the
original plan without holding a formal hearing and that, on several occasions, we have sustained these orders.
Those past decisions, which either have not been appealed or have been appealed and affirmed, are the law of
the case and need not be revisited. The importance of the decisions on appeal, however, necessitates a formal
hearing and detailed findings by the district court to support its decision. While the record is replete with
information in the form of written documents that if accepted in full may well support the district court's denial of
unitary status, the parties are entitled to more, and this court must have more to review the district court's
decision. As the Supreme Court admonished this court, where there is a need for detailed articulation of findings,
we should not attempt to assemble an adequate record from the various reports that have been filed by the
parties or by court-appointed committees followed by district court orders. See Missouri v. Jenkins, 515 U.S. 70,
100-02, 115 S.Ct. 2038, 2055, 132 L.Ed.2d 63 (1995) (requiring a hearing for determination of partial unitary
status). Accordingly, we must remand the appealed orders to the district court for a formal hearing followed by
comprehensive and detailed findings of fact and conclusions of law.

It is imperative that all of the issues now before us be addressed in a single, comprehensive proceeding and
resolved well before the start of the 1998-99 school year. As to the unitary status motion, there is no doubt that
the vocational education program in the St. Louis metropolitan area was racially segregated. See Liddell, 491
F.Supp. at 358 (finding a dual system had been created for vocational education). Thus, as the Supreme Court
has made clear, it must be demonstrated that all steps necessary to eliminate the vestiges of an unconstitutional
de jure system have been taken. Freeman v. Pitts, 503 U.S. 467, 485, 112 S.Ct. 1430, 1442-43, 118 L..Ed.2d 108
(1992); Board of Educ. v. Dowell, 498 U.S. 237, 245-46, 111 S.Ct. 630, 635-36, 112 L.Ed.2d 715 (1991); Green v.

County Sch. Bd., 391 U.S. 430, 439, 88 S.Ct. 1689, 1694-95, 20 L.Ed.2d 716 (1968). In this inquiry, the district
court should be guided by the broad goal of providing equal opportunities for quality, integrated vocational
education for both city and county students, particularly the long-standing concern that a vocational education

facility be located in the city.[;lSee Liddell, 936 F.2d at 998.

Should the district court determine that unitary status has not yet been attained, it must then turn to the
question of the appropriate remedy at this stage in light of the goals of this case and the previous attempts to
achieve a quality, integrated vocational education system. As set forth at length in this opinion, the district court
has pursued several alternatives that have to date proved unsuccessful. If the court so determines once again, it
must fashion a remedy that is now feasible and most promising to be effective in light of what has already been
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tried. See Green, 391 U.S. at 439, 88 S.Ct. at 1694-95 (listing several inquiries for assessing the effectiveness of
a plan to disestablish state-imposed segregation). Whether or not the district court adheres to its decision to

establish a single independent body to administer vocational education in both the city and the county, it must set
forth in a reasoned, detailed decision the basis for the remedy it imposes. Jenkins /I, 515 U.S. at 100-02, 115
S.Ct. at 2055.

In addition, the district court must determine how the remedy will be administered, including the questions of
governance, funding, and structure, beyond the 1997-98 school year. In the interest of judicial economy and the
need for stability for students, parents, and faculty, it is critical that a decision be reached promptly so that, in the
event of further appeals, there is no disruption to the 1998-99 school year.

Pending resolution of this matter, vocational education must continue. Recognizing the practical difficulties
inherent in any interim plan, we believe the preferable alternative is to leave the administration of vocational
education as it was during the 1996-97 school year. Cf. Dayton Bd. of Educ. v. Brinkman, 433 U.S. 406, 421
(1977) (permitting plan from previous school year to remain in effect pending resolution of appropriate remedy).
Accordingly, the CED shall continue to operate the Career Academy at Southwest High School for the 1997-98
school year, including the acceptance of a new class of approximately 120 students. The SSD shall continue to
operate the three county technical vocational schools for the 1997-98 school year and will assume the use and
responsibility for maintenance of the facilities. The CED and the SSD shall be funded from the sources identified
in the district court's June 13, 1997 order so as to permit each of them to operate their respective vocational

schools in accordance with the 1997-98 budget.I§1 The State shall pay $800,000 to the CED to be used for the
purposes specified in the June 13, 1997 order. The State shall also continue to fund the costs of transportation
for city-to-county and county-to-city transfers.

Representatives of the CED and the SSD shall meet immediately with the district court to resolve the details
necessary to implement this plan, such as curriculum, faculty and staff, computers, and bussing schedules. The
record in this case as to cooperation between the parties and with the district court is not impressive. Cooperation
is now essential to meet the needs of students who desire a vocational education, and the district court should
issue the orders necessary to achieve this end. We know that a formal hearing followed by factual findings is
impossible if all questions relating to the 1997-98 school year are to be resolved in time for the school year to
proceed as scheduled. Thus, the district court may make any orders it believes are necessary for the coming
school year without further hearings or findings of fact.

The time has come to move beyond turf battles between the State, the city schools, and the county schools.
Students of all races, whether they live in the city or the county, are entitled to an opportunity to have a quality,
integrated vocational education now, not at some distant time. Accordingly, we remand to the district court
for actions consistent with this opinion.

[1] The City Board, the Liddell plaintiffs, and the St. Louis teachers' union asserted that they were entitled to a
hearing on the matter. Board of Educ. v. Missouri, 936 F.2d 993, 996 (8th Cir. 1991). The SSD argued that a
hearing was unnecessary. Because the district court previously held a comprehensive seven-day hearing, which
included the issue of single governance, we agreed that no hearing was required. /d. at 996-97.

[2] We do not hold or imply that each of the twelve court-ordered goals as outlined in the March 7, 1996 report of
the Vocational Education Oversight Office must be achieved to meet constitutional requirements for the
establishment of unitary status. It is for the district court to determine whether or the extent to which each of the
goals must be achieved to meet constitutional standards and to do this after hearing and factfinding.

[3] In addition, the district court may need to reconsider its March 21, 1997 order requiring the SSD to transfer
$490,780 to the CED in light of our reallocation of responsibilities for vocational education for the 1997-98 school
year.
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