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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF THE VIRGIN ISLANDS

UNITED STATES OF AMERICA,
C.A. No. 3:08-CV-158
Plaintiff,

V.

1. THE TERRITORY OF THE VIRGIN
ISLANDS:; and

2. THE VIRGIN ISLANDS POLICE
DEPARTMENT,

N N N N N N N N N N N N N

Defendants.

PARTIES’ JOINT MOTION, AND MEMORANDUM OF LAW IN SUPPORT OF
JOINT MOTION, TO AMEND CONSENT DECREE ACTION PLAN

Plaintiff, the United States of America, and Defendants, the Territory of the Virgin
Islands and the Virgin Islands Police Department (“VIPD”) (collectively, “the parties™)
jointly move the Court to grant this motion to amend the Virgin Islands Police Department
Consent Decree Action Plan. The amended Action Plan is designed to create a new,
achievable timetable for compliance, clarity on the standards for compliance, and an
extension of the substantial compliance deadline for the Consent Decree to ensure that the
reforms are made in a sustainable fashion. In support of this motion, the parties represent

as follows:

A. PROCEDURAL HISTORY/BACKGROUND

On March 23, 2009, the Court approved the Consent Decree in the above-
referenced matter. The Consent Decree required Defendants to achieve substantial

compliance with all its substantive provisions by March 23, 2012, and to maintain this level
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of compliance for two years prior to its termination date of March 23, 2014. (Dkt. #3).
After a hearing on October 1, 2010, regarding the extent of the Virgin Islands Police
Department’s (“VIPD”) compliance, the Court directed the parties to submit interim
timelines to aid Defendants in reaching substantial compliance. The parties subsequently
filed on November 24, 2010, the Consent Decree Timetable, which required VIPD to
comply with certain interim deadlines with the goal of achieving compliance by

March 23, 2012. (Dkt. #22). The Court approved the Consent Decree Timetable and
directed the parties to comply with it on December 16, 2011. (Dkt. # 25). On

April 23, 2013, the Court held an evidentiary hearing to determine VIPD’s level of
compliance with the Consent Decree. After hearing testimony from several representatives
of VIPD and a member of the monitoring team, the Court found that, although progress has
been made, it was evident that the Virgin Islands had not achieved substantial compliance

with each provision of the Consent Decree within the time required in the Consent Decree.

(Dkt. # 61).

Following the April 23, 2013, hearing, the United States moved the Court to amend
the Consent Decree by extending the deadline for Defendants to achieve substantial
compliance, eliminating the Consent Decree’s bright-line termination date, and ordering
Defendants to submit a detailed action plan with interim compliance deadlines for the
various provisions of the Consent Decree (Dkt. # 42, 51-1). The Court held a hearing on
the United States’ motion on July 26, 2012. During the hearing, the parties agreed that an
extension of the Consent Decree was necessary for VIPD to achieve the objectives of the
Consent Decree, but disagreed on the manner and extent to which the Consent Decree

should be modified. At the July 26, 2012 hearing, the Court ordered the parties to jointly
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formulate and file an Action Plan with interim deadlines, with the goal of setting realistic
and achievable compliance deadlines (Dkt. # 57). The parties jointly filed the Action Plan
with the Court on August 30, 2012 (Dkt # 58-1). In the Action Plan, Defendants agreed to
meet certain interim deadlines, the requirements of which were described with more
specificity than in the original Consent Decree Timetable, and to achieve substantial

compliance with the Consent Decree by a newly extended deadline of October 31, 2013.

On November 2, 2012, the Court adopted the Action Plan and made it a part of the
Consent Decree (Dkt# 61 and 61-1). The Court also granted the United States’ motion to
amend the Consent Decree to eliminate the bright-line termination date. Accordingly, the
Consent Decree now terminates two years after Defendants have maintained substantial

compliance with its terms.

Since the Court approved the Action Plan, VIPD has moved the court for two
extensions of the deadlines set forth in the Action Plan. VIPD has requested an extension
of time to complete Blue Team training and training on the Vehicle and Spike Strip
policies (Dkt. # 65). The Court granted VIPD’s motion on March 12, 2013 (Dkt. # 67).
The VIPD also requested an extension of time to comply with the audit requirements set
forth in the Action Plan (Dkt. # 69). That motion remains pending; the Court has
scheduled an evidentiary hearing on the motion for October 9, 2013. In an accompanying
joint filing today, the parties respectfully request that the Court terminate the October 9,

2013 hearing in light of the filing of this motion and the parties’ agreement to extend the
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relevant deadlines that are the subject of the scheduled hearing. '

Shortly after filing their motion to extend the audit deadlines, in August 2013,
Defendants approached the United States, indicating that they would be unable to meet the
Consent Decree’s final substantial compliance deadline of October 31, 2013. Defendants
requested an extension of time to achieve substantial compliance and to accomplish unmet
tasks specified in the Action Plan. Since then, the parties, the heads of VIPD’s working
groups, other key VIPD personnel, and the members of the monitoring team have spent
countless hours working on and negotiating in good faith a revised Action Plan. A copy of
the parties’ agreed-upon revised Action Plan, and a redline showing the differences
between the updated and original versions of the Action Plan, are attached as exhibits

hereto.

The changes proposed in the Action Plain are aimed at strengthening the Consent
Decree and Action Plan by providing additional specificity to clarify expectations, along
with extended realistic and achievable deadlines for the various unmet requirements in the

Action Plan. Some of the important, agreed-upon changes in the revised proposed Action

! Although the United States did not necessarily oppose Defendants’ motion for an extension of time

of the audit-related requirements in the Action Plan, on July 2, 2013, the United States filed a response,
requesting that Defendants explain the following:

1) How Defendants plan to comply with the relevant requirements for which they are seeking an
extension, including, but not limited to explaining when and how they plan to engage the United
States for the required consultation on the relevant provisions;

2) Why Defendants believe October 31, 2013 is an appropriate deadline for each of the eight
provisions for which they seek an extension; and

3) How the proposed extension will affect Defendants’ ability to comply with the Consent Decree’s
final substantial compliance deadline of October 31, 2013.

Dkt. # 70.

The revised Action Plan the parties submit today addresses these concerns by providing the appropriate
extensions and a common understanding of how Defendants will meet the audit-related requirements of the
Consent Decree. Accordingly, the parties believe that, if approved by the Court, the Action Plan filed today
renders the October 9, 2013 hearing moot.
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Plan are: (1) An extension of the Consent Decree’s substantial compliance deadline from
October 31, 2013 to October 31, 2015; (2) the addition of a column that details the specific
actions that VIPD must take to achieve substantial compliance (column entitled “Specific
Action Required for Substantial Compliance”); (3) the extension of the deadline for
completing all audit-related training to October 31, 2013; and (4) the extension of the
deadline to conduct initial audits to December 31, 2013, with the requirement that VIPD
conduct quarterly audits thereafter. Although VIPD has received the United States’
approval of all its use of force policies and completed its initial training on all use of force
policies, the Action Plan also requires Defendants to complete yearly review of polices and

conduct refresher training on polices.

B. DISCUSSION

It is well established that a district court has the power to amend a consent decree
because of changes in conditions or changes in the law, and to enforce compliance with the
terms of a consent decree. Rufo v. Inmates of Suffolk County Jail, 502 U.S. 367, 384-390
(1992) (recognizing that a court’s modification power “is long-established, broad, and
flexible” and that modification of a consent decree is warranted when changed factual
conditions make compliance with the decree substantially more onerous, when a decree
proves to be unworkable because of unforeseen obstacles, and when the statutory or
decisional law has changed to make legal what the decree was designed to prevent);
Holland v. New Jersey Dept. of Corrections, 246 F.3d 267, 270 (3d Cir. 2001) (““it is settled
that a court does have inherent power to enforce a consent decree in response to a party's

non-compliance, and to modify a decree in response to changed conditions.”)
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Courts have held that a district court has the power to modify a consent decree by
extending the terms of a consent decree. In Holland, the Third Circuit stated that “the
broad remedial power contained within the modification and compliance enforcement
powers can be used to extend a consent decree.” Id. 246 F.3d at 282. The Supreme Court
has held it was not an abuse of discretion for a district court to extend the terms of a
consent decree where the modification sought to effectuate rather than thwart the basic
purpose of the original consent decree. Chrysler Corp. v. U.S., 316 U.S. 556, 562 (1942).
In amending the Consent Decree in this matter, this Court has also held that the court has
the inherent power to amend the compliance deadline in a consent decree, as the court’s

power to amend is broad and flexible. (Order, November 2, 2012 Order, Dkt. # 61).

In its November 2, 2012 order, the Court found that “Virgin Islands’ failure to reach
substantial compliance by March of 2012 has so changed the circumstances that the basic
purpose of the Consent Decree has been thwarted. The Court must therefore conclude that
some modification of the Consent Decree is in order.” Id. Similarly, now, there is no
dispute that Defendants will be unable to comply with the October 31, 2013 substantial
compliance deadline in the Action Plan. As previously, the parties seek an extension to
ensure that Defendants achieve the very purpose that led to the filing of this action and the

Consent Decree.

As this Court has stated, “[t]he importance of the Virgin Islands Government
achieving substantial compliance cannot be denied--this case involves allegations that
VIPD officers ‘engaged in a pattern or practice of using excessive force . . . in effecting
arrests . . . in otherwise routine encounters with citizens, and . . . in shooting and

brandishing weapons.’” (Order, July 24, 2012 at 2, Dkt. # 52) (alterations in original). To
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ensure that the intent of the parties to a consent decree and the purpose of the consent
decree are not frustrated, “a court may use its compliance enforcement power to extend one
or more provisions of a decree . . . if such compliance enforcement is essential to remedy
the violation and thus provide the parties with the relief originally bargained for in the
consent order.” Rufo, 502 U.S. at 381. Without an extension of time, VIPD will not be
able to fully achieve the mandates and objectives of the Consent Decree within the current

time allotted.

Although it is undisputed that VIPD will not be able to achieve substantial
compliance by October 31, 2013, VIPD has continued to make steady progress
toward the goal of substantial compliance. Indeed, the monitors’ reports over the last
year describe improvements in VIPD’s progress as it continues to push toward
achieving substantial compliance. The monitors’ most recent report, covering the
first quarter of 2013, describes significant progress, particularly in the areas of policy
and training. The monitors report that, for most Consent Decree requirements, VIPD
has completed the policy and training phases and is now in the implementation phase,
which is the final phase required to achieve substantial compliance. Additionally,
although the monitors’ have not yet issued their report for the second quarter of 2013,
the monitors have informed the parties that they anticipate finding VIPD in
substantial compliance with paragraphs 31, 39, 40, 47, 50, 52, 53, 62, 64 and 70 of
the Consent Decree. In the first quarter report for 2013, VIPD received a rating of
substantial compliance with paragraph 42.

The parties anticipate that the proposed revisions to the Action Plan, which

more clearly delineated expectations and specific actions required for substantial



Case: 3:08-cv-00158-CVG-RM Document #: 75 Filed: 10/01/13 Page 8 of 10

USA v. Territory, Civil No. 3:08-CV-158
Joint Motion to Amend Consent Decree Action Plan
Page 8 of 10

compliance with each paragraph, will better enable VIPD to achieve compliance by
the extended deadlines. The approval of all Consent Decree-related polices and the
completion of most initial training on polices (trainings on the Audit Policy and
Disciplinary Policy and Matrix are scheduled to be completed before the end of this
calendar year) place VIPD in a better position to achieve substantial compliance.
With the adoption of policies that require constitutional policing and good police
practices, and with the completion of training on most of the policies, VIPD now has
much of the infrastructure in place on which to build greater progress and ensure
success. As VIPD continues to implement changes, demand accountability from its
supervisors and officers, and provide ongoing proof of accomplishments to the
monitoring team, VIPD fully expects to meet the extended interim deadlines and the
newly extended substantial compliance deadline of October 31, 2015, as provided in
the attached proposed revised Action Plan.

Additionally, VIPD is required under the Consent Decree and Action Plan to
engage in frequent auditing and self-monitoring. These activities are designed to aid
VIPD in obtaining a better understanding of its level of compliance; what is, and is
not, working; and what further changes are needed. The implementation of regular
audits not only serves as a measure to assess VIPD’s goal of substantial compliance,
but also helps to build the framework for lasting, long-term success. The proposed
extended substantial compliance deadline will give VIPD the additional time to build
up its cadre of supervisors who are critical for the success of the auditing and
implementation phase of the Consent Decree. The extension of the substantial

compliance deadline is necessary so that VIPD can meet the mandates of the Consent
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Decree.
Wherefore, the parties respectively request that the Court grant their joint motion

and enter the attached order.

Respectfully submitted,

FOR THE DEFENDANTS:

VINCENT F. FRAZER
Attorney General

Dated: October 1, 2013 /s/ Carol Thomas-Jacobs
CAROL THOMAS JACOBS
Assistant Attorney General
V.I. Department of Justice
34-38 Kronprindsens Gade
G.E.R.S. Complex, 2nd Floor
St. Thomas, Virgin Islands 00802

FOR THE UNITED STATES:

JONATHAN M. SMITH
Chief

Special Litigation Section
Civil Rights Division

LAURA L. COON
Special Counsel

/s/ Marina Mazor

MARINA MAZOR

Senior Trial Attorney

Special Litigation Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

(202) 514-6255 (telephone)
(202) 514-0212 (facsimile)
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the Parties’ Joint Motion to Amend Consent Decree Action
Plan in United States v. Territory of the Virgin Islands, 3:08-CV-158, was filed
electronically on October 1, 2013, using the CM/ECF system, which will send electronic
notification to the following:

Marina Mazor

Senior Trial Attorney
Special Litigation Section

Civil Rights Division
U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

marina.mazor@usdoj.gov

/s/ Carol Thomas-Jacobs

CAROL THOMAS JACOBS
Assistant Attorney General
V1. Department of Justice
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VIRGIN ISLANDS POLICE DEPARTMENT
CONSENT DECREE FIMETFABEE/ACTION PLAN

ABGUEST 30,201 20CTOBER 1, 2013

Cﬁllzl:ENT DECREE POLICY TRAINING ACTION/ REQUIREMENTS PERSON/ | SUBSTAN-
P GRAPH REVIEW/AUDIT FOR GROUP%4/ | TIAL
SUBSTANTIAL UNIT | COM-
COMPLIANCE RESPON | PLIANCE

SIBLERE DEALINE
SPONSI-
BLE

USE OF FORCE

POLICIES

Paragraph 31- The VIPD | Use of Force Policies approved and signed off by Fraininglnitial Yearly review of policies. Head of Use | October 31,

will review and revise its | Commissioner includes: training has been %E&mmgfef—eﬁﬁeeﬁs of Force 20432015

usd of force policies as 3.1 Use of Force completed on the B Working

nedessary to: 33 Reportable Use3.2 Reporting, Investigating and | felewings 34 rematning policies by | Group/Head

a. define terms clearly; Review of Force Yseuse of e el

b. define force as that 3.4 Firearms Policy Eereeforce policies 3.8 OH-Dutv-Poliey Commiittes:

term is defined in this 3.5 Impact Weapons as provided in this B Mol

Agteement; 3.6 Electronic Control Weapon paragraph. Policy Fradting

c. ihcorporate a use of 3.7 OC Spray 3.3 Reportable Use S L

forge model that teaches 3.8 Off-Duty Policy ol Foree 342 Tacticnl

disengagement, area 3.9 Vehicle Pursuit Policy 3.4 Fircarms Policy Opcrations

containment, surveillance, | 3.10 Spike Strip 35-hnpact 3A3-Suiper Operations

walting out a subject, 3.11 Canine Operations SR B

sur:limoning 3.12 Tactical Operations 3.6 Elcctronic January 31,2013

reififorcements or calling | 3.13 Sniper Operations et

in gpecialized units as Training has been completed on the foregoing 3.7 0C Spray By November 30,

appropriate responses to | policies. 2042 -mmplement
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Obtained DOJ
approval for all use of
force policies that
require DOJ approval.

Approved policies are

distributed to sworn

personnel and
applicable civilian
employees.”
EVIALUATION,
DOCUMENTATION,
AND REVIEW OF USE
OF FORCE
Paragraph 32 — The 3.2 Reportable Use of Force Response to Resistance | Frainingenlnitial | Yearly review of policies. Use of force incidents | Head of Use | October 31,
VIPD will require all uses | Report Form (RRR) has been approved and signed | officer and have been documented | of Force 20432015
of force to be documented | off by the Commissioner. supervisor training | By Nevember 30,2012, in an RRR and Working

| ® For paragraphs 31, 39, 40, 47, 50, 52. 53, 62, 64, and 70, training requirements will be measured under paragraph 75: and audit and implementation requirements will be measured under paragraph 100.

VIPD Consent Decree
Timeline Table/ Action Plan

| Angust36,20420ctober 1, 2013
Page 3
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RefresherConduct refresher
training on policies engeine;
through documented,
periodic in-service and roll
call/commanders call

training. Ineerporate
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3This requirement applies only insofar as the position of VIPD counsel is filled.

VIPD Consent Decree
Timeline Table/ Action Plan

| Angast30,204820ctober 1, 2013
Page 4

4 “Competency-based training” means the provision of knowledge and skills sufficient to enable the trained person to demonstrate compliance with specified performance standards.
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commeneing Noventber 30,
2012;

Bydpe 302043 in
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finalize Audit Plan.’

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of 1As and arrest
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completed)y—Fhisreguires
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use of force review on a
quarterly basis.
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BQJ,—develeﬁand implement

| > The Audit Plan is a document describing at a high level how VIPD will conduct audits for the general areas of the Consent Decree.
VIPD Consent Decree

Timeline Table/ Action Plan

| Aungust30,20420ctober 1, 2013
Page 5
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VIPD Consent Decree
Timeline Table/ Action Plan
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| ® This requirement applies to Consent-Decree related training.
VIPD Consent Decree

Timeline Table/ Action Plan

| Aungust30,20420ctober 1, 2013
Page 7
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Report Form (RRR) has been approved and signed
off by the Commissioner.

Fraininglnitial
training on policies
completed with
refresher training
on-going during in-
service training
modules.
Additional training
for supervisors has
been completed.

By November36:2042;
implement]anuary 31, 2014

In reportable use of

force incidents, the

improve tracking system to
ensure all staff are trained on

investigating
supervisor had no

policies-(-e-a-tracking involvement in the
Seebeps incident (i.e., he/she
was not involved in the
RefresherConduct refresher | use of force incident,
training on policies-engeing, | his/her conduct did not

through documented,
ongoing periodic in-service
and roll call/commanders

call training. Ineerporate

Continue to incorporate
competency-based training
on policies into Police

Academy-byJan—34+2013.

Yearly review of policies.

commeneing Noventber 30,
2012;

By Nevember30,2042]June
31,2014, VIPD will provide
DOLwitl ) lan £
achievingUSDOJ with a
comprehensive report
regarding: (1) the actions it

lead to an injury, and
he/she did not
authorize or participate
in conduct leading to
the use of force

incident).

In reportable use of

force incidents, the
supervisor completed
his/her review and
evaluation according to
VIPD’s use of force
policies and all other
requirements of 4 31 of
the Consent Decree.

In reportable use of
force incidents, the
supervisor completes
the supervisor’s
narrative description of
the RRR in a manner
that comports with the
requirements of 9 34 of

Head of Use
of Force

Working
Group

October 31,
20132015

VIPD Consent Decree

Timeline Table/ Action Plan

| Angust30;20420ctober 1, 2013
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notlbe eligible to review has taken to obtain the Consent Decree.
or investigate the incident. appropriate number of

supervisory personnel to
carry out the mandates of the
Consent Decree and (2) any
additional steps necessary to
ensure a sufficient
aumbersnumber of
supervisors-er-euthninghow
e | o

By February 1, 2014, VIPD
will provide USDQOJ with an
interim report addressing the
above issues.

By October 31, 2013, in
consultation with DOJ,
finalize Audit Plan.

By December 1, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of 1As, arrest

| reports and RRRs):) and

VIPD Consent Decree
Timeline Table/ Action Plan

| Angust36,20420ctober 1, 2013
Page 10
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conduct use of force reviews
on a quarterly basis.

By #ure30December 31,
2013, f&eeﬁsujréaﬁeﬁ—wfth

POJ-develop-and implement
a process lor
identifiringquarterly

thereafter, conduct audits to
identify supervisors who
neglect their responsibilities
to investigate as required by
policy and provide and
document discipline and/or
remedial training.

Paragraph 35 — The
parties agree that it is

im

proj
for
o
ask
wit
qug
sug
for
wh
cor
law
tecl

roper interview
cedure during use of
Ce

fewsinvestigations to
officers or other
hesses leading

stions that improperly
gest legal justifications
the officer’s conduct
en such questions are
trary to appropriate
enforcement

hniques. In each

3.2 Reportable Use of Force Response to Resistance
Report Form (RRR) has been approved and signed
off by the Commissioner.

Fraimminglnitial
training on policies
completed with
refresher training
on-going during in-
service training
modules.
Additional training
for supervisors has
been completed.

RefresherConduct refresher |In interviews
training on policies engeing; jnducted

through documented, during use of force
periodic in-service Views,

training.

By Nevember30,2042;
implement]anuary 31, 2014,

improve tracking system to

ensure all staff are trained on [

policies{i-e-atracking

Yearly review of policies.

ConductUseof Force

leading questions were

avoided.

In investigations where

material inconsistencies

present between

itness
statements, reasonable

efforts are made to

solve
the inconsistencies.

review/investigation, the
VIPD will consider all Review-on-quarterly-basis In the use of force
rel¢vant evidence commencing November30; reviews, all relevant

Head of Use
of Force

Working
Group

October 31,
20432015

VIPD Consent Decree
Timeline Table/ Action Plan

| Aungust30,20420ctober 1, 2013
Page 11
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inc
dirg
evi
and
det

The¢

rea
res
inc
wit

Juding circumstantial,

bct and physical

dence, as appropriate,
make credibility

brminations, if feasible.

VIPD will make all

sonable efforts to

blve material

bnsistencies between

ness statements. The

VIPD will train all of its

sup
ass

ervisors erand officers
gned to conduct use of

for

be investigations in

Cor]

ducting use of force

ny|

pstigations, including

in t
wh
cre

he factors to consider
en evaluating
dibility.

2012

By June-300ctober 31, 2013,
in consultation with DOJ,
finalize Audit Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of use of force
investigation files):) and
conduct use of force review
on a quarterly basis.

By Jure30December 31,
2013, fl%eeﬁsuj&&ﬁeﬁ—wfth

POJ-develop-and implement
a process lor
identifiringquarterly

thereafter, conduct audits to
identify personnel who
continually fail to report uses
of force and provide and
document discipline and/or
remedial training

evidence, including
circumstantial, direct
and physical evidence
i1s documented and
appropriately
considered, and
credibility
determinations made,

if feasible.

When evaluating

witness credibility,
appropriate factors are
considered and
documented.

Supervisors are trained
on how to conduct,
review, and evaluate
use of force incidents,
including but not
limited to, what factors
to consider when
evaluating witness

credibility.

Paragraph 36 —
Supervisors, or designated

inv

pstigating officers or

uni

(s, shall conduct &

3.2 Reportable Use of Force Response to Resistance
Report Form (RRR) has been approved and signed
off by the Commissioner.

Fraininglnitial
training on policies
completed with
refresher training

RefresherConduct refresher | In reportable use of Head of Use
training on policies engeing; | force incidents, all of Force
through documented, involved officers are Working
periodic in-service identified in the Group

performteeTerieran on-going during in- | training. investigating
invpstigation of all uses of service training Supervisor’s reports.
forge or ex-injury modules. By November 362012

October 31,
20132015

VIPD Consent Decree

Timeline Table/ Action Plan

| Angust30;20420ctober 1, 2013
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res|
for
the

PEA

hiting from a use of
ce by any officer under

r command. -«
formancereview This

requirement does not

app

ly to uses of force

inyv

plving the lowest level

of {i

orce as defined in

VII

PD policy as approved

by DOJ. In an
inve

POJ. In an
pstigation, supervisors

or dlesignated

inv

pstigating officers or

uni
wit
or 4
au
wit
the
agr
app
sup
iny,

(s, shall interview all
nesses to a use of force
In injury resulting from
be of force. Consistent
h the requirements of
collective bargaining
cement or other

licable law, VIPD

ervisors or designated
pstigating officers or

uni

off}

(s shall ensure that all
cer witnesses provide

a sfatement regarding the

inc
deg

dent. Supervisors, or
ionated investigating

off}

cers or units, shall

eng
rep
for;
wh

ure that all use of force
prts_for all levels of

ce identify all officers
b were involved in the

Additional training
for supervisors has
been completed.

implementBy January 31,

In reportable use of

2014, improve tracking
system to ensure all staff are
trained on policies (i.e., a
tracking system).

Yearly review of policies.

commeneing Novenber 30,
2012;

By #ure3060ctober 31, 2013,
in consultation with DOJ
finalize Audit Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of use of force
investigation files)—) and
conduct use of force review
on a quarterly basis.

By Jure-30December 31,
2013, mconsultationwith

BQJ,—develeﬁand implement
P s
wdentifyingquarterly

thereafter, conduct audits to
identify personnel who

force incidents, all
witnesses, to the extent
practicable, are
identified in the

investigating
SUpETVISOor’s reports.

In reportable use of

force incidents, the
investigating
supervisor ensured that
efforts were made to
identify and interview
witnesses, and
documented these
efforts.

In reportable use of

force incidents that
resulted in injuries, the
investigating
supervisor documented
the extent of the
injuries and any
medical treatment
rendered in a manner
that comports with
36 of the Consent
Decree.

In reportable use of

force incidents that
resulted in injuries,
photographic evidence

VIPD Consent Decree

Timeline Table/ Action Plan

| Angust30;20420ctober 1, 2013
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inc
sce

dent or were on the
ne when it occurred.

Supervisors, or designated

1y

pstigating officers or

uni
rep
for

ts, shall ensure that all
orts for all levels of
be indicate whether an

Ejmry occurred, whether

me
proj
sub
tres
des

dical care was

vided, and whether the
ject refused medical
itment. Supervisors, or
ignated investigating

off]

cers or units, shall

ens
inc
phd
tak
ear
opy
and
inc
WO

ure that all reports
ude contemporaneous
tographs or videotapes
en of all injuries at the
liest practicable
ortunity, both before
after any treatment,
uding cleansing of
inds.

continually fail to report uses
of force and provide and
document discipline and/or
remedial training

was collected and
maintained in a
manner that comports
with 9 36 of the
Consent Decree.

In reportable use of
force reviews, the
investigating
supervisor provided a
finding on whether the
use of force was
justified under VIPD’s

use of force policies.

Paj
Eh
e
o
nv

ragraph 37 — A-Deputy
ef will evaluate each
formancereview
duetedAll

Estigations into use of

for

be shall be reviewed by

3.2 Reportable Use of Force Response to Resistance
Report Form (RRR) has been approved and signed
off by the Commissioner.

Fraimminglnitial
training on policies
completed with
refresher training
on-going during in-
service training

RefresherConduct refresher

Completed use of

training on policies engoing;
through documented,
periodic in-service

training.

force case files
contained signed
documentation from
the Chief and/or
Deputy Chief or

Head of Use
of Force

Working
Group

October 31,
20432015

VIPD Consent Decree

Timeline Table/ Action Plan

| Angust30;20420ctober 1, 2013
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SHH
Co

ervisorssthe Officer’s
mmander and/or

Dir

ector, or by a

Co

mmander and/or

Dir

ector in the designated

ny

Estigative unit, who

shalll identify any

def
rev|
sup
ny|

iciencies in those
jews, and shall require

ervisors, or designated
pstigative officers or

uni

all |

s, to correct any and
deficiencies.

Supervisors, and

dedli

ignated investigative

off]

cers or units, will be

hel
qua
Ap
dis
act
act

1 accountable for the
lity of their reviews.
propriate non-
Ciplinary corrective

on and/or disciplinary
on will be taken when

a syipervisor, or designated

inv|

estigative officer or

unij
tim)
rev]
rec
cor

, fails to conduct a
cly and thorough
iew, or neglects to
pmmend appropriate
rective action, or

neg

lects to properly

corrective action. As

imoﬂtlement appropriate

ided by VIPD policy

modules.
Additional training
for supervisors has
been completed.

By November36:2042;
implement]anuary 31, 2014

designee indicating
that he/she reviewed

improve tracking system to
ensure all staff are trained on
policies-(-e-a-tracking

Yearly review of policies.

22

By June-300ctober 31, 2013,
in consultation with DOJ,

tmplement-audit-toolsfinalize
Audit Plan.

By December 31, 2013, and
quarterly thereafter, conduct
audits to ensure staff are
complying with the policies
(i.e., review of sample of use
of force investigation files):)
and conduct use of force
review on a quarterly basis..

By June 30, 2013, in
e 1 DOJ
develop and implement a
for-identifyingBy
December 31, 2013, conduct

the completed
investigation and the

date of such review.

In completed use of

force investigations in
which the Chief and/or
Deputy Chief or
designee found
deficiencies in the
investigations, the
deficiencies were
documented and
corrected; the
corrections were
documented; and
supplemental
investigative were
reports prepared to
document the
additional investigative
efforts, if required to
correct the identified
deficiencies.

In reportable use of

force incidents, the
Chief and/or Deputy
Chief or designee
provided a written,
signed and dated
finding on whether the

VIPD Consent Decree

Timeline Table/ Action Plan

| Angust30;20420ctober 1, 2013
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ang

approved by DOJ,

des

ionated command staff

shalll further review the

Co

mmander and/or

Dir

ector’s reviews

acqg

ording to the level of

for

be involved.

audits to identify personnel
who continually fail to report
uses of force and provide and
document discipline and/or
remedial training.

use of force was
justified under VIPD’s

approved use of force
policies and all other
requirements of 99
31(a)-(g) of the
Consent Decree.

In reportable use of

force incidents,
supervisors are held
accountable for the
quality of their
reviews, and
documented non-
disciplinary and/or
disciplinary action has
been taken when a
supervisor or manager:
fails to conduct a
timely and thorough
review; neglects to
recommend
appropriate corrective
action; or neglects to
properly implement
appropriate corrective
action.

In use of force

incidents where the
Commander’s/Director
’s or his designee’s
review and evaluation

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
Page 16
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concluded that
improper tactics were
used, there is evidence
that the involved
sworn personnel
received and
successfully completed
remedial training, and,
if appropriate, were
disciplined.

In use of force
incidents deemed
unjustified by the
Commander’s/Director
’s or designee’s review
and evaluation, the
involved sworn
personnel were
disciplined, up to and
including termination
from VIPD if
appropriate, and, if
termination was not
appropriate, at the very
least, received
remedial training.

Paj

ragraph 38 — The

VIPD will investigate o#

FEV

fer—ryeppropricte-all

critical firearm discharges.

Thd
the

b VIPD will ensure that
investigation ex+eview

3.2 Reportable Use of Force Response to Resistance
Report Form (RRR) has been approved and signed
off by the Commissioner.

Fraininglnitial
training on all
policies completed
with refresher
training on-going
during in-service

RefresherConduct refresher Critical firearm
training on policies engeing; | discharges are

through documented,
periodic in-service
training.

investigated and
documented.

Investigations or

reviews of critical

Head of Use
of Force

Working
Group

October 31,
20132015

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
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acg
the
wh
fire
con]

ounts for all shots and
locations of all officers
p discharged their
arms. The VIPD will
duct all ballistic or

crifne scene analyses,

inc

Juding gunshot residue

or ullet trajectory tests,

as g

)ppropriate.

training modules.

Additional training
for supervisors
completed.

By November 362042
implementBy January 31,

firearm discharges
accounted for all shots.

2014, improve tracking
system to ensure all staff are
trained on policies (i.e., a
tracking system).

Yearly review of policies.

luetine ballist .
seene-analyses-by JanuaryBy
October 31, 2013—Cenduet

the-training by Mareh 3+
2013-

Bydpe 302043 in
consultation with DOJ
finalize Audit Plan.

VIPD shall maintain
sufficient trained staff who
conduct adequate
ballistic/crime scene

analysis.

Investigations or

reviews of critical
firecarm discharges
accounted for the
locations of all officers
who discharged their
firearms.

In investigations or

reviews of critical
firearm discharges, the
VIPD conducted
ballistic crime scene
analyses, including
gunshot residue or
bullet trajectory tests,

as appropriate.

Supervisors (or other
personnel) have either:
(a) attended and
successfully completed
the initial in-service
training on ballistic
and crime scene
analyses and
demonstrated
proficiency through a
proficiency test(s) and
passed the proficiency
test(s); or (b) if
supervisors (or other

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
Page 18
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By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of use of force
investigation files):) and
conduct use of force review

personnel) have not
successfully completed
the required training
and passed the
proficiency test(s), the
supervisors (or other
personnel) have

on a quarterly basis.

) e ith DOL.
.

f corid P i
persennelBy December 31,
2013 conduct audits to
identify personnel who
continually fail to report uses
of force and provide and
document discipline and/or
remedial training

entered and
successfully completed
a remedial program
designed to ensure

passage of the
proficiency test(s); or

Where supervisors (or
other personnel) have
not successfully
completed training and
passed the proficiency
tests, the VIPD has
initiated appropriate
corrective action,
including training, and
disciplinary action
against the sworn

personnel.
Paragraph 39 — VIPD 3.4 Firearms — Approved and signed by Fraininglnitial Refreshertratninson Obtained DOJ approval | Head-ef October 31,
shall complete Commissioner. training on- policy | pelictes-ongoing through for Use of Firearms S 20432015
development of a Use of completed with documented. periodic in- policy. Head of Use
Firearms policy that refresher training serviee Approved policy of Force
complies with applicable on-going during in- | training: contains the elements Working
law and current service training required in Paragraph Group
prdfessional standards. modules. By November 30. 2012,

VIPD Consent Decree
Timeline Table/ Action Plan

| Angust36,20420ctober 1, 2013
Page 19
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Thé policy shall prohibit implement system to ensure | 39,
officers from possessing albstatfare trathed-on Approved policy is
or Wsing unauthorized policies (i.c.. a tracking distributed to sworn
firdarms or ammunition A ersonnel and
and shall inform officers DES P
: . applicable civilian

that any such use may Yearly review of policies. emplovecs.
subjject them to D
dis¢iplinary action. The Conduet-Use-of Foree L
polcy shall establish a Review on quarterly basis
single, uniform reporting commencing November30;
system for all firearms 2012,
discharges. The policy
shall prohibit officers By June 30, 2013, in
from obtaining service constltatton-with-DOJ:
ammunition from any implement audit tools to
source except through e e sl La
official VIPD channels, with the policies (i.c.. review
and shall specify the offircarm-discharge
number of rounds VIPD reporting).
authorizes its officers to
canyy. The policy will By June 30, 2013, in
continue to require that constltatton-with- DO
all discharges of firearms develop and implement a
by officers on or off-duty, processfor-tdentitying
including unintentional personnel who continually
discharges, be reported fatHtoreport-uses-offoree
and investigated. and provide and document

.
Paragraph 40 — The 3.8 Off-duty Official Action — Approved and signed | Fraininglnitial Yearly review of policies. Refreshertrainingen | Head of Use | October 31,
VIRD shall revise its by Commissioner. training on policy o of Force 2043 2015
pollicies regarding off-duty completed with throush-documented; | Working

VIPD Consent Decree

Timeline Table/ Action Plan

| Angust30;20420ctober 1, 2013
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officers taking police refresher training pertodic i-service Group
actfon to: on-going during in- e
a. provide that off-duty service training
officers shall notify on- modules.
duty VIPD or local law ConduetUse-ofForee
enfprcement officers Review-on-guarterly
befpre taking police basis commencing
actfon, absent exigent November30,2012.
cir¢umstances, so that
they may respond with By Neovember30;
appropriate personnel and 2012, implement
respurces to handle the e o
prablem; staft are trained on
b. provide that, if it e
appears the officer has Systept-
consumed alcohol or is
otherwise impaired, the Yearly review of
officer shall submit to potietes:
field sobriety,
breathalyzer, and/or B e
blopd tests. consultatton-with- DOJ;
e e L
to-ensure-statfare
i 1o 41
D
. - ation files,
’ r
) ot < DOJ
develop-and
.
: P tentifyi f

VIPD Consent Decree
Timeline Table/ Action Plan
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training-Obtained
DOJ approval of use

of force policy on off-
duty officers taking

police action.

Policy contains all
elements required by

Paragraph 40.

Approved policies are
distributed to sworn

personnel and
applicable civilian

employees.

Paj
VI
prd
for

bet
ang
conl
can
tim
VI

ragraph 41 — The

PD shall continue to
vide an intermediate
re device, which is
een chemical spray

| firearms on the force
tinuum, that can be
ried by officers at all
es while on-duty. The
PD shall continue its

3.6 Electronic control Weapon — Approved and
signed by Commissioner.

Framinglnitial
training on policy
completed with
refresher training
on-going during in-
service training
modules.

RefresherConduct refresher

Patrol and other

training on policies engoing;
through documented,
periodic in-service

training.

By November36:2042;
implement]anuary 31, 2014

improve tracking system to
ensure all staff are trained on

applicable officers
carry an intermediate

Head of Use
of Force
Working

force device at all
times while on-duty.

Sworn personnel have
either: (a) attended and
successfully completed
the initial in-service
training for each new

Group

October 31,
201432015

VIPD Consent Decree

Timeline Table/ Action Plan
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pol]
intd
inc
intd
intq
ang
usé

jcy regarding the

rmediate force device,

prporate the

rmediate force device
the force continuum

[ train all officers in its
on an annual basis.

policies-(-ea-tracking
) and periodical]
prefieteney-withthe,

Conduct refresher training on

or revised policy
related to intermediate
force devices and
demonstrated
proficiency through a

policies- through
documented, periodic in-
service training, to test

proficiencies.

Yearly review of policies.

November30,2042-

By #ure300ctober 31, 2013,
in consultation with DOJ,
finalize Audit Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of use of force
investigation files).

proficiency test(s); or
(b) if sworn personnel
have not successfully
completed the required
training and passed the
proficiency test(s), the
sworn personnel have
entered and
successfully completed
a remedial program
designed to ensure
passage of the
proficiency test(s) and
passed the proficiency

test(s); or

Where sworn

personnel have not
successfully completed
training and passed the
proficiency tests, the
VIPD has initiated
appropriate corrective
action, including

) Leat; ’ ” ,I training, and
. ’ disciplinary action
develop-and-implementa against the sworn
f’] AineConduct personnel.

VIPD Consent Decree
Timeline Table/ Action Plan
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inspections, with report on a

Sworn personnel

quarterly basis, commencing

display knowledge and

on December 31, 2013, to

proficiency on using

ensure that officers carry
intermediate force device(s)

intermediate force
devices, as evidenced

as appropriate and that their

by compliance with the

use of the device(s) comports

policy requirements.

with applicable law and
VIPD policy.

By December 31, 2013, and
quarterly thereafter, conduct
audits to identify personnel
who continually fail to report
uses of force and provide and
document discipline and/or
remedial training.

CT]
PR

['1ZEN COMPLAINT
OCESS

Pu

blic Information

Paj
wil
imf
infq
ma,
reg
per
offf
inc
conl
shd

oS

ragraph 42 - The VIPD

[ develop and

lement a program to
rm persons that they
file complaints

arding the

formance of any

cer. This program will

lude distribution of

iplaint forms, fact

ets, informational

ters, and public service

anm

ouncements that

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Framinglnitial
Officer and
supervisor training
completed for
supervisers-on both
districts. Officers
witbbe-completed

e e
2042,

The VIPD has

developed and

implemented a
program to inform

persons that they may

file complaints

regarding the
performance of any

officer.

In VIPD facilities,
vehicles, and
governmental

Head of
zens’
complaint

committee
Head-of

.
I"'g

October 31
2043In
Compliance;
sustained
compliance
required

VIPD Consent Decree
Timeline Table/ Action Plan
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desicribe the citizen

Yearly review of policies.

properties such as

complaint process. VIPD district stations,
Biweekdly-taspeetionsby libraries, the internet
Zone-Commandersto-ensure | and upon request, to
that all complaint process community groups and
B community centers,
their Zones. Zone complaint information
Commanderswillprevidea | brochures and forms
writtenreport-oftheir are available.
Paragraph 43 — The Acceptance of Citizen Complaints/ Fraininelnitial RefresherConduct refresher | VIPD facilities, Head of
VIPD will make Investigating Misconduct & Citizen Complaints officer and training on policies-engeing, | vehicles, and CitizensCiti
corpplaint forms and Policy approved and signed by Commissioner. supervisor training | through documented, government properties, | zens’
informational materials completed for periodic in-service complaint information | Complaint October 31,
avdilable at government supervisers-on both | training. brochures and forms Committee | 26432015
properties such as VIPD districts.-Officers are available. Head-of
disfrict stations, e cesnelaen | By sheeessber 20 0L b
substations, a#d-mobile by-September28; | #mplement]anuary 31, 2014 Qfﬁcers = the division
o informational
substations, libraries, the e improve tracking system to

centers. At each VIPD
disfrict station, substation,
and mobile substation, the
VIPD will permanently
post a placard describing
the|complaint process and
inc|ude the relevant phone
nutpbers. These placards

ensure all staff are trained on
policies{i-e-atracking

Yearly review of policies.

Biweekly-inspeetions-Monthly

inspections by Zone
Commanders to ensure that
all complaint process
materials are available in

brochures and
complaint forms with
them at all times while
on-duty.

In VIPD district

stations, substation,
and mobile stations, a
placard is displayed
describing the
complaint process,
including relevant

VIPD Consent Decree
Timeline Table/ Action Plan
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shdll be displayed in both
English and Spanish, and
where deemed necessary,
in French or French
Patpis, to account for
diversity in the VI
pogulation. The VIPD will
reqpire all officers to carry
infprmational brochures
and complaint forms, in
English and Spanish, and
where deemed necessary,
in French or French
Patpis, in their vehicles at
all times while on duty. If
a citizen objects to an
officer’s conduct, that
officer will inform the
citigzen of his or her right
to make a complaint.
Offiicers will not
disgourage any person
from making a complaint.

their Zones. Zone
Commanders will provide a
monthly written report of
their inspections.

Monthly inspections to
ensure that informational
materials are available at all
required locations.

phone numbers.

In incidents where a
citizen complained
about an officer’s
conduct, the officer
informed, and did not
discourage, the citizen
about his/her ability to
make a complaint.

Mgdans of Filing and
Tracking Complaints

Paragraph 44 -
Complaints may be filed
in writing or verbally, in
penfson or by mail,
telgphone (or TDD),
fackimile or electronic

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Fraining Initial
officer and
supervisor training
completed for
supervisors-in both
districts. Officers

RefresherConduct refresher

Obtained DOJ approval

training on policies-engoing,
through documented,
periodic in-service

training.

for a complaint intake
policy.
Approved policy is

distributed to sworn

Head of
zens’®
Complaint

Committee
Head-of

October 31,
20132015

VIPD Consent Decree
Timeline Table/ Action Plan
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ma
the
dis
aut|
con
thir
wh
amny
Co
maj
beq
corn
and
Madl
reg
corn
Ead
res
rec
wil
ide
pra
con
corn
acd
the
exd
dis
sed|

. The duty officer at
front desk of each
rict station will be
frorized to take
wplaints, including
d-party complaints,
ch persons may file at
district station.
mplaint intake officers
v describe facts that
r upon a
wplainant’s demeanor
| physical condition but
y not express opinions
arding his/her mental
petency or veracity.
*h complaint will be
plved in writing. Upon
pipt, each complaint
| be assigned a unique
ntifier, which will be
vided to the
nplainant. Each
wplaint will be tracked
ording to the basis for
complaint (e.g.,
essive force,
rourtesy, improper
rch, etc.).

By November36:2042;

personnel and
wmplement]anuary 31, 2014, | applicable civilian
improve tracking system to employees.

ensure all staff are trained on
policies-(-e-a-tracking

Yearly review of policies.

MenthlyQuarterly review of
IAU -and zone files.

By June-300ctober 31, 2013,
in consultation with DOJ;

tmplement finalize Audit
Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of citizen
complaint investigation
files). Also ensure that
lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

By Jure30December 31,
2013, fl%eeﬁsuk&ﬁeﬁ—wﬁh

Sworn personnel and

applicable civilian
employees have either:
(a) attended and
successfully completed
the initial in-service
training for each new
or revised complaint
related policy and
demonstrated
proficiency through a
proficiency test(s); or
(b) if sworn personnel
and applicable civilian
employees have not
successfully completed
the required training
and passed the
proficiency test, the
sworn personnel and
applicable civilian
employees have
entered and
successfully completed
a remedial program
designed to ensure
passage of the
proficiency test(s) and
passed the proficiency

VIPD Consent Decree
Timeline Table/ Action Plan
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POJ;-create a
pertediequarterly report that
analyzes patterns of
violations of VIPD policy.
Using the information
gathered in the report,
evaluate areas for policy
modification or appropriate
remedial action (e.g.,
training).

test(s); or

| Where sworn

personnel and
applicable civilian

employees have not
successfully completed
training and passed the
proficiency tests, the
VIPD has initiated
appropriate corrective
action, including
training, and
disciplinary action
against the sworn

personnel and
applicable civilian

employees.

Complaints are

cumented

and resolved in writing.

Appropriate VIPD

personnel properly
respond to the
inquiring/complaining
person, as verified by
the monitors and the
VIPD audit unit.

For complaints lodged
and recorded, a file
documents the actions

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
Page 28




Case: 3:08-cv-00158-CVG-RM Document #: 75-1 Filed: 10/01/13 Page 29 of 109

taken by VIPD in
response to the

complaint.

Documented
complaints are
assigned a unique
identifier and are
retrievable by that
identifier, the
complainant’s name, if
it was provided, or the
name of the accused
officer, if known.

Completed
investigations into

complaints comport
with the provisions of
the Consent Decree.

Documented
complaints do not
include opinions of the
intake officer about the
mental competency or
veracity of the
complainant.

Paj
al
mis
VI
Co

~

ragraph 45- Copies of
llegations of
conduct against the

PD filed with the Zone

mmands will be

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Fraining Initial
training completed
for supervisors
enand officers in
both districts.

RefresherConduct refresher

Allegations filed at

training on policies engeine;
through documented,
periodic in-service

training.

Zone or unit facilities
are forwarded to IAU

Head of
zens’

within five business
days.

Complaint
Committee

October 31,
20432015

VIPD Consent Decree

Timeline Table/ Action Plan
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reférred to Internal Officerstratntne
Affqirs Unit (“IAU”) wil-be-completed | By November 362012
within five business days. by September 28, | implement systemReview

2012 monthly completed cases in
IAPro to ensure all-staffare

R R
tracking systemy).

By Dce. 31,2012, implement
SR
documentcompliance with
the 5- day of requirement as
per policy.

Monthly review ol TAU files

By June-300ctober 31, 2013,
in consultation with DOJ
finalize Audit Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample of citizen
complaint investigation
files). Also ensure that
lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

Im}estigation of

VIPD Consent Decree
Timeline Table/ Action Plan
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Complaints

Paragraph 46 - Acceptance of Citizen Complaints/ Fraininglnitial CompeteneyContinue to Sworn personnel have | Head of October 31,
Complaints will be Investigating Misconduct & Citizen Complaints training completed | incorporate competency- either: (a) attended and | GitizensCiti | 2043 2015
evdluated based on a Policy approved and signed by Commissioner. for supervisors on | based training of officers and | successfully completed | zens’

préponderance of the both districts. supervisors-by-Nevember36; | training on the Complaint

eviglence standard, for 2012, preponderance of the Committee

which the Territory will evidence standard and

develop and implement By November 30, 2012, demonstrated

app

ropriate training.

tmplement]anuary 31, 2014,

proficiency through a

improve tracking system to
ensure all staff are trained on
policies (-e-atracking
system)-and periodically test
supervisors’ knowledge of
the preponderance of the
evidence standard.
Relresher
Conduct refresher training on
policies engeing-through
documented, periodic in-
service and roll
call/commanders call
training.—tneerporate
-
f Lo Y Poli &

Yearly review of policies.

By June300ctober 31, 2013,
in consultation with DOJ
finalize Audit Plan.

proficiency test(s); or
(b) if sworn personnel
have not successfully
completed the required
training and passed the
proficiency test(s), the
sworn personnel have
entered and
successfully completed
a remedial program
designed to ensure
passage of the
proficiency test(s) and
passed the proficiency

test(s); or

| Where sworn

personnel have not
successfully completed
training and passed the
proficiency tests, the
VIPD has initiated
appropriate corrective
action, including

VIPD Consent Decree
Timeline Table/ Action Plan
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By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample investigatory files.
Also ensure that lapses in
policy implementation are
addressed by system of
documented discipline and/or
re-training.

MenthlyQuarterly review of

closed investigation files to
ensure that the
preponderance of evidence
standard is being used.

By Jure30December 31,
2013, fﬁ%ﬁ%ﬂ%&ﬁeﬁ—wﬁh

e

tdentifiringand quarterly
thereafter, identify

Supervisors who are not
correctly using the
preponderance of the
evidence standard-and
provide and document
discipline and/or remedial
training as appropriate.

training, and
disciplinary action
against the sworn

personnel.
All training on the

preponderance of the
evidence comports
with the requirements
of the Consent Decree,
and is taught from
curricula/lesson plans
that: (a) identify
training _objectives;
(b) incorporate, to the
extent possible, adult
learning techniques
(e.g., class exercises);
and (c) indicate that it
has been reviewed by

legal counsel.
Completed

investigations into
complaints/allegations
of misconduct include
an assessment of the
evidence, and a finding
that is based upon the
preponderance of
evidence standard.

Paj

ragraph 47 - The VIPD

wil|

| explicitly prohibit

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints

Fraimminglnitial

training completed

—
l"elf.ie.Sl‘e* Ha‘.‘““’g Ie” |

VIPD policy prohibits

from investigating an

Head of
CitizensCiti

October,

31,

VIPD Consent Decree

Timeline Table/ Action Plan
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fro
inc
usé
inc
led|
pen
the
the

n investigating an
[dent any officer who

d force during the
ident, whose conduct
to the injury to a

son, or who authorized
conduct that led to

se reportable incidents.

Policy approved and signed by Commissioner.

for supervisors
enin both districts.

incident any officer

zens’

who used force during
the incident, whose
conduct led to the
injury to a person, or
who authorized the
conduct that led to
these reportable
incidents.

Complaint
Committee

20432015

Paj
wil|
citi]

ragraph 48 - The VIPD
[ investigate every
ren complaint. The

VI

D will establish a

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Fraining Initial
training completed
for supervisors

RefresherConduct refresher

Obtained DOJ approval

of a policy and

training on policies engeine;
through documented,

procedure for the

Head of
zens’

October 31,
2013
2015

VIPD Consent Decree

Timeline Table/ Action Plan
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cleqr policy and enand Supervisors | periodic in-service and roll intake of complaints. Complaint
prdcedure regarding the in both districts. call/commanders call F lai Committee
. . . . or complaints lodged
z‘ntake gf any complaint, Officerstrainingto | training. Ineerperate and recorded. a file
incfuding anonymous and be-completed-by documents the actions
conifidential complaints, September 28, Continue to incorporate taken by VIPD in
agdainst a VIPD officer. e competency-based training
. L. ) response to the
This policy and these on policies into Police complaint
prdcedures will include Academy-byJan—34+2013. piaiit.
instructions to an officer Sworn personnel and
for|taking a complaint and Yearly review of policies. applicable civilian
prdmpt delivery to a employees have been
suglervisor. By Jure300ctober 31, 2013, trained and
in consultation with DOJ, demonstrated the
finalize Audit Plan. required proficiency on
the complaint intake
By December 31, 2013, policy and comports
implement audit tools to with the Consent
ensure staff are complying Decree, including 9
with the policies (i.e., review | 44 and 48.
of sample investigatory 'ﬁles. Documented
Alsp ensure that lapses in complaints are
policy implementation are promptly delivered to a
addressed by system of SUpervisor.
documented discipline and/or
re-traimng. Applicable VIPD
) personnel properly
MenthlyQuarterly review of respond to the
closed files at zonedeveland | i, yiring/complaining
IAU. person, as verified by
the monitors and
VIPD.
Paragraph 49 - The VIPD | Acceptance of Citizen Complaints/ Supervisorsinitial | RefresherConduct refresher | Established a separate | Head of _October 31,

VIPD Consent Decree
Timeline Table/ Action Plan
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wil
nuf
Sys
and
rec
as ¢
The
des|
and
det
inv
ass
the
thr
Isig
141
POS
iny
refd
zon
dod
rec
be

to 1
and
corn
exd
vio
con
Pol
shd
tha

[ institute a centralized
nbering and tracking
tem for all complaints,
| each complaint will
eive a tracking number
yuickly as possible.
1AU will be
ignated as the primary
| centralized agency to
ermine whether the
pstigation will be
ygned to zone (one of
seven zones located
pughout the Virgin
nds), retained by the
U, or referred for
sible criminal
pstigation. If the IAU
brs a complaint to a
e, copies of all
uments, findings, and
pmmendations should
mmediately forwarded
e IAU for tracking
[ monitoring. For
wplaints alleging the
essive use of force or
lation of a person’s
stitutional rights, the
ice Commissioner
uld be notified no less
j twenty-four hours

afté

r receipt of a

Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

training for
supervisors
completed on both
districts.
Centralized
numbering arehas
been provided by
central dispatch.

training on policies engoing;
through documented,
periodic in-service and roll
call/commanders call
training.

ByCommencing December
31, 202 implement2013,

IAPro database for the
STT/STJ and STX
Districts such that: (1)
each database will be
accessible from each
district; (2) IAU agents
in each District will
have access to their

and on a tracking-system

forquarterly basis thereafter,

respective databases:
(3) the Director of

utilizing data from [APro,

IAU, Assistant

produce a report that tracks

Director of IAU, and

citizens’ complaints referred

tO s b
systent for notilyvingthe

zones/bureaus, and identifies

EIP Coordinator will
have access to both
databases; (4) each
complaint will receive

whether any of complaints

a unique tracking

involve excessive use of
force. Also determine
whether the Police
Commissioner was notified

number, with an STT
extension for the St.
Thomas/St. John
District and an STX

of complaints alleging
excessive use of force.

Yearly review of policies.

By #ure3060ctober 31, 2013,
in consultation with DOJ,
finalize Audit Plan.

By December 31, 2013, and

extension for the St.
Croix District, so that
no two complaints will
have the same number
within or between
databases; (5)
information in each
database will be
organized by District,
and can be sorted by
officer; and (6) if an

quarterly thereafter,

officer transfers from

zens’®
Complaint
Committee

20432015

VIPD Consent Decree

Timeline Table/ Action Plan
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con

wplaint.

implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample citizen complaint
investigation files-.). Also
ensure that tapseslapse in
policy implementation are
addressed by system of
documented discipline and/or
re-training.

: I i . |
committeemembersBy
March 31, 2014, ensure that
each IAPro database is
accessible from all districts.

one District to another,
his/her information
will be transferred to
the new District’s
database.

Allegations brought to

the attention of the
VIPD are assigned a
unique identifier.

In complaints that the

IAU refers to a Zone,

copies of the
completed file are

forwarded to the IAU
within the time frame
specified by VIPD

policy.

Evidence exists that

IAU adequately
tracked and monitored

the complaint.

Complaints alleging
excessive use of force
or a civil rights
violation are reported
to the Police
Commissioner within
24 hours of receiving

the complaint.

Paj

ragraph 50 - The VIPD

Acceptance of Citizen Complaints/

Fraiminelnitial

Obtained DOJ approval

Head of

October 31,

VIPD Consent Decree
Timeline Table/ Action Plan
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wil|
cor
nv

reg
inv

[ adopt a single policy
cerning the
bstigation of

iSconduct complaints,

ardless of whether the
pstigation is conducted
the IAU or a zone.

Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

training completed
for supervisors on
both districts.

of a policy concerning
the investigation of

zens’

misconduct
complaints, consistent
with the requirements
of Paragraph 50.

Complaint
Committee

20432015

VIPD Consent Decree
Timeline Table/ Action Plan
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addressed-by-systemof
i f
S s
Paragraph 51 - The VIPD Policies are developed,
will establish policies and | Acceptance of Citizen Complaints/ Fraininelnitial By Nevember30,2042; implemented, and Head of October 31,
prdcedures and train all Investigating Misconduct & Citizen Complaints training completed | implementJanuary 31, 2014 | distributed to VIPD CitizensCiti | 26432015
of igs investigators on the | Policy approved and signed by Commissioner. for supervisors on | improve tracking system to investigators. zens’
factors to consider when both districts. ensure all staff are trained on Complaint
evdluating complainant or policies (-e-atracking : Committee
) dibilitv: Investigators/su
wzmeiss credibl 1y, system)- pervisors have either:
exdmination and (a) attended and
int¢rrogation of accused RefresherConduct refresher
.. - . successfully completed
officers and other training on policies engeine; T .
. . s the initial in-service
withesses; identifying through documented,

spé
corl
préd
evi
app
prd
wil
offf
inc
sta

isconduct even if it is not

cifically named in the
wplaint; and using the
ponderance of the
lence standard as the
ropriate burden of

of. VIPD investigators
[ ensure that all

cers on the scene of an
ident provide a

ement regarding the

inc

ident. The policy will

periodic in-service and roll
call/commanders call
training.

Yearly review of policies.
Quarterly review of TAU and
e

All statements will be
recorded by JanuaryOctober

training concerning the
components identified
in 4 51 of the Consent
Decree and
demonstrated
proficiency through a
proficiency test(s); or
(b) if
investigators/superviso
rs have not
successfully completed
the required training

VIPD Consent Decree

Timeline Table/ Action Plan

| Angust30;20420ctober 1, 2013

Page 38




Case: 3:08-cv-00158-CVG-RM Document #: 75-1

Filed: 10/01/13 Page 39 of 109

require that all interviews

be
usi

tap

mechanically recorded
g an audio or video
e.

31, 2013. AfterJanuary 3+
2013 bi-menthlyOn a

quarterly basis conduct
review to ensure
statementthat statements are
being recorded.

By Jure30December 31,
2013 —}H—GGHSH-I-F&HGH—W}H&
POJ implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample investigatory
files:). Also ensure that
lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

and passed proficiency
test(s),
investigators/superviso
rs have entered and
successfully completed
a remedial program
designed to ensure
passage of the
proficiency test(s) and
passed the proficiency

test(s); or

Where
investigators/superviso
rs have not
successfully completed
training and passed the
proficiency tests, the
VIPD has initiated
appropriate corrective
action, including
training, and
disciplinary action
against the
investigators/superviso
IS.

Completed
investigations into

complaints of
misconduct include a
documented
assessment of the

evidence, and a finding

VIPD Consent Decree
Timeline Table/ Action Plan
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that is based upon the
preponderance of
evidence standard.

In incidents giving rise

to allegations of
misconduct or use of
force, all officers on
the scene provided a
statement regarding the
incident, in accordance
with VIPD policy.

Interviews related to a
complaint of
misconduct will be
mechanically recorded
using an audio or video

tape.

Paragraph 52 - The
pollicy will require that the

nv
inc

pstigative findings
lude whether: 1) the

police action was in
compliance with policy,

tra
stal

wh

ning and legal
ndards, regardless of
pther the complainant

suffered harm, 2) the

inc

ident involved

mijconduct by any officer,
3) the use of different

tac

rics should or could

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Fraininglnitial
training completed
for supervisors in
both districts on
policy.

The VIPD policy

formalizes a process
for review of all uses

Head of
zens’

of force that ensures
the consideration of
and documentation of
all of the findings
identified in 4 52.

Complaint
Committee

October 31,
20132015

VIPD Consent Decree
Timeline Table/ Action Plan
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hay
the

e been employed; 4)
incident indicates a

call/commanders-call
.

nedd for additional
training, counseling or Yearly review of policies.
other non-disciplinary
conrective measures; and S e e
5) the incident suggests TAU files
thay the VIPD should
revise its policies, By June 30, 2013, in
training, or tactics. consultation-with-DOJ;

o] 5 |

ensurestaffarc-complying

Also cnsure that lapscs in

Lo sl :
addressed-by-systemof
i f

Paragraph 53 - The Acceptance of Citizen Complaints/ Fraininglnitial Competeney-based-tratning | VIPD has issued a Head of _October 31,
policy will provide clear Investigating Misconduct & Citizen Complaints training completed | efalinvestigatersby policy that provides CitizensCiti | 20432015
guidance to all Policy approved and signed by Commissioner. for supervisors on | Nevember 30,2012 clear guidance on how | zens’
invgstigators regarding both districts. to handle allegations of | Complaint
the|procedures for By November 30. 2012, criminal misconduct Committee
handling criminal implementsystemto-ensure | by sworn personnel
misconduct allegations, all staft are trained on and applicable civilian
referring them to the e employees and
Virgin Islands Attorney system). includes the elements
Genperal’s Office or other of 9 53.
appropriate agency for Refresher training on
possible criminal Srobebeiene nne s B
prdsecution, and the entity documented. periodic in-

VIPD Consent Decree
Timeline Table/ Action Plan
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or i

ndividual who should

male the determination of
whether the complaint

shad

uld be investigated

criminally. The policy
will be revised to require

service-and-rol
call/fcommanderscall
o

Yearly review of policies.

the|completion of an Quarterly review
administrative e
investigation, irrespective 30, 2012 of files in TAU and
of the initiation or zohes-to-ehstre-comphianee:
outcome of criminal
praceedings. B e
e ith DOL.
. .
f .
: cies (i f., YHE
pe .E .
f BHOLY
Liev imn] P
e
- f
Paragraph 54 - In each Acceptance of Citizen Complaints/ Fraininglnitial Competeneylncorporate In completed Head of _October 31,
investigation, the VIPD Investigating Misconduct & Citizen Complaints training completed | competency-based training investigations, all CitizensCiti | 20432015
wil| consider all relevant | Policy approved and signed by Commissioner. for supervisors on | of all investigators-by relevant and zens’
evilence including each district. November30,2012. appropriate evidence Complaint
cir¢umstantial, direct and identified in 9 54 of the | Committee
physical evidence, as By Nevember30:26042; Consent Decree has
appropriate, and make implementJanuary 31, 2014 | been considered and
cretdibility determinations, improve tracking system to documented.
if feasible. There will be ensure all staff are trained on
) S . | Completed
no automatic preference policies{i-e-atracking : .
! investigations reflect
forlan officer’s statement systeft)-.
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ovdr a non-officer’s
statement, nor will the
VIED completely
disyegard a witness’
statement merely because
the|witness has some
connection to the
comiplainant. The VIPD
will make efforts to
resplve material
incpnsistencies between
withess statements.

RefresherConduct refresher

that a supervisor did
not give an automatic

training on policies-engoing,
through documented,
ongoing periodic in-service
and roll call/commanders
call training

Yearly review of policies.

Monthily review files at zone
and-JAUto-ensure
comphiance

By June-300ctober 31, 2013,
in consultation with DOJ,

tmplementfinalize Audit

Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample investigatory
files:). Also ensure that
lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

preference for an
officer’s statement
over a non-officer’s
statement.

Completed
investigations reflect

that a supervisor has
not disregarded a
witness’ statement
because the witness
has a connection to the

complainant.
VIPD investigators

have made efforts to
resolve material
inconsistencies
between witness
statements and have
been trained on ways
to do this.

Paragraph 55 - During
an fnvestigation, all
rel¢vant police activity,

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Fraininglnitial
training completed
for supervisors on

Competeneylncorporate
competency-based training

of all investigators by

In investigations, there

is documented

evidence that all

Head of
zens’

October 31,
20132015
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inc

for

luding each use of
re (i.e., not just the type

of force complained
abqut) will be

nv
inv

estigated. The
estigation will also

evdluate any searches or
seizures that occurred
dunling the incident. The
VIRD will not close an

nv

pstigation simply

bedause the complaint is

wit|
vic

hdrawn or the alleged
im is unwilling or

ungble to provide medical

rec

prds or proof of injury

or the complainant will
not|provide additional

sta
sta
nv

ements or written
ements; rather, the
pstigating agency will

continue its investigation

as
wh

ecessary to determine
pther the original

allg¢gation(s) can be

res

vlved based on the

information, evidence, and

inv

pstigatory procedures

and techniques available.
In ¢ach investigation, the

both districts.

November 30, 2012

By November36:2042;
implement]anuary 31, 2014

misconduct revealed
by the investigation,
whether part of the
initial allegation or

improve tracking system to
ensure all staff are trained on
policies-(-e-a-tracking

RefresherConduct refresher
training on policies-engoing;
through documented,
periodic in-service and roll
call/commanders call
training

Yearly review of policies.

P e
monthly to ensure

oo b comnei
or-heads

By June-300ctober 31, 2013,

in consultation with DOJ,
finalize Audit Plan.

By December 31, 2013,
implement audit tools to

discovered during the
investigation, has been
reasonably
investigated and
addressed.

In completed
investigations, the

investigative reports
include documentation
that the supervisor has
evaluated any searches
or seizures that
occurred during the
incident.

In completed
investigations, a

supervisor has ensured
the continuation of
every investigation —
even when the
complaint is
withdrawn, or the
alleged victim is
unwilling or unable to

facl that a complainant ensure staff are complying provide medical
pled guilty or was found with the policies (i.e., review | records or proof of
guilty of an offense will of sample investigatory injury, or the

Complaint
Committee
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not|be considered as files:). Also ensure that complainant will not
eviglence of whether a lapses in policy provide additional
VIRD officer used or did implementation are statements or written
notluse a type of force, addressed by system of statements — until the
non will it justify documented discipline and/or | VIPD has determined
dis¢ontinuing the re-training. whether the original
investigation. allegation(s) can be

resolved based on the
information, evidence,
and investigatory
procedures and
techniques available.

In completed
investigations, a

supervisor has not
considered the fact that
a complainant pled
guilty or was found
guilty of an offense as
evidence of whether a
VIPD officer used or
did not use a type of
force, or as a
justification for
discontinuing the

investigation.

In completed
investigations, the

elements identified in
paragraph 55 of the
Consent Decree have
been considered,

VIPD Consent Decree
Timeline Table/ Action Plan
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analyzed and
documented.

Paj
con
per
reg
inv
con
inv
con
not
inc
sta
wh
dis
act
act

fagraph 56 - The
wplainant will be
iodically kept informed
arding the status of the
estigation. Upon
ipletion of the
estigation, the
wplainant will be

ified of its outcome,
luding an appropriate
ement regarding

pther any non-
ciplinary corrective

fon or disciplinary

fon was taken.

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Framinglnitial
training completed
for supervisors on
both districts.

RefresherConduct refresher In investigations, the
training on policies-engoing, | VIPD has kept

through documented,
ongoing periodic in-service
and roll call/commanders
call training.

By November36:2042;
menthlyDecember 31, 2013,

and quarterly thereafter,
conduct review of files to
determine whether
complainants are beenbeing
notified and-implementation
of timehnestor
notifteationthe status and
e e
lettercompletion of the
investigation, as required by

Paragraph 56.

By December 31, 2013,
conduct quarterly audits to
assess timeliness of
completion of citizen
complaint investigations.

complainants
reasonably informed

about the status of the
investigation of their

complaints.

In completed
investigations, the

VIPD notified
complainants of the
disposition of the
investigation of their
complaint, including
by providing
complainant with a
statement about
whether the VIPD took
any non-disciplinary
corrective or
disciplinary action as
an outcome of its

investigation.

Head-of
zens’
Complaint
Committee

October 31,
20132015

VIPD Consent Decree
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Paj
alld

ragraph 57 - Each
gation in an

investigation will be
resplved by making one of

the
“U
inv
by

following dispositions:
pfounded,” where the
estigation determines,
1 preponderance of the

evidence, that no facts to

sup
con
oc(q
“S
nv|
by
evi
alle
suf]
det
ocd

im
“N
the
det
pre
evi
ins

port that the incident
wplained of actually
urred;

ustained,” where the
estigation determines,

h preponderance of the
dence, that the person’s
gation is supported by
ficient evidence to
ermine that the incident
urred and the actions

of jfie officer were
T

oper;

pt Sustained,” where
investigation
ermines, by a
ponderance of the

dence, that there are
ufficient facts to decide

wh

pther the alleged

misconduct occurred; and
“E*onerated, " where the
investigation determines,
by a preponderance of the

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Fraininglnitial
training completed
for supervisors on
both districts.

CompetereyContinue
competency-based training

of all investigators-by
November30,2012.
By Nevember 30,2042,
tmplementJanuary 31, 2014
improve tracking system to
ensure all staff are trained on
policies (-e-atracking
Systefity:

RefresherContinue refresher
training on policies-engoine,
through documented,
ongoing periodic in-service
and roll call/commanders
call training.

Yearly review of policies.

- I . ;
TAU-and zone files

By June-300ctober 31, 2013,

in consultation with DOJ,
finalize Audit Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies (i.e., review
of sample investigatory

Investigations have
been resolved by
making one of the
dispositions identified
in Paragraph 57 of the
Consent Decree.

Head-of

zens’
Complaint
Committee

October 31,
20132015

VIPD Consent Decree
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evi*ience, that the alleged
conduct did occur but did
not violate VIPD policies,
procedures, or training.

files:). Also ensure that
lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

Paragraph 58 — Unit
commanders will evaluate
eadh investigation of an
incjdent under their
command to identify
underlying problems and
tralning needs. Any such
prdblems or need will be
relqyed in the form of a
recommendation to the
appropriate VIPD entity.

Acceptance of Citizen Complaints/
Investigating Misconduct & Citizen Complaints
Policy approved and signed by Commissioner.

Fratning-Initial
training completed
training for
supervisors on both
districts.

CompeteneyContinue to

incorporate competency-
based training of all

investigators-by-Nevember
302042,

By November 30, 2012,
wmplement]anuary 31, 2014

The VIPD has
developed a policy that
provides a process for

Head of

zens’

the review of all
completed allegations
of misconduct and
ensures the
consideration of all of

improve tracking system to
ensure all staff are trained on
policies{i-e-atracking

RefresherConduct refresher
training on policies engeine;
through documented,
periodic in-service and roll
call/commanders call

the elements identified
in 49 52 and 58 of the
Consent Decree.

In completed
investigations into

allegations of
misconduct, there is
documentation
indicating that a

supervisor has

Complaint
Committee

October 31,
20432015
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training
Yearly review of policies.

MenthlyQuarterly review of
filesncompleted IAU and

zone-flesinvestigations.

By Jure-30December 31,
2013 nconsultation-with
DPOJ implement audit tools to
ensure staff are complying
with the policies. Also
ensure that lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

evaluated underlying
problems and training

needs, if any.
Any identified

problems and/or
training needs have
been relayed to the
appropriate VIPD

entity.

In cases where there is
a determination that
modification to or
additional training is
required, there is
documented evidence
that VIPD has
implement additional

training

In cases where the
VIPD identified policy
or equipment
deficiencies, there is
documented evidence
that corrective
measures were
implemented.

M/

ANAGEMENT AND

SUPERVISION

| A. Risk

Manageme
nt system

VIPD Consent Decree
Timeline Table/ Action Plan
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Paj
wil
imy
ma
inc
con
dati
for
intd
inf
sup
ma
Pri
the

ragraph 59 - The VIPD
[ develop and

lement a risk
hagement system to
[ude a new

iputerized relational
nbase or paper system
maintaining,

grating, and retrieving
rmation necessary for
ervision and

nagement of the VIPD.
prity will be given to
VIPD obtaining any

established program and

Sys
reg
pra
bes
ma
and
per
off

uni

tem. The VIPD will
ularly use this data to
mote civil rights and

t police practices; to
nage risk and liability,
 to evaluate the
formance of VIPD
cers across all ranks,
(s and shifts.

e
e
drafts-of the Risk
Management
System Early
Intervention
Program (EIP)
Policy-sinee May
29,2612, Data Input
Plan, and Blue
Team Protocol have

been approved.

IAPro, a computerized
database, is currently being

See Paragraphs 60-68,
below.

used to assist in supervision
and management for VIPD’s

VIPD shall ensure that

risk management system.

it regularly uses the
data in the RMS
system to promote
civil rights and best
police practices; to
manage risk and
liability; and to
evaluate the
performance of VIPD
officers across all

ranks, units, and shifts.

Head of
Managemen
t and
Supervision
Committee

October 31,
20132015
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Initial FIP and
Blue Team training
has been
completed.
Refresher training
will be completed
annually.

Paj
rish
wil
foll

a. g
b. ¢
c. t
of ¢
off
d. g

pri
e. q

for

s g

ragraph 60 — 7he new
L management system

[ collect and record the
owing information:

Il uses of force;

anine bite ratios,

e number of canisters
hemical spray used by
cers;

ll injuries to

foners,

Il instances in which
re is used and a subject
harged with “resisting

arn

est,” “assault on a

Partieshaveexchangedseverabdraftsofthe Risk
Management System Early Intervention Program

(EIP) Policy-sinee-May29;2042, Data Input Plan,

and Blue Team Protocol have been approved.

Frainingfor-Initial
EIP and Blue Team
. ; |

training has been
completed.
Refresher training
will be completed
byJanuary 3+
Lo e
e e
e
Feamannually.

Internal Affairs and MIS
have chosen a computerized
database, IAPRO, to assist in
the supervision and

management.—Currently
B

RRR forms are
completed for all uses
of force as required by
VIPD policy. RRR
forms are entered into
the RMS with a
reasonable level of

accuracy and
completeness.

Canine deployments

are entered into RMS
with a reasonable level
of accuracy and

Head of
Managemen
t and
Supervision
Committee

October 31,
20132015

VIPD Consent Decree

Timeline Table/ Action Plan
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pollce officer,”
“disorderly conduct,” or
“obstruction of

official business,”

f. dJl critical firearm
disgharges, both on-duty
and off-duty;

g. 4ll complaints (and
thejr dispositions),

h. qll criminal
prdceedings initiated, as
well as all civil or
administrative claims filed
with, and all civil lawsuits
seryed upon, the Territory
and its officers, or agents,
resulting from VIPD
opgrations or the actions
of YIPD personnel;

i. afl vehicle pursuits;

J. all incidents involving
the|pointing of a firearm
(if qny such reporting is
required); and

k. qll disciplinary action
taken against officers.

Working

Canine policy has been
revised to capture canine
deployments. By December

31,2013, VIPD will begin to

completeness.

Canine deployments

collect canine deployments
and will enter this data into

IAPro to be able to document

bite ratios.

VIPD has requested from the

VIAG civil and
administrative claims (h)
involving VIPD officers
acting in their official
capacities. VIPD will input
data in the RMS received
from VIDOJ by December
31,2013.

All other categories of data
listed in paragraph 60 are
being collected and entered
into the RMS.

Input of historical data is
ongoing. This requires
allocation of sufficient staff
to input this data.

By October 31, 2013, in
consultation with DOJ,
finalize Audit Plan.

resulting in a bite are
entered into RMS with
a reasonable level of

accuracy and
completeness.

RMS provides
statistical analyses of

canine bite ratio or the
data necessary to
compute such ratio.

Canisters of chemical

spray issued to officers
will be entered into
RMS, including the
date of issuance and
date of expirations of
the chemical spray,
with a reasonable level
of accuracy and

completeness.

In consultation with

the Use of Force
Working Group, the
VIPD has developed a
process to track the
amount of OC spray
used by officers.

Injuries to prisoners

VIPD Consent Decree
Timeline Table/ Action Plan
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By December 31, 2013 and

will be entered into
RMS with a reasonable

quarterly thereafter, working

level of accuracy and

group members will conduct
bi-menthlby-review

' g E E ; ;’
2012-te-to ensure compliance
with A through K-

. . _and
implement audit tools to
ensure that staff are
complying with the policies.

completeness.

Instances in which
force is used and a
subject is charged with
“resisting arrest.”
“assault on a police
officer.,” “disorderly
conduct,” or
“obstruction of official
business,” are entered
into RMS with a
reasonable level of

accuracy and
completeness.

Firearm discharges,
whether on or off-duty,
are entered into RMS
with a reasonable level
of accuracy and

completeness.

Complaints are entered

into RMS with a
reasonable level of

accuracy and
completeness.

Dispositions of such
complaints are entered

VIPD Consent Decree
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This ensures periodic quality
checks on data entered.
AdseThis also ensure that
lapses in policy
implementation are
addressed by a system of
documented discipline and/or
re-training.

into RMS with a
reasonable level of

accuracy and
completeness.

Criminal proceedings
initiated, civil or
administrative claims
filed, and civil lawsuits
served against the
Territory, the VIPD,
and its Officers
resulting from VIPD
operations will be
entered in RMS with a
reasonable level of

accuracy and
completeness.

Vehicle pursuits are
entered into RMS with
a reasonable level of

accuracy and
completeness.

Incidents involving the
pointing of a firearm at
a human being are
entered into RMS with
a reasonable level of

accuracy and
completeness

VIPD Consent Decree
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In instances in which
the VIPD has taken
disciplinary action
against officers, this
information is entered
in RMS with a
reasonable level of

accuracy and
completeness.

Paj
rist
wil
inc
dat
ide
ead
nar

ragraph 61 — The new
L management system

[ include, for the

dents included in the
nbase, appropriate
ntifying information for
h involved officer (e.g.,
e, badge number, shift

Partieshaveexchangedseverabdraftsofthe Risk
Management System Early Intervention Program

(EIP) Policy-sinee- May29;2642-, Data Input Plan,

and Blue Team Protocol have been approved.

Frainingfor-Initial
EIP and Blue
Team;PDPN-Usage;
LAPRO .

and- training has
been completed.

Refresher training
will be completed

All officers have been
assigned a PDN.

_Working group members
will conduct bi-

menthbyquarterly review

commeneing Noventber 30,
2012

VIPD has established a

uniform method of
identifying sworn
personnel and
applicable civilian
employees to ensure
accurate identification
and tracking of all

and supervisor) and by January 31, and report the results of their | employee conduct.
civ. l{a{? (e.g., race, _ review by December 31, In incidents included
ethpicity or national currently-using 2013, and quarterly in the database, the
origin, if available). Blue Feam- thereafter to ensure d uniat
I - . name and unique
annually. compliance-with-A-threugh | 4o 1irer for each
K :
) involved officer has
Working group members

Head of
Managemen
t and
Supervision
Committee

October 31,
20132015
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T hedulinet
observerollcallsandto

ensure-that-these
mattersofficers are discussed
wiarol-ecallsand

appropriate identifying
information in the risk
management system,
including utilizing PDN

numbers-efstaffto-input
| historicd

parties:, as required by
Paragraph 61.

been entered with a
reasonable level of

accuracy and
completeness.

In incidents included

in the database, the
appropriate identifying
information (e.g.,
name, ethnicity or
national original), if
available, for each
involved civilian has
been entered with a
reasonable level of

accuracy and
completeness.

In incidents included
in the database, the
shift and assignment
for each on-duty
supervisor has been
entered with a
reasonable level of

accuracy and
completeness.
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By June-300ctober 31, 2013,
in consultation with DOJ,
finalize Audit Plan.

By December 31, 2013,
2013, implement audit tools
to ensure staff are complying
with the policies and
appropriate identifying
information for each officer
and civilian are included in
the database. This ensures
periodic quality checks on
data entered. Also ensure
that lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

Pai
12

imy
rish
or |
agi
VI
rev

ragraph 62 — Within
days of the
lementation of the new
L management system,
ater with the

eement of DOJ, the

’D will prepare, for the
jew and approval of

DQJ, a plan for including
appropriate fields and

val

his

Les of new and
orical data into the

bbb e e Ll b oL e Risk
Management System Early Intervention Program

(EIP) Policy-sinee- May29-2042—, Data Input Plan,

and Blue Team Protocol have been approved.

Franinefor-Initial
EIP and Blue
Team;PBN-Usage;
LAPRO. .

and- training has
been completed.

Refresher training
will be completed
by-January 31
2013 Officers-are
R i
Blye Team-

VIPD has received

DOJ’s approval for its

Data Input Plan.

The Data Input Plan

Head of
Managemen
t and
Supervision
Committee

October 31,
20432015
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risk management system
(th¢ “Data Input Plan”).
Thé¢ Data Input Plan will
identify the data to be
included and the means
for inputting such data
(direct entry or
otherwise), the

spelciﬁc fields of
information to be
included, the past time
periods for which
information is to be
included, the deadlines for
inputting the data, and the
responsibility for the input
of the data. The Data
Input Plan will include
historical data that is up-
to-date and complete in
the risk management
system. The VIPD and
DOJ will together seek to
ensure that the protocol
receives final review and
approval within 30 days
after it is presented for
approval.

annually.

contains the elements
required in Paragraph

62.

Paragraph 63 — The
VIPD will, within 120
days, prepare for the
review and approval of
DQJ, and thereafter

Partieshaveexchansed severabdraftsofthe Risk
Management System Early Intervention Program

(EIP) Policy-sinee-May29;2042, Data Input Plan,

and Blue Team Protocol have been approved.

Frainingfor-Initial
EIP and Blue
Team;PDPN-Usage;

FAPRO+s-ongotng
and- training has

VIIPD has received

approval from DOJ,
and implemented a
protocol for using the

Head of
Manageme
nt and
Supervision
Committee

October 31,
20432015
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imp
usi
ma
VIH
rev
DO
mo
prd
imf
mo

lement, a protocol for
g the risk

nagement system. The
’D will submit for the
jew and approval of
J all proposed
Hifications to the
tocol prior to
lementing such
difications.

been completed.
Refresher training
will be completed
S
2013 Officers-are
e e
Blye Team-
annually.

October 31, 2013-

By-une 302043, in
consultation with DOJ,
finalize Audit Plan.

By December 31, 2013,
implement audit tools to
ensure staff are complying
with the policies. This
ensures periodic quality
checks on data entered. Also
ensure that lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

b e L
protocol’policy has been

RMS.

The VIPD has audited
the RMS and
confirmed that its use
reflects the
requirements of the

protocol.

VIPD submits to DOJ
for review and
approval all proposed
modifications to the
protocol before
implementation.
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Paj
prd
ma
inc
prd
a. 1
conl
coll
dati
rett
ang
ide
ass,
inté
dod
b. 1

fagraph 64 — The

tocol for using the risk
nagement system will
[ude the following
visions and elements:
(he protocol is

Wprised of the following
iponents: data storage,
2
rieval, reporting, data
lysis, pattern
ntification, supervisory
essment, SUpervisory
rvention,

umentation and audit.
‘he protocol will

require the automated

Sys
acd
Cril

tem to analyze the data
ording to the following
eria: i) number of

mnc

idents for each data

category by individual
officer and by all officers

in 4 unit, ii) average level

of activity for each data
category by individual
officer and by all officers
in q unit, and iii)
identification of patterns

Partics-have
el
drafts-of the Risk
Management
System Early
Intervention
Program (EIP)
Policy-sinee May
29,2612, Data Input
Plan, and Blue
Team Protocol have

been approved.

Datatnput
Planlnitial EIP

and RMS

Blue Team
techniecalissues
will-beresolved;
training wil-be
e e
Litrs ”

. |
othas been

The VIPD has
received DOJ approval
of a protocol with the
components identified
in 64 of the Consent
Decree.

Head of
Management
and
Supervision
Committee

October
31,
20132015
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of activity for each data completed.
category by individual Refresher training
officer and by all officers by January 31,

in q unit. 2043

¢. The protocol will

require the system to B R
generate reports on a 2012, VIPD will
monthly basis Provide PO}-with
desicribing the data and an action plan for
datp analysis and achicving
ideptifying individual and sullicient numbers
unig patterns. of stattto-taput

d. The protocol will current and historic
require that VIPD deputy data-or-outhning
chiefs, managers, and how it intends to
supervisors will review, e e L
on @ regular basis but not accomplish this
les§ than quarterly, system task—The-plan-wil
reports, and will evaluate include an
indjvidual officer, SR
supervisor, and unit date subject to the
actpvity. agreementofthe

e. The protocol will partics.

require that VIPD deputy

chiefs, managers, and By June 30, 2013,
Supervisors -consultation
inifiate intervention for with DOJ
indjvidual officers, e e
supgervisors and for units tools to ensure stalt
based on B e
appropriate activity and the policies. Also
patfern assessment of the ensure-thatdapses
information contained in in policy
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the
risk management system.
1. Tlhe protocol will
require that intervention
optjons include discussion
by deputy chiefs,
manpagers, SUpervisors,
and officers, counseling;
training; and supervised,
monitored, and
documented action plans
and strategies designed to
modify activity. All
interventions will be
documented in writing
and entered into the
automated system
(appropriate intervention
options will be employed
based on the evaluation
described in subsection
(e) above).

g. The protocol will
specify that actions taken
as a result of information
from the risk management
system be based on all
relevant and appropriate
information, including the
nature of the officer’s
assignment, crime trends
and crime problems, and
not solely on the number

decumented

P ‘
will be completed
annually.
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or percentages of
incidents in any category
of information recorded in
the risk management
system.

h. The protocol will
require that VIPD deputy
chiefs, managers, and
supervisors. will promptly
review the risk
management system
records of all officers
recently transferred to
their sections and units.

i. The protocol will
require that VIPD deputy
chiefs, managers, and
supervisors be evaluated
on their ability to use the
risk management system
to enhance

effectiveness and reduce
risk.

Jj- The protocol will
require that the system be
managed and
administered by the
Internal Affairs Unit of the
VIPD. The IAU of the
VIPD will conduct
quarterly

audits of the system to
ensure action is taken
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according to the process
described

above.

k. The protocol will
require regular reviews,
at no less than quarterly
intervals, by appropriate
managers of all relevant
risk management system
information to

evaluate officer
performance territory-
wide, and to evaluate and
make appropriate
comparisons regarding
the performance of all
VIPD units in order to
identify any significant
patterns or series of
incidents.

Paragraph 65 — The bbb e e Ll b oL e Risk Initial EIP and b s L The information Head of October
VIRD will maintain all Management System Early Intervention Program Blue Team pretocotpotieyhasbeen required by Y 65 is Management | 31,
personally identifiable (EIP) Policy-sinee May29-2042, Data Input Plan, Training for Blue | resubmitted-andisawaiting | entered and and 20432015
information about an and Blue Team Protocol have been approved. Feam; PPDN-Usage; | approvalfrom Departmentof | appropriately Supervision

officer included in the risk B e maintained with a Committee

mapagement system and-has been reasonable level of

duning the officer’s completed. Quarterhy-review accuracy and

employment with the Refresher training | eommeneingNovember30; | completeness.

VIRD for at least five will be completed | 204 2-will-be-conductedBy

yedrs. Information by January 31, October 31, 2013, in Complete the test of a

nedessary for aggregate 2013—Officersare | consultation with DOJ, beta version of RMS as

statistical analysis will be eurrenthwsie finalize Audit Plan.
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ma
the
Sys
bas
infq
ma
tim
con
ma
sec
ma

intained indefinitely in
risk management

tfem. On an ongoing
is, the VIPD will enter
rmation into the risk
nagement system in a
ely, accurate, and
iplete manner, and
fntain the data in a
yire and confidential
nner.

Blye Team-
annually.

Conduct weekly inspections

to ensure eomphianee:

that all Blue Team techniecal

31,2043-programs are
installed on all Zone
Command computers and are
also fully functioning.

By Jure30December 31,
2013, f&eaﬁsu}m&eﬂ—w&h
POJimplement audit
toolsquarterly audits to
ensure that information is
timely and accurately entered

described in 9 64(d).
Provide DOJ and the

monitors with the
opportunity to
participate in the beta
version testing.

Resolve all server
issues that impeded
RMS from being fully
operational and

implemented.
Install all hardware

related to RMS and
ensure that it is fully
functional.

Ensure that Blue Team

is operational at all
required locations.

Supervisors and
managers have
received initial training
on RMS.
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in the RMS and that staff are
complying with the policies.
Also ensure that lapses in
policy implementation are
addressed by system of
documented discipline and/or
re-training.

Working group members
will be scheduling times to
observe roll calls and to
ensure that these matters are
discussed via roll calls and
commanders’ calls.

Input of historical data is
ongoing and requires
adequate numbers of staff for

data entry.

Paragraph 66 - The new | Partieshave-exchanged-several-drafts-ofthe-Risk Fraininglnitial HAPRO-databasetsbetne Complete the test ofa | Head of October
risk management system Management System Early Intervention Program training for Blue e ol e beta version of RMS as | Management | 31,

wil| be purchased off the | (EIP) Policy-sinee- May29,2042-, Data Input Plan, | Team, PDN Usage; | system-is-continnoushy described in 9 64(d). and 20432015
shelf and customized by and Blue Team Protocol have been approved. el e Supervision

VIRD. Alternatively, the ongeingusage, and | eompletion—The-installation | Provide DOJ and the Committee

new risk management RMS has been of the-program-was monitors with the

system may be developed completed. completed-on3/23H0-atthe | opportunity to

and implemented Refresher training | Internal Affairs Bureavon participate in the beta

acdording to the following for Blue Team and | St—Fhomas- version testing.

schedule: RMS will be

a. Within 150 days of the completed by

VIPD Consent Decree
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effactive date of this January 31,2013, | Working group members

Agreement, subject to the Officers-are wil-conduet-bi-meonthlya-c
review and approval of eurrenth—asie has been completed.

DQJ, the VIPD will issue Blue Team-

a Request for Proposal d. By December 31, 2013
(REP). e e e complete review

b. Within 270 days of the ol sullictent stafl | commencing November 30,
issyance of the RFP, or b e 2012 to ensuredetermine
latér with the agreement and-etirrent-data compliance with a-threughg-
of DOJ, the VIPD will nte dande.

sel¢ct the contractor to FAPreannually.

creqte the risk

mapagement system. Blue Team technieal issues
c. Within 150 days of the wil-beresobvedtratnine-wil
effactive date of this be ongoing, and all districts

Agteement, the VIPD will will recetve-aroundof
submit the protocol for training by January 31,
usipg the risk 2043

manpagement system to

DQJ for review and R
approval. The VIPD will VIPD will Provide DOJ with
share drafts of this anactionplanforachieving
dogument with DOJ and stuffrerentnumbers-of staffto
the|Monitor (a position R e e
desicribed in Section VII) data or outlining how it

to allow DOJ and the tends-to-tse-extstingstatt
Monitor to become to accomplish this task. The

familiar with the plan-wil-nelade-an
doqument as it develops implementation date subject
and to provide informal to-theagreementotf-the
comments on it. The VIPD partics.

and DOJ will together

seek to ensure that the By June 30, 2013, in
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pradtocol receives final
approval within 30 days
after it is presented for
review and approval.
d. Within 14 months of
selecting the contractor,
the|VIPD will have ready
for|testing a beta version
of the risk management
system consisting of: i)
serper hardware and
opgrating systems
installed, configured and
integrated with the
VIPD's existing
automated systems, ii)
necessary data base
software installed and
configured; iii) data
structures created,
including interfaces to
source data, and iv) the
use of force information
system completed,
including historic data.
DOJ and the Monitor will
have the opportunity to
participate in testing the
beta version using use of
force data and test data
created specifically for
purposes of checking the
risk management system.

Ensure sufficient staff to
enter current and historical
data into IAPro.
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e. If he risk management
system computer program
and computer hardware
will be operational and
fully implemented within
20 months of the selection
of the risk management
system contractor.

Paragraph 67 — Prior to | Partieshave-exchanged-several-draftsofthe-Risk FrainingforInitial | Beforeimplementationof | N/A Head of October
implementation of the new | Management System Early Intervention Program EIP and Blue e pd e Management | 31,
risk management system, | (EIP) Policy-sinee May29;2042—, Data Input Plan, | Team;PDN-Usage; | system-existing-data-bases and 20432015
the|VIPD will continue to | and Blue Team Protocol. B e B Supervision
usd existing databases and and- training has Committee
respurces to the fullest been completed.
extent possible, to identify Refresher training | VAPD-will- maintain
patyerns of conduct by will be completed | decumentation-of-how-it
VIRD officers or groups of by January 31, identified and addressed
officers. 203 —Oftficersare | patterns-of-officerconduet
I s | 1 tine datal
B e e
annually. this-deetmentattonon=

e

Monitor-starting inthe 3

s et R

N/A
Paragraph 68 — Partieshaveexchangedseverabdraftsofthe Risk To be determined | To be determined as the need | VIPD receives Head of October
Following the initial Management System Early Intervention Program as the need arises. | arises. approval from DOJ for | Management | 31,
implementation of the risk | (EHP)yPeliey-sinee May29,-2042has been approved. all modifications to and 20432015
mapagement system, and RMS prior to Supervision
as ¢xperience and the implementation. Committee

availability of new
technology may warrant,
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the VIPD may propose to
add, subtract, or modify
data tables and fields,
modify the list of
documents scanned or
electronically attached,
and add, subtract, or
modify standardized
reports and queries. The
VIPD will submit all such
proposals for review and

approval by DOJ before
implementation.
Oversight
Paragraph 69 — The Audit Policy will- be-completed-by Nevember36; FrainingAll initial | Einalize Audit Protocoland | The VIPD has Head of October
VIRD will develop a 2042has been approved. Awaiting signature of audit-related submitto- DO} by Nevember | developed an audit Management | 31,
prdtocol for conducting Commissioner, as of September 26, 2013. training will be 302043 protocol that includes a | and 20432015
audits. The protocol will completed by Apri regular and fixed Supervision
be ysed by each officer or 300ctober 31, Auditors to attend training schedule for Committee
supervisor charged with 2013. re: conducting audits by conducting audits to
conducting audits. The AprH36;2043- ensure that they occur
prdtocol will establish a sufficiently, frequently
regular and fixed schedule Fratnstatfregarding By and cover all VIPD
to gnsure that such audits October 31, 2013, in zones.

ocdqur with sufficient
frequency, and cover all
VIED zones.

consultation with DOJ,
finalize Audit Plan

By October 31, 2013,
complete all audit-related
training. Thereafter, conduct
refresher training as

necessary.

The VIPD creates an

audit capacity and
identifies staff to carry
out the protocol.

Officers or supervisors

charged with
conducting audits have

either: (a) attended and
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Audit Pretecol-byJune

30report’ due December 31,

successfully completed
the initial in-service

2013 _and quarterly
thereafter.

By June 30. 2013, VIPD will
e

By December 31, 2013
VIPD will implement audit

training on the audit
protocol and
demonstrated
proficiency through a
proficiency test(s); or
(b) if the officers or
supervisors charged
with conducting audits
have not successfully
completed the required

tools to ensure staff are
complying with all policies

training and passed the
proficiency test(s), the

and conduct use of force
review on a quarterly basis.

officers or supervisors
have entered and

This includes periodic
quality checks on data
entered.

By December 31, 2013,
ensure that lapses in policy
implementation are
addressed by system of
documented discipline and/or
re-training.

By December 31, 2013,
conduct audits to ensure
compliance with the
requirements for paragraph

successfully completed
a remedial program
designed to ensure
passage of the
proficiency test(s) and
passed the proficiency

test(s); or

Where officers or

supervisors have not
successfully completed
training and passed the
proficiency tests, the
VIPD has initiated
appropriate corrective
action, including

| 7 An audit report is a comprehensive report of the results of VIPD’s audit.
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64, regarding the RMS
protocol.

By December 31, 2013,
VIPD will begin to conduct
quarterly reviews to ensure
that historical data required
by the Data Input Plan is

being entered into the RMS.

Quarterly review of closed
IAU files to ensure
compliance with
investigation requirements.

training, and
disciplinary action
against the officers or

SUpervisors.

In instances when an
audit is conducted,
each officer or
supervisor charged
with conducting the
audit uses the protocol
with a reasonable level
of accuracy,
completeness and
timeliness.

After conducting an
audit, VIPD analyzes
the results, identifies
corrective or other
action necessary as a
result of the findings of
the audit, and
implements such
action.

The historical data
required by the Data
Input Plan is up-to-
date with a reasonable
level of accuracy and
completeness.
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IAU conducts audits of
the RMS Protocol on a
quarterly basis with a
reasonable level of
accuracy and
completeness.

The Police

Commissioner’s
Office, with IAU
assistance, has
convened, at least
quarterly, a meeting of
senior managers, and
all other personnel the
Commissioner deems
necessary, to review all
RMS data to evaluate
officer performance
territory-wide and
make appropriate
comparisons regarding
performance of all
VIPD Units to identify
any significant patterns
or series of incidents.

Discipline
Paragraph 70 - The VIPD | Disciplinary Policy and Matrix previeuskyhas been | Any-additional Revistonste Head of October
wil| develop a disciplinary | approved.-Heweverfurtherrevisionneeded- B e B Management | 31,
malrix to take into Revisions will be forwarded to USDOJ by completed by forwarded 10 USDOJ | and 20432015
acdount an officer’s e e by Nevember 152012, | Supervision
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violations of different Committee
rules, rather than just e S ol
repeated violations of the training of all statt by
same rule. The VIPD will FEeb15.2013and
further revise this matrix ongoing documented
to ipcrease the penalties refreshertratming
forluses of excessive force, through in-scrvices
improper searches and androH
seizures, discrimination, eattecommanderseath
or dishonesty, to reflect
the|seriousness of those By June 30, 2013, in
infitactions. The revised constltatton-with- DO
dis¢iplinary matrix will implement audit tools
pravide the VIPD with the to-ensure-staffare
disgretion to impose any complying with the
appropriate punishment policies—Adso-ensure
when the VIPD believes that lapses in policy
the|officer’s misconduct mplementation-are
exHibits a lack of fitness addressed by system
for|duty. This revised of doctmented
malrix will be subject to discipline andsor re-
the|review and approval trathe:
of DOJ. Obtained DOJ
approval of a
disciplinary matrix
that: (a) accounts for
an officer’s violations
of different rules,
rather than just
repeated violations of
the same rule; (b) is
revised to increase the
penalties for uses of
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excessive force,
improper searches and
seizures,
discrimination, or
dishonesty, to reflect
the seriousness of
those infractions; and,
(c) provides the VIPD
with the discretion to

impose any

appropriate
punishment when the

VIPD believes the
officer’s misconduct
exhibits a lack of
fitness for duty.

Adopted a disciplinary

policy that guides the
use of the disciplinary
matrix.

LEFL T

Paj

g e e L
[ extend ity statite of
. o imstititi
ol o fo
Havs (o 90 davs.
ragraph 71 - VIPD

pol]
tim
van
con

pro

jcy will identify clear
p periods by which the
ious steps of a

wplaint adjudication
cess should be

Disciplinary Policy and Matrix previenskyhas been
approved. However, further revision needed.
Revisi 11 be & tod to USDOLL
November12012- Awaiting signature of
Commissioner, as of September 26, 2013.

Any
additionallnitial
training on
Disciplinary policy
and matrix will be
completed by
e
+5December 31,
2013.

Competency-based training

of all staff by Eebruary
+5December 31, 2013 and

ongoing documented

VIPD has developed a

policy that establishes
clear time periods by
which the various
steps of a complaint
adjudication process
should be completed,
from complaint receipt
to the imposition of
discipline, if any.

These established time

Head of
Management
and
Supervision
Committee

October
31,
20132015
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completed, from
comiplaint receipt to the
imposition of discipline, if
any. Absent exigent
cirgqumstances, extensions
wil| not be granted
without the Police
Commissioner’s written
approval and notice to the
complainant. In the
limited circumstances
when an extension is
necessary, appropriate
tolling provisions will be
outlined in the policy.

refresher training through in-
services and roll
call/commanders call.

By Jure-30December 31,
2013, in-consultation-with
BQ—J,—lmplement et
teelsquarterly audits to
ensure staff are complying
with the policies, including
(but not limited to) review
for inclusion of written
Police Commissioner
extension approval in
investigatory files. Also
ensure that lapses in policy
implementation are addressed
by system of documented
discipline and/or re-training.

periods are not
violated except for in

exigent circumstances
and with the Police
Commissioner’s
written approval for
tolling and notice to
the complainant.

Paragraph 72 - Absent
exdeptional
cir¢umstances, the VIPD
will not take only non-
dis¢iplinary corrective
actfon in cases in which
the|disciplinary matrix
indjcates the imposition of
disgipline. The VIPD will
not|fail to consider
whether non-disciplinary
corrective action is
required in a case because

Disciplinary Policy and Matrix previeuskyhas been
approved. However,furtherrevisionneeded:

Revistonswil-betforwardedto USDOI by
November 12012 Awaiting signature of

Commissioner, as of September 26, 2013.

o
additionallnitial
training on
Disciplinary policy
and matrix will be
completed by
February
+5December 31,
2013.

Competency-based training
of all staff by February
+5December 31, 2013 and
ongoing documented
refresher training through in-
services and roll

In cases where the

matrix calls for
discipline, discipline is
imposed.

In cases where
discipline is imposed,
there is evidence that
the VIPD has also
considered non-
disciplinary corrective
action.

Head of
Management
and
Supervision
Committee

October
31,
20132015
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discipline has been
imposed on the officer.

call/commanders call.

By Jure-30December 31,

2013 in-consultation-with
DOJ, implement audit tools
to ensure staff are complying
with the policies. Also
ensure that lapses in policy
implementation are addressed
by system of documented
discipline and/or re-training.

TRAINING
Manageme

nt Oversight
Paragraph 73 — The VAPD-hashired-atraining Fratning Direetor Training October
VIRD will continue to consultant-to-coordinate-and | VIPD has coordinated Director 31,
cogrdinate and review all N/A N/A B and reviewed all use of 2013201
usd of force policy and pelieies-and-All lesson plans: | force policies at least 5
tralning to ensure quality, Al-essonPlans for the o~ | annually and the
consistency, and ServieeFratning-hasin- Training Division has

con
apy
pol]
con
sub
lea

ipliance with

licable law and VIPD
jcy. The VIPD will
duct regular

sequent reviews, at

5t semi-annually.

service training have been
completed and were
forwarded to the VIAG and

reviewed, at least
semi-annually. all
training to ensure

approved by the Director of

quality, consistency,

Training.

On an ongoing basis,
continue to consult with
counsel to ensure compliance
with Territorial law.

EinalizeTraining on Audit

and compliance with
applicable law and

VIPD policy.

The Director of
Training provides
written approval for all
changes to previously

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
Page 79




Case: 3:08-cv-00158-CVG-RM Document #: 75-1 Filed: 10/01/13 Page 80 of 109

Policy completed by October

approved use of force

31, 2013.

Training on Disciplinary
Matrix and Protocol and
submitto DOJand the
foni  alei
i i E ;,
2012

; | outsid
. ot

itscompleted by AprH30;
2043

Teninctaft " .

Protocol by Junc
30December 31, 2013.

Conduct yearly in-service

After each training. identify
individuals who did not
attend training and forward
information to Chief’s

training and provides a
semi-annual report
regarding any such
changes and required
legal approvals.
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Office. Chief’s Office will
investigate reason for no
show and, where necessary
impose disciplinary action
and/or re-schedule training.

Paj
Dir
eit
his
cor
law
a. é
use
b. ¢
use
cun
C. §
offi
d. g
apr
in-4
e

ragraph 74 — The

ector of Training,

er directly or through
her designee(s),
sistent with applicable
and VIPD policy will:
nsure the quality of all
of force training;

levelop and implement
of force training

ricula;

elect and train VIPD

cer trainers,

levelop, implement,
rove, and oversee all
ervice training,

h conjunction with the

See paragraph 31 above.

All Use of Force
Trainings isare
evaluated at the

40hrs-VIPD in consultation
with VIAG shall ensure
through review of lesson
plans and instructional
material that proper police
practices are taught.

In-Service Training was

The Director of

Training and/or his/her

Chiefs, develop, end of each completed in 26442013. In staff reviews and
implement, approve, and training session by | service training will be approves all use of
ovdrsee a patrol division the officers filling | completed by December 31, | force training
rol{ call protqcol designed out an evaluation 2014. The Director of
to éffectively inform sheet. Those sheets - .
. . Training and/or his/her
officers of relevant are then to be Fhe Framnine Burcaw-wit "
. . . . . : staff obtains legal
chdnges in policies and reviewed by the continue its 40hrs In-Service -
. S o review of all use of
pracedures; Director and/or e s s L Lo a -
. . . . orce traimning
[ eptablish procedures for Designee. supervisor and ofticers which :
evdluating all training wil-startonJdune 252012 '
curyicula and procedures; All evaluation and-end September 212012, | The Director of

Training
Director

October
31,
20132015
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and
g
ass|
usé
res|
kna
abi
bei

/

onduct regular needs
pssments to ensure that
of force training is
bonsive to the

wledge, skills, and
Jities of the officers

ng trained.

sheets are filed
away in a binder
after the
Frainingtraining
Director and\or
Designee review
the sheet.

All class
evaluations are
presently being
reviewed by the
Training Director
or his Designee
and placed in a

The D  Teaini »
develop and implement a
SR e e
. I ,I

; In-
service training will be
conducted annually. VIPD
shall periodically test for
proficiency on the policies.

Training and/or his/her
staff have developed
and implemented use
of force training
curricula (including

lesson plans).
The Director of

By January 31, 2014,
improve the tracking system
to track training attendance.

After each training, identify

Training and/or his/her
staff have developed a
process to continually
select and evaluate
VIPD officer trainers.

The training staff has
received appropriate
training and
certification in the
subject matter(s) that
they are assigned to
teach.

The Director of

Training and/or his/her
staff have reviewed

binc'le‘r at the . individua?s 'who did not and provided written

Tramn}g Bureau n gttend training gnd forward approval of all

both dlstrlcts:—A mfgrma‘uon Chle.f” s Office. curricula, course

copy-of-the binder | Chief’s Office will schedules and lesson

was-madefor investigate reason for no plans.

R e show and, where necessary,

and-allforms-will | impose disciplinary action The Director of

beforwarded-to-the | and/or re-schedule training, | Iraining and/or his/her
oo D staff have created and
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—
ek

Instructors were
selected and VIPD
has been
tratningtrained
supervisors and
officers in the
areas of:

The Use of
Force Policy
Response to
Resistance
Report

The
CitizensCitize
ns’ Complaint
Process

OC spray

-#mpaetlmpact
weapon-

Training will continue to
incorporate competency-
based training of officers and
supervisors on remaining

policies-byJan3+-2043-.

By November36:2042;
wmplement]anuary 31, 2014,
improve tracking system to
ensure all staff are trained on
policies-(-e-a-tracking
systet):

RefresherContinue refresher

training on policies engeing;
through documented,
periodic in-service and roll

call training. tneorporate

Continue to incorporate
competency-based training
on policies into Police

Academy-byJan—312643-.

Yearly review of policies— to
determine training needs.

By #ure3060ctober 31, 2013,
in consultation with DOJ,
finalize Audit Plan.

By December 31, 2013,
implement audit tools to

maintained a training
record system that
captures attendance
records, instructor and
student evaluations,
and test results.

The Training Director

and/or his/her staff, in
conjunction with the
Chiefs and Deputy
Chiefs, have created a

process for the

development,
implementation and

approval of a/l Roll
Call training curricula.

The Training Director

and/or his/her staff, in
conjunction with the
Chiefs and Deputy
Chiefs, have
developed,
implemented and
approved a/l Roll Call
training curricula.

The Training Director
and/or his/her staff
have maintained
written documentation
of this process.

For the conducted
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ensurereview and analyze use

Consent Decree

- Arrest policy | of force incident reports to related training

- Firearms identify trends, training sessions, evaluation
policy deficiencies, staff are review forms were

- Off duty eomplyingcompliance/lack of | collected from class
policy compliance with-the policies- | participants. The

- EIP Also cnsure that lapses in Director of Training

- Vehicle S mnelern e o e and his/her staff will
Pursuit Policy | addressed-by-systemof review these

- Spike Strip decumented-diseiplineand/or | evaluation forms.
Policy re-training:, and additional

- Tactical needs. The Director of
Operations Training and/or his/her
Policy staff semi-annually

- Sniper will review use of
Operation force incidents to
Policy identify patterns and

- Reporting, trends that will
Investigating influence training
and Review needs. The chiefs or
of Use of deputy chiefs and the
Force Director of IAU must

take part in the review.
The Chief’s Office

haswill continue to
maintain a Roll
Call Binder in the
St. Croix District
and the same in the
St. Thomas
District. A copy of
all roll call
trainings thatare

The Director of

Training and/or his/her
staff have developed,
reviewed and
implemented all use of
force training curricula
(including lesson

plans).
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betre—condueted-in
the zones and
burecaus wit-beare
kept in that binder
in the Chief’s
Office.

At the end of each
class participants
are required to

complete
evaluation form.

The Training
Bureau shal
ereatewill continue
tousea
comprehensive
bank of questions;
to-ereate-different

L
evaluations-for
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hrainineclase,
Atthe-end-ofeach
inine.
| & nE
dene to evaluate
effectiveness of
Paragraph 75 — The N/A VIPD has-hired-a On an ongoing basis, Training
VIRD will continue to trainingconsultant | continue to consult with raining Pireetor  The Director October
pravide training te-in consultation counsel and/or VIAG to VIPD has delivered 31,
consistent with VIPD with VIAG shall ensure compliance with training that is 20132015
policy, law, and proper ensure through Territorial law. consistent with the
pollice practices, and will lesson plans and content of approved
ensure that only mandated instructional Finalize Audit Protocoland | lesson plans.
objectives and approved material. ‘Ehat sabmﬁe:D@J—aﬂd—the The Director of
l‘esk on plans are taught b.y proper police Monitors™ subject mater Training and/or his/her
instructors. The VIPD will practices are e staff has developed a
male best efforts to train taught.-Censultant | 2042 .
. . plan to provide, to the
eadh work shift as a team alsoreviews-aluse | By November 362012

in
tra

ieir use of force
ning.

All Lesson Plans

implement]anuary 31, 2014

improve tracking system to

for the in-service
training have been
completed and

ensure all staff are trained on
policies{i-e-atracking
Systentr

extent possible,
training for each work
shift as a team on use
of force and
implements that plan.
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were forwarded to
the VIAG and
approved by the
Director of foree

taughtTraining.

Roll €alt

Trainingcall
training is
currently being
done and
documented in all
zones-and-are
documented.
Initial training on
Disciplinary policy

Auditorsto-attend. Conduct

Sworn personnel have

either: (a) attended and

successfully

annual competency-based
training re—econduetingaudits
by April 30. 2013,

Trai e y 5
ProtocolbyJune 30,2013-

Refreshertramingof officers

completed the initial
in-service training
each policy/protocol
and demonstrated
proficiency through a
proficiency test(s); or
(b) if sworn personnel

and supervisors on policies
engeing. Continue to
incorporate competency-
based training on policies

have not successfully

completed the required
training and passed the
proficiency test(s), the

into Police Academy.

Competency-based training

sworn personnel have
entered and
successfully

of all staff by December 31,

completed a remedial

2013. Also continue
competency-based training of

program designed to
ensure passage of the

all investigators.

Conduct refresher training on

proficiency test(s) and
passed the proficiency
test(s); or

and matrix will be

policies, through

completed by
December 31

2013.

documented, periodic in-
service and roll call training.

Incerporate

Continue to incorporate
competency-based training
on policies into the Police

Academy-byJan—34+2013.

| Where sworn

personnel have not
successfully
completed training and
passed the proficiency
tests, the VIPD has
initiated appropriate
corrective action,
including training, and
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Yearly review of policies_to
determine training needs.

By December 31, 2013,
where warranted, provide and
document remedial training
for personnel who have been
identified as personnel who
continually fail to report uses
of force.

disciplinary action
against the sworn

ersonnel.

Sworn personnel

displayed knowledge
and proficiency in the
requirements each
policy, as evidenced
by compliance with
the policy/protocol

requirements.

All training must

comport with the
requirements of the
Consent Decree and be
taught from
curricula/lesson plans
that identify training
objectives: (b)
incorporate, to the
extent possible, adult
learning techniques
(e.g., class exercises);
and (d) indicate that it
has been reviewed by
legal counsel, as

appropriate.
Paragraph 76 — The N/A By ~eenbo 2l oo Training
VIRD shall continue to All files are labeled | implement]anuary 31, 2014 The VIPD has Director October
keep adequate records of in both districts improve tracking system to established a central, 31,
les§on plans and other and placed in ensure all staff are trained on | commonly accessible 20432015
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tra

tha

tra
ma

ning materials, such
¥ the most current

ning documents are
intained in a central,

commonly accessible file,
and are clearly dated.

alphabetical order.

Files can also be
accessed by dates
in the data base.

el
foldersTraining
files are being
updated #-both
distrietson a

continuous basis.

policies-(i-eatracking

e
ine basis, »

Provide Monitors’ subject
matter experts with training
curricula and schedules at
least 15 days in advance of
training, but preferably 30
days in advance.

repository for lesson
plans and training
materials.

| Training
Director/Headmaterial
s are clearly dated.

Training records are
maintained in a
central, commonly
accessible repository.

Lesson plans contain
all of Administrative
Officers

e required signatures of
review and approval.

Paj
VI

ma
reg
offf
ind|
offf
tra
a

coy

fagraph 77 — The
PD  shall continue to
fntain training records
arding  every VIPD
cer  that  reliably
jcate the training each
cer has received. T he
ning records shall, at
minimum, include the
rse description and

duf

ation, curriculum, and

N/A

Currenthy-alAll
trainings that are
being conducted
by VIPD are being
documented by a
sign in sheet—tH+the
cottrse-that-the
cficoris bei
trained and
maintained in sa

Ceati

By November 30. 2012,
implement]anuary 31, 2014
improve tracking system to
ensure all staff are trained on
policies{ex.

Training files are updated on

a tracking system)-:

FrainingThe
Director/Head of

AdministrativeTrainin
g and/or his/her staff
has maintained current
and substantially
complete training
records for VIPD
Officers

Training
Director

October
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ins

ructor for each officer.

a-copydata base. continuous basis as offices
Copy of the are trained.

certificate issued is

placed in thateach

officer’s file.

The training
academy has a
copy of all lesson
plans and
certification in
each instructor’s
folder.

Files can also be
accessed by dates
in the Data Base.

Paj
Trq
conl
Att
wil
tra
pol]
to 4
app
poll

fagraph 78 — The
ining Director, in
sultation with the
prney General’s Office,
[ review all use of force
ning and use of force
jcies on a regular basis

nsure compliance with
licable laws and VIPD

icy.

All use of force

On an ongoing basis, VIPD

policies and lesson | will continue to consult with yNevember30;2042;
plans have been VI AG to ensure that all use | The Training Director
reviewed approved | of force training and use of and-en-an-engeing
by POJVIAG and | force policies are in basts A D-shalt
bpeehee b compliance with applicable eonsulit/or his/her staff,
reviewedapproved | laws and VIPD policy. in consultation with ¥4
by the training AG to ensure thatthe
o e Attorney General’s
S Office, has reviewed
direetorTraining all use-efforce
Director. tratnne-and-use-of
feree-related policies
are-t-and training

curricula/lessons plans

Training
Director

October
31,
20132015
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regularly (i.c., at least
semi-annually) to
ensure compliance
with applicable laws
and VIPD policy and
there is documentation
of this review.

Force-related training

curricula/lesson plans
adequately incorporate
critical thinking,
decision-making
instruction, applicable
law(s) and VIPD

policy.

The VIPD follows a
process by which the
Attorney General’s
Office reviews any
additions, changes,
and/or modifications
regarding use of force
training or policies to
ensure compliance
with any applicable
laws.

Force-related policies
and training

curricula/lesson plans
have received at least
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annual review by the
Attorney General’s
Office and those
reviews are
documented in

writing.
Paragraph 79 — The Numerous use of Training
VIRD will continue to force training has Training Dircctor! Director October
pravide all recruits, been done sinee Training Coordinator 31,
officers, supervisors, and 2011 to present. 20432015
mapagers with annual
trafning on use of force. The Training
Sudh training will include Bureau has
and address the following purchased a new
topjcs: state of the art
a. the VIPD's use of force Training
modlel, as described in this Eabtraining
Agteement; simulator from Ti
b. proper use of force Training Corp.
dedision-making; This training tool
c. the VIPD's use of force will assist the
reporting requirements; officers in critical
d. the Fourth Amendment decision making
and other constitutional scenarios. VPP
requirements, will begin using
e. gxamples of scenarios the tratningtab-by
facgd by VIPD officers November 30,
thay illustrate proper use 2042
of force decision-making;
[ interactive exercises The training

thay emphasize proper use
of force decision-making;
g. de-escalation

simulator will be
used for training.
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tec
offf
Wit
ins
dis
conl
wa

rei
spe
del
apyp
Sity
usé
leg
h. 1
i. d
con

hniques that encourage
cers to make arrests
hout using force, and
ruction that
engagement, area
tainment, surveillance,
ting out a subject,

smImoning

iforcements, calling in
cialized units, or

nying arrest may be the
ropriate response to a
ation even when the
of force would be

ally justified,

hireat assessment;
ppropriate training on
flict management.

Training will
alsecontinue to
teach officer
survival scenarios
in the areas of
Defensive Spray,
Expandable Baton
and Defensive
Tactics. These
types of training
will check the
judgments and
performances of
each officer.

In-Service Training
that covers the 4™
Amendments
applications and
other
Constitutional
Rights have been
conducted.

Scenarios are
being used as a
training tool.

Instructors have
been trained in the
utilization of the

Fratning
Labtraining

At least annually, the

Training Director
and/or his/her staff
develop a training
schedule and curricula
for all use of force
related policies that
incorporates and
addresses all of the
components identified

in 9 79(a)-(1).

At least annually, the

Training Director
and/or his/her staff
implement that
training schedule and
curricula for all use of
force related policies
based on 9 79(a)-(i).

Sworn personnel have
(a) attended and
successfully
completed the initial
in-service training for
each new or revised
use of force policy that
includes and addresses
the issues in paragraph
79(a)-(i) and
demonstrated
proficiency through a
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simulator.

De-escalation
techniques are
being used as

training tools.

Training in all
areas current and
ongoing.

VIPD will conduct
In-service training
annually

proficiency test(s); or
(b) if sworn personnel
in each of the
categories of recruits,
officers, supervisors
and managers have
not successfully
completed the required
training and passed the
proficiency test(s), the
sworn personnel have
entered and
successfully
completed a remedial
program designed to
ensure passage of the
proficiency test(s) and
passed the proficiency

test(s); or

| Where sworn

personnel have not
successfully
completed training and
passed the proficiency
tests, the VIPD has
initiated appropriate
corrective action,
including training, and
disciplinary action
against the sworn
personnel. Where
train-the-trainer or
specific force tool
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certifications are
required, recruits,
officers, supervisors
and managers have
those certifications.

Paj
VIR
prd
off
citi
The
prd
on
and
citi]
wil
prd

ragraph 80 — The

PD will continue to

vide training to all its

cers on the VIPD

ren complaint process.
VIPD will develop a

tocol for all its officers

ppropriate conduct

| responses in handling

zens’ complaints and

[ train officers in the

tocol.

Numerous
traininpgtrainings

CompeteneyVIPD will

continue to utilize

dealing with the
citizen complaint
process hashave
been denesinee
2011 to

presentconducted.

competency-based training of
officers and supervisors-es

remaining policiesby-Jan.

By January 31, 2043

By November 30. 2012,

i 2014 improve
tracking system to ensure all
staff are trained on policies

RefresherConduct refresher
training on policies-engoine,
through ongoing
documented, periodic in-
service and roll call training.

heorporate-competeney-
| ! raini Lo
2201

Yearly review of policies: to
determine training needs

The VIPD has

developed policies or
protocols related to the
citizen complaint
process, which address
appropriate conduct
and response in
handling citizen

complaints.

Sworn personnel have

(a) attended and
successfully
completed the initial
in-service training for
each new or revised
complaint process
related policy and
demonstrated
proficiency through a
proficiency test(s); or
(b) if sworn personnel
have not successfully
completed the
required training and
passed the proficiency

Training
Director

October
31,
20132015
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test(s), the sworn

e personnel have
consultation-with- DOJ; entered and
e e e successfully
ensure stall are complying completed a remedial
e program designed to
ensure that lapses in policy ensure passage of the
implementation-are-addressed | proficiency test(s) and
by-systemrof-decumented passed the proficiency
diseipline-and/orre-training: | test(s); or where
sworn personnel have
not successfully
completed training
and passed the
proficiency tests, the
VIPD has initiated
appropriate corrective
action, including
training, and
disciplinary action
against the sworn
personnel.
Paragraph 81 — The Supervisors have
VIRPD will provide been trained on the | Preponderance-of e S ol October
trafning on appropriate preponderance of | evidenceCompetency-based | training-ofsupervisers | Training 31,
bundens of proof to all evidence standard. | training ohrematning pohietes Director 2043201
supgervisors, as well as the deneof supervisors on (.o Investigating /Training 5
factors to consider when By December 31, B e e e Misconductand Coordinator
evdluating complainant or 2013, conduct 330 Training Citizen Complaints
withess credibility (to annual refresher engoingpolicy will continue. | PelieyyrbyJan3t
ensure that their training on 2013
recpmmendations preponderance of | Preponderance-of Evidenee
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reg
und

leg

arding dispositions are
iased, uniform, and
1lly appropriate). The

VIEPD will also continue to

prd
sup
ang
acd
tec
prd
prd
wil
offf
sup
90

sup
resj
be

ser]

vide training to
ervisors on leadership
| command
ountability, including
hniques designed to
mote proper police
ctices. This training

[ be provided to all
cers promoted to
ervisory rank within
ays of assuming
ervisory

ponsibilities, and will
made part of annual in-
vice training.

the evidence
standard.

BT redibliyBy

January 31, 2014 improve
tracking system to ensure all
staff are trained on policies.

Conduct refresher training
was-conduetedon policies
through documented,
periodic in-beth-distriets-in
20—

e
edin thi i bl

B
theirleadership-service and
roll call training-aspart-of

their contract and pursuant to
ConsentDPeeree..

Yearly review of policies to
determine training needs.

Supervisors have (a)
attended and
successfully
completed the initial
in-service annual

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
Page 97




Case: 3:08-cv-00158-CVG-RM Document #: 75-1 Filed: 10/01/13 Page 98 of 109

training incorporating
the requirements of 9
78-81 and
demonstrated
proficiency through a
proficiency test(s); or

(b) if VIPD

supervisors have not
successfully
completed the required
training and passed the
proficiency test(s), the
sworn supervisor has
entered and
successfully
completed a remedial
program designed to
ensure passage of the
proficiency test(s) and
passed the proficiency

test(s); or

Where supervisors

have not successfully
completed training and
passed the proficiency
tests, the VIPD has
initiated appropriate
corrective action,
including training, and
disciplinary action
against the
SUpervisors.
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Newly promoted

supervisors have
attended and
successfully
completed the initial
training within 90 days
of assuming
supervisory
responsibility
incorporating the
requirements of 9 78-
81 and demonstrated
proficiency through a
proficiency test(s); or
(b) if newly promoted
supervisors have not
successfully
completed the required
training within 90 days

of assumin

supervisory
responsibility and

passed the proficiency
test(s), the newly
promoted supervisor
has entered and
successfully
completed a remedial
program designed to
ensure passage of the
proficiency test(s) and
passed the proficiency
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test(s); or

Where newly
promoted supervisors

have not successfully
completed training and
passed the proficiency
tests, the VIPD has
initiated appropriate
corrective action,
including training, and
disciplinary action
against the newly
promoted supervisor.

Paragraph 100 - The 1. Use of Force See above for Octob
Teryitory of the Virgin policies (paragraph person/group/ er 31,
Isldnds and the VIPD shall 30): unit 2015

imglement each and every responsible for

propision of this Agreement For subsection a: each

as that term is defined in Definitions of all force | substantive

Paittagraph 30 of this terms are consistent paragraph

Agiteement. with the Consent

Decree, applicable
law, and generally
accepted police

practices.

For subsection b:
Definition of “force”
comports with 4 21 of
the Consent Decree.

For subsection c¢: In
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use of force incidents,
there is documented
evidence that, as
appropriate, Officers
disengaged, contained
the area, conducted
surveillance, waited
out the subject, and/or
called in specialized
units.

For subsection d: In
use of force incidents,
there is documented
evidence that, when
feasible, an individual
was advised that
he/she is allowed to
submit to arrest before
force is used.

For subsection e: See

131

For subsection f: In
use of force incidents,
the use of force review
concludes that
sufficient less lethal
alternatives were used
where appropriate
based on the totality of
circumstances.
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Patrol and other
applicable officers
carry less lethal
alternatives at all times

while on duty.

For subsection g: In
use of force incidents,
choke holds and
similar carotid holds
were not used, except
where deadly force
was authorized.

In use of force
incidents where the
use of force review
concluded that use of
choke holds or similar
carotid holds were not
authorized, VIPD took
corrective and/or
disciplinary action
against the officer who
used the choke hold or
other carotid hold.

VIPD immediately
implements any policy
revisions, once

approved.

2. Firearms policy

(paragraph 39):

VIPD Consent Decree
Timeline Table/ Action Plan

Aungust30,20420ctober 1, 2013
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Sworn personnel do
not Possess or use
unauthorized firearms
Oor ammunition.

In cases where an

officer is found to be
in possession of
unauthorized firearms
or ammunition, there
is evidence that an
investigation was
conducted and
appropriate corrective
action was taken
which includes
bringing the officer’s
conduct into
compliance with the
VIPD firearms policy.

Firearm discharges are

documented on an
RRR.

Service ammunition

obtained and used by
officers is obtained
through official VIPD
channels.

3. Off-duty policy

(Paragraph 40): In
reported incidents
involving off-duty

VIPD Consent Decree
Timeline Table/ Action Plan

Aungust30,20420ctober 1, 2013
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officers taking police
action, the off-duty
officer’s conduct
comports with
policies regarding off-
duty officers taking
police action and 9
31(a)-(g) of the
Consent Decree.

Off-duty officers

notified on-duty sworn
personnel or local
enforcement officers
before taking police
actions, except in
exigent circumstances.

In incidents where an

off-duty officer taking
police action appeared
to have consumed
alcohol, the off-duty
officer submitted to
field sobriety,
breathalyzer, and/or
blood tests.

Completed
investigations into

complaints of
misconduct are in
compliance with the
provisions of the

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
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Consent Decree.

4. Investigations
(Paragraph 47): In
reportable use of
force incidents, the
investigating
supervisor had no
involvement in the
incident (i.e., he /she
was not involved in
the use of force
incident, his/her
conduct did not lead
to an injury, and
he/she did not
authorize conduct
leading to the use of
force incident).

5. Investigative

findings

(Paragraph 52): Use
of force investigations
include documented
findings of all of the
considerations
required by 9 52.

6. Allegations of
criminal misconduct
(Paragraph 53): In

investigations
involving criminal

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
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investigations that are
referred to the
Attorney General’s
Office or other
appropriate agency,
the VIPD has
documentation that it
has completed, to the
extent possible, its
own administrative

investigation.

7. Elements of RMS
Protocol (Paragraph
64): The VIPD has
implemented a
protocol for using the
RMS that includes the
components identified
in 9 64(a) of the
Consent Decree.

The VIPD has

implemented a
protocol that includes

an automated system
to analyze the data
according to the
criteria identified in q
64(b) of the Consent
Decree.

Reports are generated

and distributed to

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
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appropriate sworn
personnel (e.g., Chiefs,
Deputy Chiefs, and
SUpervisors) on a
monthly basis.

Reviews conducted by

the Deputy Chiefs,

managers, and
supervisors comport

with the RMS
protocol.

Deputy Chiefs,
managers and
supervisors have
initiated intervention
in instances based on
activity and pattern
assessment contained
in the RMS. The chief
or designee will also
have overall
responsibility for
ensuring that
interventions are
initiated as

appropriate.

Interventions, as

exemplified in
paragraph 64 of the

Consent Decree,
comport with the RMS

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
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protocol

Interventions are

based on all relevant
and appropriate
information, including
the nature of the
officer’s assignment,
crime trends and crime
problems, and not
solely on the number
or percentages of
incidents in any
category of
information recorded
in the risk
management system.

In instances when

officers are transferred
to a new section or
unit, Deputy Chiefs,
managers and
supervisors for the
relevant section or unit
have promptly
reviewed the RMS
records of such
officers.

The VIPD has

established a protocol
for evaluating whether

deputy chiefs
managers and

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
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supervisors are able to
use the RMS system to
enhance effectiveness
and risk.

This evaluation
protocol is followed
with a reasonable level
of accuracy and

completeness.

The RMS is managed
and administered by
IAU.

8. Disciplinary matrix

(paragraph 70):
Disciplinary penalty
decisions are
consistent with the
penalties set forth in
the matrix.

VIPD Consent Decree
Timeline Table/ Action Plan

Angust36,20420ctober 1, 2013
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VIRGIN ISLANDS POLICE DEPARTMENT
CONSENT DECREE ACTION PLAN

USE OF FORCE POLICIES

OCTOBER 1, 2013
CONSENT DECREE POLICY TRAINING ACTION/ REVIEW/AUDIT REQUIREMENTS FOR | PERSON/ SUBSTAN-
PARAGRAPH SUBSTANTIAL GROUP/ TIAL COM-
COMPLIANCE UNIT PLIANCE
RESPONSI- DEALINE
BLE

Paragraph 31- The VIPD will
review and revise its use of
force policies as necessary to:
a. define terms clearly;

b. define force as that term is
defined in this Agreement;

c. incorporate a use of force
model that teaches
disengagement, area
containment, surveillance,
waiting out a subject,
summoning reinforcements or
calling in specialized units as
appropriate responses to a
situation,

d. advise that, whenever
possible, individuals should be
allowed to

submit to arrest before force is
used;

e. reinforce that the use of

Use of Force Policies
approved and signed off
by Commissioner
includes:

3.1 Use of Force

3.2 Reporting,
Investigating and
Review of Force

3.4 Firearms Policy

3.5 Impact Weapons
3.6 Electronic Control
Weapon

3.7 OC Spray

3.8 Off-Duty Policy
3.9 Vehicle Pursuit
Policy

3.10 Spike Strip

3.11 Canine Operations
3.12 Tactical Operations
3.13 Sniper Operations
Training has been

Initial training has been
completed on the use of

force policies as
provided in this
paragraph.

Refresher training is
also on-going during

in-service training
modules.

Yearly review of policies.

Obtained DOJ approval for
all use of force policies that
require DOJ approval.

Approved policies are
distributed to sworn
personnel and applicable
civilian employees.'

Head of Use of
Force Working
Group

October 31,
2015

' For paragraphs 31, 39, 40, 47, 50, 52, 53, 62, 64, and 70, training requirements will be measured under paragraph 75; and audit and implementation requirements will be measured under paragraph 100.
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excessive force will subject
officers to

discipline, possible criminal
prosecution, and/or civil
liability;

f. ensure that sufficient less
lethal alternatives are available
to all

patrol officers, and

g. explicitly prohibit the use of
choke holds and similar carotid
holds

except where deadly force is
authorized.

Once the DOJ has reviewed and
approved these policies, the
VIPD shall immediately
implement any revisions.

completed on the
foregoing policies.

EVALUATION,
DOCUMENTATION, AND
REVIEW OF USE OF
FORCE

Paragraph 32 — The VIPD will
require all uses of force to be
documented in writing. The use
of force report form will
indicate each and every type of
force that was used, and require
the evaluation of each type of
force. Use of force reports will
include a narrative description

3.2 Reportable Use of
Force Response to
Resistance Report Form
(RRR) has been
approved and signed off
by the Commissioner.

Initial officer and
supervisor training on
policies completed with
refresher training on-
going during in-service
training modules.

Yearly review of policies.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Ensure that the Virgin Islands’
Attorney General’s Office, VIPD’s
counsel,” the Training Working

Use of force incidents have
been documented in an
RRR and investigated by a
supervisor.

RRRs will include each of
the requirements identified
in 9 32 of the Consent
Decree.

Head of Use of
Force Working
Group

October 31,
2015

*This requirement applies only insofar as the position of VIPD counsel is filled.

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 2
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of the events preceding the use
of force, written by a supervisor
or by the designated
investigative unit. Use of force
reports also will include the
officer(s)’ narrative description
of events and the officer(s)’
statement. Except in cases of
use of force involving the
lowest level of force as defined
in VIPD policy as approved by
DOJ, the officer’s statement
shall be audio- or videotaped.

Group, and the Use of Force
Working Group review all use of
force policies.

Conduct refresher training on
policies through documented,
periodic in-service and roll

call/commanders call training.

Continue to incorporate
competency-based” training on
policies into Police Academy.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.*

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of 1As and arrest
reports to ensure RRRs are
completed) and conduct use of
force review on a quarterly basis.

By December 31, 2013 ensure that
audits audit the timeliness of
completion of use of force
investigations.

In use of force incidents,
there is evidence that
corrective action was taken
against the sworn personnel
whose use of force
documentation failed to
meet the requirements of the
Consent Decree.

Uses of force comply with
applicable law.

? “Competency-based training” means the provision of knowledge and skills sufficient to enable the trained person to demonstrate compliance with specified performance standards.
* The Audit Plan is a document describing at a high level how VIPD will conduct audits for the general areas of the Consent Decree.

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 3
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By December 31, 2013, and
quarterly thereafter, conduct audits
to identify personnel who
continually fail to report uses of
force or otherwise fail to follow the
policy and provide and document
discipline and/or remedial training.

Paragraph 33 - Officers shall
notify their supervisors
following any use of force or
upon the receipt of an allegation
of excessive force. Except in
uses of force involving the
lowest level of force as defined
in VIPD policy as approved by
DOJ, supervisors will respond
to the scene, examine the
subject for injury, interview the
subject for complaints of pain,
and ensure that the subject
received needed medical
attention.

3.2 Reportable Use of
Force Response to
Resistance Report Form
(RRR) has been
approved and signed off
by the Commissioner.

Initial training on
policies completed with
refresher training on-
going during in-service
training modules.
Additional training for
supervisors has been
completed.

Conduct refresher training on
policies through documented,
periodic in-service and roll

call/commanders call training.

Continue to incorporate
competency-based training on
policies into Police Academy.

Yearly review of policies.

By January 31, 2014, improve
tracking system to ensure all staff
are trained on policies.

By June 30, 2014, VIPD will
provide USDOJ with a
comprehensive report regarding:
(1) the actions it has taken to obtain
appropriate number of supervisory
personnel to carry out the mandates
of the Consent Decree, and (2) any
additional steps necessary to ensure
a sufficient number of supervisors.

The officer using force
notified his/her supervisor
as required by VIPD policy.

Where a supervisor was
notified of the use of force
by an officer, he/she
responded to the scene in a
reasonable amount of time,
as required by VIPD policy.

In incidents where the
supervisor responded to the
scene, he/she conducted a
complete investigation,
including examining the
subject for injury,
interviewing the subject for
complaints of pain, and
ensuring that the subject
received any needed
medical attention.

All training must comport
with the requirements of the

Head of Use of
Force Working
Group

October 31,
2015

> This requirement applies to Consent-Decree related training.

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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By February 1, 2014, VIPD will
provide USDOJ with an interim
report addressing the above issues.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of 1As, arrest
reports and RRRs) and conduct use

of force review on a quarterly basis.

By December 31, 2013, and
quarterly thereafter, conduct audits
to identify personnel who
continually fail to report uses of
force and provide and document
discipline and/or remedial training.

Consent Decree, and be
taught from curricula/lesson
plans that: (a) identify
training objectives; (b)
incorporate, to the extent
possible, adult learning
techniques (e.g., class
exercises); and (c¢) indicate
that it has been reviewed by
legal counsel, as
appropriate.”

Paragraph 34 — Supervisors, or
designated investigating officers
or units, will review, evaluate,
and document each use of force,
and will complete the narrative
description section of the use of
force report. The narrative
description will include a
precise description of the facts
and circumstances that either
justify or fail to justify the
officer’s conduct. As part of this
review, the supervisor or

3.2 Reportable Use of
Force Response to
Resistance Report Form
(RRR) has been
approved and signed off
by the Commissioner.

Initial training on
policies completed with
refresher training on-
going during in-service
training modules.
Additional training for
supervisors has been
completed.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Conduct refresher training on
policies, through documented,
ongoing periodic in-service and roll
call/commanders call training.

Continue to incorporate
competency-based training on
policies into Police Academy.

In reportable use of force
incidents, the investigating
supervisor had no
involvement in the incident
(i.e., he/she was not
involved in the use of force
incident, his/her conduct did
not lead to an injury, and
he/she did not authorize or
participate in conduct
leading to the use of force
incident).

Head of Use of
Force Working
Group

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 5
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designated investigating
officer/unit will evaluate the
basis for the use of force, and
determine whether the officer’s
actions were within VIPD
policy. An officer who used
force during the incident, whose
conduct led to an injury, or who
authorized conduct leading to
the use of force or allegation of
excessive force, or who was
present during the incident, will
not be eligible to review or
investigate the incident.

Yearly review of policies.

By June 31, 2014, VIPD will
provide USDOJ with a
comprehensive report regarding:
(1) the actions it has taken to obtain
appropriate number of supervisory
personnel to carry out the mandates
of the Consent Decree and (2) any
additional steps necessary to ensure
a sufficient number of supervisors.

By February 1, 2014, VIPD will
provide USDOJ with an interim
report addressing the above issues.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 1, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of 1As, arrest
reports and RRRs) and conduct use
of force reviews on a quarterly
basis.

By December 31, 2013, and
quarterly thereafter, conduct audits
to identify supervisors who neglect
their responsibilities to investigate
as required by policy and provide

In reportable use of force
incidents, the supervisor
completed his/her review
and evaluation according to
VIPD’s use of force policies
and all other requirements
of 9 31 of the Consent
Decree.

In reportable use of force
incidents, the supervisor
completes the supervisor’s
narrative description of the
RRR in a manner that
comports with the
requirements of 4 34 of the
Consent Decree.

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 6
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and document discipline and/or
remedial training.

Paragraph 35 — The parties
agree that it is improper
interview procedure during use
of force investigations to ask
officers or other witnesses
leading questions that
improperly suggest legal
justifications for the officer’s
conduct when such questions
are contrary to appropriate law
enforcement techniques. In each
review/investigation, the VIPD
will consider all relevant
evidence including
circumstantial, direct and
physical evidence, as
appropriate, and make
credibility determinations, if
feasible. The VIPD will make
all reasonable efforts to resolve
material inconsistencies
between witness statements.
The VIPD will train all of its
supervisors and officers
assigned to conduct use of force
investigations in conducting use
of force investigations,
including in the factors to
consider when evaluating
credibility.

3.2 Reportable Use of
Force Response to
Resistance Report Form
(RRR) has been
approved and signed off
by the Commissioner.

Initial training on
policies completed with
refresher training on-
going during in-service
training modules.
Additional training for
supervisors has been
completed.

Conduct refresher training on
policies through documented,
periodic in-service training.

By January 31, 2014, improve
tracking system to ensure all staff
are trained on policies.

Yearly review of policies.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of use of force
investigation files) and conduct use

of force review on a quarterly basis.

By December 31, 2013, and
quarterly thereafter, conduct audits
to identify personnel who
continually fail to report uses of
force and provide and document
discipline and/or remedial training

In interviews conducted
during use of force reviews,
leading questions were
avoided.

In investigations where
material inconsistencies are
present between witness
statements, reasonable
efforts are made to resolve
the inconsistencies.

In the use of force reviews,
all relevant evidence,
including circumstantial,
direct and physical evidence
is documented and
appropriately considered,
and credibility
determinations made, if
feasible.

When evaluating witness
credibility, appropriate
factors are considered and
documented.

Supervisors are trained on
how to conduct, review, and
evaluate use of force
incidents, including but not
limited to, what factors to
consider when evaluating

Head of Use of
Force Working
Group

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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witness credibility.

Paragraph 36 — Supervisors, or
designated investigating officers
or units, shall conduct an
investigation of all uses of force
or injury resulting from a use of
force by any officer under their
command. This requirement
does not apply to uses of force
involving the lowest level of
force as defined in VIPD policy
as approved by DOJ. In an
investigation, supervisors or
designated investigating officers
or units, shall interview all
witnesses to a use of force or an
injury resulting from a use of
force. Consistent with the
requirements of the collective
bargaining agreement or other
applicable law, VIPD
supervisors or designated
investigating officers or units
shall ensure that all officer
witnesses provide a statement
regarding the incident.
Supervisors, or designated
investigating officers or units,
shall ensure that all use of force
reports for all levels of force
identify all officers who were
involved in the incident or were
on the scene when it occurred.

3.2 Reportable Use of
Force Response to
Resistance Report Form
(RRR) has been
approved and signed off
by the Commissioner.

Initial training on
policies completed with
refresher training on-
going during in-service
training modules.
Additional training for
supervisors has been
completed.

Conduct refresher training on
policies through documented,
periodic in-service training.

By January 31, 2014, improve
tracking system to ensure all staff
are trained on policies (i.e., a
tracking system).

Yearly review of policies.

By October 31, 2013, in
consultation with DOJ finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of use of force
investigation files) and conduct use

of force review on a quarterly basis.

By December 31, 2013, and
quarterly thereafter, conduct audits
to identify personnel who
continually fail to report uses of
force and provide and document
discipline and/or remedial training

In reportable use of force
incidents, all involved
officers are identified in the
investigating supervisor’s
reports.

In reportable use of force
incidents, all witnesses, to
the extent practicable, are
identified in the
investigating supervisor’s
reports.

In reportable use of force
incidents, the investigating
supervisor ensured that
efforts were made to
identify and interview
witnesses, and documented
these efforts.

In reportable use of force
incidents that resulted in
injuries, the investigating
supervisor documented the
extent of the injuries and
any medical treatment
rendered in a manner that
comports with 9§ 36 of the
Consent Decree.

In reportable use of force
incidents that resulted in
injuries, photographic

Head of Use of
Force Working
Group

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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Supervisors, or designated
investigating officers or units,
shall ensure that all reports for
all levels of force indicate
whether an injury occurred,
whether medical care was
provided, and whether the
subject refused medical
treatment. Supervisors, or
designated investigating officers
or units, shall ensure that all
reports include
contemporaneous photographs
or videotapes taken of all
injuries at the earliest
practicable opportunity, both
before and after any treatment,
including cleansing of wounds.

evidence was collected and
maintained in a manner that
comports with 9§ 36 of the
Consent Decree.

In reportable use of force
reviews, the investigating
supervisor provided a
finding on whether the use
of force was justified under
VIPD’s use of force
policies.

Paragraph 37 — All
investigations into use of force
shall be reviewed by the
Officer’s Commander and/or
Director, or by a Commander
and/or Director in the
designated investigative unit,
who shall identify any
deficiencies in those reviews,
and shall require supervisors, or
designated investigative officers
or units, to correct any and all
deficiencies. Supervisors, and
designated investigative officers
or units, will be held

3.2 Reportable Use of
Force Response to
Resistance Report Form
(RRR) has been
approved and signed off
by the Commissioner.

Initial training on
policies completed with
refresher training on-
going during in-service
training modules.
Additional training for
supervisors has been
completed.

Conduct refresher training on
policies through documented,
periodic in-service training.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Yearly review of policies.

By October 31, 2013, in
consultation with DOJ, finalize

Audit Plan.

By December 31, 2013, and

Completed use of force case
files contained signed
documentation from the
Chief and/or Deputy Chief
or designee indicating that
he/she reviewed the
completed investigation and
the date of such review.

In completed use of force
investigations in which the
Chief and/or Deputy Chief
or designee found
deficiencies in the
investigations, the

Head of Use of
Force Working
Group

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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accountable for the quality of
their reviews. Appropriate non-
disciplinary corrective action
and/or disciplinary action will
be taken when a supervisor, or
designated investigative officer
or unit, fails to conduct a timely
and thorough review, or
neglects to recommend
appropriate corrective action, or
neglects to properly implement
appropriate corrective action.
As provided by VIPD policy
and approved by DOJ,
designated command staff shall
further review the Commander
and/or Director’s reviews
according to the level of force
involved.

quarterly thereafter, conduct audits
to ensure staff are complying with
the policies (i.e., review of sample
of use of force investigation files)
and conduct use of force review on
a quarterly basis..

By December 31, 2013, conduct
audits to identify personnel who
continually fail to report uses of
force and provide and document
discipline and/or remedial training.

deficiencies were
documented and corrected;
the corrections were
documented; and
supplemental investigative
were reports prepared to
document the additional
investigative efforts, if
required to correct the
1dentified deficiencies.

In reportable use of force
incidents, the Chief and/or
Deputy Chief or designee
provided a written, signed
and dated finding on
whether the use of force was
justified under VIPD’s
approved use of force
policies and all other
requirements of 44 31(a)-(g)
of the Consent Decree.

In reportable use of force
incidents, supervisors are
held accountable for the
quality of their reviews, and
documented non-
disciplinary and/or
disciplinary action has been
taken when a supervisor or
manager: fails to conduct a
timely and thorough review;
neglects to recommend

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 10
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appropriate corrective
action; or neglects to
properly implement
appropriate corrective
action.

In use of force incidents
where the
Commander’s/Director’s or
his designee’s review and
evaluation concluded that
improper tactics were used,
there is evidence that the
involved sworn personnel
received and successfully
completed remedial
training, and, if appropriate,
were disciplined.

In use of force incidents
deemed unjustified by the
Commander’s/Director’s or
designee’s review and
evaluation, the involved
sworn personnel were
disciplined, up to and
including termination from
VIPD if appropriate, and, if
termination was not
appropriate, at the very
least, received remedial
training.

Paragraph 38 — The VIPD will
investigate all critical firearm

3.2 Reportable Use of
Force Response to

Initial training on all
policies completed with

Conduct refresher training on
policies through documented,

Critical firearm discharges
are investigated and

Head of Use of
Force Working

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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discharges. The VIPD will
ensure that the investigation
accounts for all shots and
locations of all officers who
discharged their firearms. The
VIPD will conduct all ballistic
or crime scene analyses,
including gunshot residue or
bullet trajectory tests, as
appropriate.

Resistance Report Form
(RRR) has been
approved and signed off
by the Commissioner.

refresher training on-
going during in-service
training modules.

Additional training for
supervisors completed.

periodic in-service training.

By January 31, 2014, improve
tracking system to ensure all staff
are trained on policies (i.e., a
tracking system).

Yearly review of policies.

By October 31, 2013, in
consultation with DOJ finalize
Audit Plan.

VIPD shall maintain sufficient
trained staff who conduct adequate
ballistic/crime scene analysis.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of use of force
investigation files) and conduct use

of force review on a quarterly basis.

By December 31, 2013 conduct
audits to identify personnel who
continually fail to report uses of
force and provide and document
discipline and/or remedial training

documented.

Investigations or reviews of
critical firearm discharges
accounted for all shots.

Investigations or reviews of
critical firearm discharges
accounted for the locations
of all officers who
discharged their firearms.

In investigations or reviews
of critical firearm
discharges, the VIPD
conducted ballistic crime
scene analyses, including
gunshot residue or bullet
trajectory tests, as
appropriate.

Supervisors (or other
personnel) have either: (a)
attended and successfully
completed the initial in-
service training on ballistic
and crime scene analyses
and demonstrated
proficiency through a
proficiency test(s) and
passed the proficiency
test(s); or (b) if supervisors
(or other personnel) have
not successfully completed
the required training and

Group

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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passed the proficiency
test(s), the supervisors (or
other personnel) have
entered and successfully
completed a remedial
program designed to ensure
passage of the proficiency
test(s); or

Where supervisors (or other
personnel) have not
successfully completed
training and passed the
proficiency tests, the VIPD
has initiated appropriate
corrective action, including
training, and disciplinary
action against the sworn
personnel.

Paragraph 39 — VIPD shall
complete development of a Use
of Firearms policy that complies
with applicable law and current
professional standards. The
policy shall prohibit officers
from possessing or using
unauthorized firearms or
ammunition and shall inform
officers that any such use may
subject them to disciplinary
action. The policy shall
establish a single, uniform
reporting system for all firearms

3.4 Firearms — Approved
and signed by
Commissioner.

Initial training on
policy completed with
refresher training on-
going during in-service
training modules.

Yearly review of policies.

Obtained DOJ approval for
Use of Firearms policy.

Approved policy contains
the elements required in
Paragraph 39.

Approved policy is
distributed to sworn
personnel and applicable
civilian employees.

Head of Use of
Force Working
Group

October 31,
2015

VIPD Consent Decree
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discharges. The policy shall
prohibit officers from obtaining
service ammunition from any
source except through official
VIPD channels, and shall
specify the number of rounds
VIPD authorizes its officers to
carry. The policy will continue
to require that all discharges of
firearms by officers on or off-
duty, including unintentional
discharges, be reported and
investigated.

Paragraph 40 — The VIPD shall
revise its policies regarding off-
duty officers taking police
action to:

a. provide that off-duty officers
shall notify on-duty VIPD or
local law enforcement officers
before taking police action,
absent exigent circumstances,
so that they may respond with
appropriate personnel and
resources to handle the
problem;

b. provide that, if it appears the
officer has consumed alcohol or
is otherwise impaired, the
officer shall submit to field
sobriety, breathalyzer, and/or

3.8 Off-duty Official
Action — Approved and
signed by
Commissioner.

Initial training on
policy completed with
refresher training on-
going during in-service
training modules.

Yearly review of policies.

Obtained DOJ approval of
use of force policy on off-
duty officers taking police
action.

Policy contains all elements
required by Paragraph 40.

Approved policies are
distributed to sworn
personnel and applicable
civilian employees.

Head of Use of
Force Working
Group

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
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blood tests.

Paragraph 41 — The VIPD shall
continue to provide an
intermediate force device, which
is between chemical spray and
firearms on the force
continuum, that can be carried
by officers at all times while on-
duty. The VIPD shall continue
its policy regarding the
intermediate force device,
incorporate the intermediate
force device into the force
continuum and train all officers
in its use on an annual basis.

3.6 Electronic control
Weapon — Approved and
signed by
Commissioner.

Initial training on
policy completed with
refresher training on-
going during in-service
training modules.

Conduct refresher training on
policies through documented,
periodic in-service training.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Conduct refresher training on
policies through documented,
periodic in-service training, to test
proficiencies.

Yearly review of policies.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of use of force
investigation files).

Conduct inspections, with report on
a quarterly basis, commencing on
December 31, 2013, to ensure that
officers carry intermediate force
device(s) as appropriate and that
their use of the device(s) comports
with applicable law and VIPD

Patrol and other applicable
officers carry an
intermediate force device at
all times while on-duty.

Sworn personnel have
either: (a) attended and
successfully completed the
initial in-service training for
each new or revised policy
related to intermediate force
devices and demonstrated
proficiency through a
proficiency test(s); or (b) if
sworn personnel have not
successfully completed the
required training and passed
the proficiency test(s), the
sworn personnel have
entered and successfully
completed a remedial
program designed to ensure
passage of the proficiency
test(s) and passed the
proficiency test(s); or

Where sworn personnel
have not successfully
completed training and
passed the proficiency tests,
the VIPD has initiated
appropriate corrective
action, including training,

Head of Use of
Force Working
Group

October 31,
2015

VIPD Consent Decree
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policy.

By December 31, 2013, and
quarterly thereafter, conduct audits
to identify personnel who
continually fail to report uses of
force and provide and document
discipline and/or remedial training.

and disciplinary action
against the sworn personnel.

Sworn personnel display
knowledge and proficiency
on using intermediate force
devices, as evidenced by
compliance with the policy
requirements.

CITIZEN COMPLAINT
PROCESS

Public Information

Paragraph 42 - The VIPD will | Acceptance of Citizen Initial Officer and Yearly review of policies. The VIPD has developed Head of In Compliance;
develop and implement a Complaints/ supervisor training and implemented a program | Citizens’ sustained
program to inform persons that | Investigating completed on both to inform persons that they | complaint compliance
they may file complaints Misconduct & Citizen districts. may file complaints committee required
regarding the performance of Complaints Policy regarding the performance
any officer. This program will | approved and signed by of any officer.
include distribution of Commissioner.
complaint forms, fact sheets, In VIPD facilities, vehicles,
informational posters, and and governmental properties
public service announcements such as VIPD district
that describe the citizen stations, libraries, the
complaint process. internet and upon request, to
community groups and
community centers,
complaint information
brochures and forms are
available.
Paragraph 43 — The VIPD will | Acceptance of Citizen Initial officer and Conduct refresher training on VIPD facilities, vehicles, Head of
make complaint forms and Complaints/ supervisor training policies, through documented, and government properties, | Citizens’
informational materials Investigating completed on both periodic in-service complaint information Complaint
available at government Misconduct & Citizen districts. training. brochures and forms are Committee October 31,

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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properties such as VIPD district
stations, substations, mobile
substations, libraries, the
Internet, and, upon request, to
community groups and
community centers. At each
VIPD district station, substation,
and mobile substation, the VIPD
will permanently post a placard
describing the complaint
process and include the relevant
phone numbers. These placards
shall be displayed in both
English and Spanish, and where
deemed necessary, in French or
French Patois, to account for
diversity in the VI population.
The VIPD will require all
officers to carry informational
brochures and complaint forms,
in English and Spanish, and
where deemed necessary, in
French or French Patois, in their
vehicles at all times while on
duty. If a citizen objects to an
officer’s conduct, that officer
will inform the citizen of his or
her right to make a complaint.
Officers will not discourage any
person from making a
complaint.

Complaints Policy
approved and signed by
Commissioner.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Yearly review of policies.

Monthly inspections by Zone
Commanders to ensure that all
complaint process materials are
available in their Zones. Zone
Commanders will provide a
monthly written report of their
inspections.

Monthly inspections to ensure that
informational materials are
available at all required locations.

available.

Officers carry the
informational brochures and
complaint forms with them
at all times while on-duty.

In VIPD district stations,
substation, and mobile
stations, a placard is
displayed describing the
complaint process,
including relevant phone
numbers.

In incidents where a citizen
complained about an
officer’s conduct, the officer
informed, and did not
discourage, the citizen about
his/her ability to make a
complaint.

2015

Means of Filing and Tracking
Complaints

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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Paragraph 44 - Complaints
may be filed in writing or
verbally, in person or by mail,
telephone (or TDD), facsimile
or electronic mail. The duty
officer at the front desk of each
district station will be
authorized to take complaints,
including third-party
complaints, which persons may
file at any district station.
Complaint intake officers may
describe facts that bear upon a
complainant’s demeanor and
physical condition but May not
express opinions regarding
his/her mental competency or
veracity. Each complaint will
be resolved in writing. Upon
receipt, each complaint will be
assigned a unique identifier,
which will be provided to the
complainant. Each complaint
will be tracked according to the
basis for the complaint (e.g.,
excessive force, discourtesy,
improper search, etc.).

Acceptance of Citizen
Complaints/
Investigating
Misconduct & Citizen
Complaints Policy
approved and signed by
Commissioner.

Initial officer and
supervisor training
completed in both
districts.

Conduct refresher training on
policies, through documented,
periodic in-service training.

By January 31, 2014, improve
tracking system to ensure all staff
are trained on policies.

Yearly review of policies.

Quarterly review of IAU and zone
files.

By October 31, 2013, in
consultation with DOJ finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of citizen
complaint investigation files).
Also ensure that lapses in policy
implementation are addressed by
system of documented discipline
and/or re-training.

By December 31, 2013, create a
quarterly report that analyzes
patterns of violations of VIPD
policy. Using the information
gathered in the report, evaluate
areas for policy modification or

Obtained DOJ approval for a
complaint intake policy.

Approved policy is
distributed to sworn
personnel and applicable
civilian employees.

Sworn personnel and
applicable civilian
employees have either: (a)
attended and successfully
completed the initial in-
service training for each
new or revised complaint
related policy and
demonstrated proficiency
through a proficiency
test(s); or (b) if sworn
personnel and applicable
civilian employees have not
successfully completed the
required training and passed
the proficiency test, the
sworn personnel and
applicable civilian
employees have entered and
successfully completed a
remedial program designed
to ensure passage of the
proficiency test(s) and
passed the proficiency
test(s); or

Where sworn personnel and

Head of
Citizens’
Complaint
Committee

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
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appropriate remedial action (e.g.,
training).

applicable civilian
employees have not
successfully completed
training and passed the
proficiency tests, the VIPD
has initiated appropriate
corrective action, including
training, and disciplinary
action against the sworn
personnel and applicable
civilian employees.

Complaints are documented
and resolved in writing.

Appropriate VIPD personnel
properly respond to the
inquiring/complaining
person, as verified by the
monitors and the VIPD
audit unit.

For complaints lodged and
recorded, a file documents
the actions taken by VIPD
in response to the
complaint.

Documented complaints
are assigned a unique
identifier and are retrievable
by that identifier, the
complainant’s name, if it
was provided, or the name

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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of the accused officer, if
known.

Completed investigations
into complaints comport
with the provisions of the
Consent Decree.

Documented complaints do
not include opinions of the
intake officer about the
mental competency or

veracity of the complainant.

Paragraph 45- Copies of all
allegations of misconduct
against the VIPD filed with the
Zone Commands will be
referred to Internal Affairs Unit
(“IAU”) within five business
days.

Acceptance of Citizen
Complaints/
Investigating
Misconduct & Citizen
Complaints Policy
approved and signed by
Commissioner.

Initial training
completed for
supervisors and officers
in both districts.

Conduct refresher training on
policies through documented,
periodic in-service training.

Review monthly completed cases in
IAPro to ensure compliance with
the 5 day of requirement as per
policy.

By October 31, 2013, in
consultation with DOJ finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample of citizen
complaint investigation files). Also
ensure that lapses in policy
implementation are addressed by

Allegations filed at Zone or
unit facilities are forwarded
to IAU within five business
days.

Head of
Citizens’
Complaint
Committee

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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system of documented discipline
and/or re-training.

Investigation of Complaints

Paragraph 46 - Complaints will

be evaluated based on a

preponderance of the evidence

standard, for which the
Territory will develop and

implement appropriate training.

Acceptance of Citizen
Complaints/
Investigating
Misconduct & Citizen
Complaints Policy
approved and signed by
Commissioner.

Initial training
completed for
supervisors on both
districts.

Continue to incorporate
competency-based training of
officers and supervisors.

By January 31, 2014, improve
tracking system to ensure all staff
are trained on policies and
periodically test supervisors’
knowledge of the preponderance of
the evidence standard.

Conduct refresher training on
policies through documented,
periodic in-service and roll

call/commanders call training.

Yearly review of policies.

By October 31, 2013, in
consultation with DOJ finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample investigatory
files. Also ensure that lapses in
policy implementation are
addressed by system of documented
discipline and/or re-training.

Sworn personnel have
either: (a) attended and
successfully completed
training on the
preponderance of the
evidence standard and
demonstrated proficiency
through a proficiency
test(s); or (b) if sworn
personnel have not
successfully completed the
required training and passed
the proficiency test(s), the
sworn personnel have
entered and successfully
completed a remedial
program designed to ensure
passage of the proficiency
test(s) and passed the
proficiency test(s); or

Where sworn personnel
have not successfully
completed training and
passed the proficiency tests,
the VIPD has initiated
appropriate corrective
action, including training,
and disciplinary action
against the sworn personnel.

Head of
Citizens’
Complaint
Committee

October 31,
2015

VIPD Consent Decree
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Quarterly review of closed
investigation files to ensure that the
preponderance of evidence standard
is being used.

By December 31, 2013, and
quarterly thereafter, identify
Supervisors who are not correctly
using the preponderance of the
evidence provide and document
discipline and/or remedial training
as appropriate.

All training on the
preponderance of the
evidence comports with the
requirements of the Consent
Decree, and is taught from
curricula/lesson plans that:
(a) identify training
objectives; (b) incorporate,
to the extent possible, adult
learning techniques (e.g.,
class exercises); and (c)
indicate that it has been
reviewed by legal counsel.

Completed investigations
into complaints/allegations
of misconduct include an
assessment of the evidence,
and a finding that is based
upon the preponderance of
evidence standard.

Paragraph 47 - The VIPD will | Acceptance of Citizen Initial training Yearly review of policies. VIPD policy prohibits from | Head of October, 31,
explicitly prohibit from Complaints/ completed for investigating an incident Citizens’ 2015
investigating an incident any Investigating supervisors in both any officer who used force | Complaint

officer who used force during Misconduct & Citizen districts. during the incident, whose Committee

the incident, whose conduct led | Complaints Policy conduct led to the injury to

to the injury to a person, or who | approved and signed by a person, or who authorized

authorized the conduct that led | Commissioner. the conduct that led to these

to these reportable incidents. reportable incidents.

Paragraph 48 - The VIPD will Obtained DOJ approval of a

investigate every citizen Acceptance of Citizen Initial training Conduct refresher training on policy and procedure for the | Head of October 31,
complaint. The VIPD will Complaints/ completed for policies through documented, intake of complaints. Citizens’ 2015
establish a clear policy and Investigating supervisors and periodic in-service and roll Complaint

For complaints lodged and

VIPD Consent Decree
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October 1, 2013
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procedure regarding the intake | Misconduct & Citizen Supervisors in both call/commanders call training. recorded, a file documents | Committee
of any complaint, including Complaints Policy districts. the actions taken by VIPD
anonymous and confidential approved and signed by Continue to incorporate in response to the
complaints, against a VIPD Commissioner. competency-based training on complaint.
officer. This pol;cy and these policies into Police Academy. Sworn personnel and
procedures will include . I
. . . .. applicable civilian
instructions to an officer for Yearly review of policies.
. : employees have been
taking a complaint and prompt :
: . ) trained and demonstrated
delivery to a supervisor. By October 31, 2013, in . .
s ; . the required proficiency on
consultation with DOJ, finalize . .
: the complaint intake policy
Audit Plan. .
and comports with the
By December 31, 2013, Consent Decree, including
. ! 99 44 and 48.
implement audit tools to ensure '
staff are complying with the Documented‘complamts are
policies (i.e., review of sample prompﬂy delivered to a
investigatory files. Also ensure that | SUPCTVISOT.
lapses in policy implementation are '
addressed by system of documented | Applicable VIPD personnel
discipline and/or re-training. properly respond to the
inquiring/complaining
Quarterly review of closed files at | person, as verified by the
IAU. monitors and VIPD.
Paragraph 49 - The VIPD will | Acceptance of Citizen Initial training for Conduct refresher training on Established a separate [APro | Head of October 31,
institute a centralized Complaints/ supervisors completed | policies through documented, database for the STT/STJ Citizens’ 2015
numbering and tracking system | Investigating on both districts. periodic in-service and roll and STX Districts such that: | Complaint
for all complaints, and each Misconduct & Citizen Centralized numbering | call/commanders call training. (1) each database will be Committee
complaint will receive a Complaints Policy has been provided by accessible from each

tracking number as quickly as
possible. The IAU will be
designated as the primary and
centralized agency to determine
whether the investigation will be

approved and signed by
Commissioner.

central dispatch.

Commencing December 31, 2013,
and on a quarterly basis thereafter,
utilizing data from IAPro, produce
a report that tracks citizens’
complaints referred to the

district; (2) IAU agents in
each District will have
access to their respective
databases; (3) the Director
of IAU, Assistant Director

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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assigned to zone (one of the

seven zones located throughout
the Virgin Islands), retained by
the IAU, or referred for possible

criminal investigation. If the
IAU refers a complaint to a
zone, copies of all documents,

findings, and recommendations

should be immediately
forwarded to the IAU for
tracking and monitoring. For
complaints alleging the
excessive use of force or
violation of a person’s

constitutional rights, the Police

Commissioner should be

notified no less than twenty-four

hours after receipt of a
complaint.

zones/bureaus, and identifies
whether any of complaints involve
excessive use of force. Also
determine whether the Police
Commissioner was notified of
complaints alleging excessive use
of force.

Yearly review of policies.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 31, 2013, and
quarterly thereafter, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample citizen complaint
investigation files.). Also ensure
that lapse in policy implementation
are addressed by system of
documented discipline and/or re-
training.

By March 31, 2014, ensure that
each IAPro database is accessible
from all districts.

of IAU, and EIP
Coordinator will have
access to both databases; (4)
each complaint will receive
a unique tracking number,
with an STT extension for
the St. Thomas/St. John
District and an STX
extension for the St. Croix
District, so that no two
complaints will have the
same number within or
between databases; (5)
information in each
database will be organized
by District, and can be
sorted by officer; and (6) if
an officer transfers from one
District to another, his/her
information will be
transferred to the new
District’s database.

Allegations brought to the
attention of the VIPD are
assigned a unique identifier.

In complaints that the IAU
refers to a Zone, copies of
the completed file are
forwarded to the IAU within
the time frame specified by
VIPD policy.

Evidence exists that IAU

VIPD Consent Decree
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adequately tracked and
monitored the complaint.

Complaints alleging
excessive use of force or a
civil rights violation are
reported to the Police
Commissioner within 24
hours of receiving the
complaint.

Paragraph 50 - The VIPD will | Acceptance of Citizen Initial training Yearly review of policies. Obtained DOJ approval of a | Head of October 31,
adopt a single policy Complaints/ completed for policy concerning the Citizens’ 2015
concerning the investigation of | Investigating supervisors on both investigation of misconduct | Complaint

misconduct complaints, Misconduct & Citizen districts. complaints, consistent with | Committee

regardless of whether the Complaints Policy the requirements of

investigation is conducted by approved and signed by Paragraph 50.

the IAU or a zone. Commissioner.

Paragraph 51 - The VIPD will By January 31, 2014 improve Policies are developed,

establish policies and Acceptance of Citizen Initial training tracking system to ensure all staff | implemented, and Head of October 31,
procedures and train all of its Complaints/ completed for are trained on policies distributed to VIPD Citizens’ 2015
investigators on the factors to Investigating supervisors on both investigators. Complaint

consider when evaluating Misconduct & Citizen districts. Conduct refresher training on Committee

complainant or witness
credibility, examination and
interrogation of accused officers
and other witnesses; identifying
misconduct even if it is not
specifically named in the
complaint; and using the
preponderance of the evidence
standard as the appropriate
burden of proof. VIPD

Complaints Policy
approved and signed by
Commissioner.

policies through documented,
periodic in-service and roll
call/commanders call training.

Yearly review of policies.

All statements will be recorded by
October 31, 2013. On a quarterly
basis conduct review to ensure that
statements are being recorded.

Investigators/supervisors
have either: (a) attended and
successfully completed the
initial in-service training
concerning the components
identified in § 51 of the
Consent Decree and
demonstrated proficiency
through a proficiency
test(s); or (b) if
investigators/supervisors

VIPD Consent Decree
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investigators will ensure that all
officers on the scene of an
incident provide a statement
regarding the incident. The
policy will require that all
interviews be mechanically
recorded using an audio or
video tape.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample investigatory
files). Also ensure that lapses in
policy implementation are
addressed by system of documented
discipline and/or re-training.

have not successfully
completed the required
training and passed
proficiency test(s),
investigators/supervisors
have entered and
successfully completed a
remedial program designed
to ensure passage of the
proficiency test(s) and
passed the proficiency
test(s); or

Where
investigators/supervisors
have not successfully
completed training and
passed the proficiency tests,
the VIPD has initiated
appropriate corrective
action, including training,
and disciplinary action
against the
investigators/supervisors.

Completed investigations
into complaints of
misconduct include a
documented assessment of
the evidence, and a finding
that is based upon the
preponderance of evidence
standard.

In incidents giving rise to

VIPD Consent Decree
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allegations of misconduct or
use of force, all officers on
the scene provided a
statement regarding the
incident, in accordance with
VIPD policy.

Interviews related to a
complaint of misconduct
will be mechanically
recorded using an audio or
video tape.

Paragraph 52 - The policy will
require that the investigative
findings include whether: 1) the
police action was in compliance
with policy, training and legal
standards, regardless of
whether the complainant
suffered harm, 2) the incident
involved misconduct by any
officer, 3) the use of different
tactics should or could have
been employed; 4) the incident
indicates a need for additional
training, counseling or other
non-disciplinary corrective
measures, and 5) the incident
suggests that the VIPD should
revise its policies, training, or
tactics.

Acceptance of Citizen
Complaints/
Investigating
Misconduct & Citizen
Complaints Policy
approved and signed by
Commissioner.

Initial training
completed for
supervisors in both
districts on policy.

Yearly review of policies.

The VIPD policy formalizes
a process for review of all
uses of force that ensures
the consideration of and
documentation of all of the
findings identified in g 52.

Head of
Citizens’
Complaint
Committee

October 31,
2015

Paragraph 53 - The policy will

Acceptance of Citizen

Initial training

Yearly review of policies.

VIPD has issued a policy

Head of

October 31,
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provide clear guidance to all Complaints/ completed for that provides clear guidance | Citizens’ 2015
investigators regarding the Investigating supervisors on both on how to handle Complaint
procedures for handling Misconduct & Citizen districts. allegations of criminal Committee

criminal misconduct Complaints Policy misconduct by sworn

allegations, referring them to approved and signed by personnel and applicable

the Virgin Islands Attorney Commissioner. civilian employees and

General’s Office or other includes the elements of

appropriate agency for possible 53.

criminal prosecution, and the

entity or individual who should

make the determination of

whether the complaint should be

investigated criminally. The

policy will be revised to require

the completion of an

administrative investigation,

irrespective of the initiation or

outcome of criminal

proceedings.

Paragraph 54 - In each Acceptance of Citizen Initial training Incorporate competency-based In completed investigations, | Head of October 31,
investigation, the VIPD will Complaints/ completed for training of all investigators. all relevant and appropriate | Citizens’ 2015
consider all relevant evidence Investigating supervisors on each evidence identified in g 54 Complaint

including circumstantial, direct | Misconduct & Citizen district. By January 31, 2014 improve of the Consent Decree has Committee

and physical evidence, as
appropriate, and make
credibility determinations, if
feasible. There will be no
automatic preference for an
officer’s statement over a non-
officer’s statement, nor will the
VIPD completely disregard a
witness’ statement merely
because the witness has some

Complaints Policy
approved and signed by
Commissioner.

tracking system to ensure all staff
are trained on policies.

Conduct refresher training on
policies, through documented,
ongoing periodic in-service and roll
call/commanders call training

Yearly review of policies.

been considered and
documented.

Completed investigations
reflect that a supervisor did
not give an automatic
preference for an officer’s
statement over a non-
officer’s statement.

Completed investigations

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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connection to the complainant.
The VIPD will make efforts to
resolve material inconsistencies
between witness statements.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies (i.e.,
review of sample investigatory
files). Also ensure that lapses in
policy implementation are
addressed by system of documented
discipline and/or re-training.

reflect that a supervisor has
not disregarded a witness’
statement because the
witness has a connection to
the complainant.

VIPD investigators have
made efforts to resolve
material inconsistencies
between witness statements
and have been trained on
ways to do this.

Paragraph 55 - During an
investigation, all relevant police
activity, including each use of
force (i.e., not just the type of
force complained about) will be
investigated. The investigation
will also evaluate any searches
or seizures that occurred during
the incident. The VIPD will not
close an investigation simply
because the complaint is
withdrawn or the alleged victim
is unwilling or unable to
provide medical records or
proof of injury or the
complainant will not provide
additional statements or written
statements; rather, the
investigating agency will
continue its investigation as

Acceptance of Citizen
Complaints/
Investigating
Misconduct & Citizen
Complaints Policy
approved and signed by
Commissioner.

Initial training
completed for
supervisors on both
districts.

Incorporate competency-based
training of all investigators by
November 30, 2012

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Conduct refresher training on
policies through documented,
periodic in-service and roll

call/commanders call training

Yearly review of policies.
By October 31, 2013, in
consultation with DOJ, finalize

Audit Plan.

By December 31, 2013, implement

In investigations, there is
documented evidence that
all misconduct revealed by
the investigation, whether
part of the initial allegation
or discovered during the
investigation, has been
reasonably investigated and
addressed.

In completed investigations,
the investigative reports
include documentation that
the supervisor has evaluated
any searches or seizures that
occurred during the
incident.

In completed investigations,
a supervisor has ensured the

Head of
Citizens’
Complaint
Committee

October 31,
2015

VIPD Consent Decree
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necessary to determine whether
the original allegation(s) can be
resolved based on the
information, evidence, and
investigatory procedures and
techniques available. In each
investigation, the fact that a
complainant pled guilty or was
found guilty of an offense will
not be considered as evidence of
whether a VIPD officer used or
did not use a type of force, nor
will it justify discontinuing the
investigation.

audit tools to ensure staff are
complying with the policies (i.e.,
review of sample investigatory
files). Also ensure that lapses in
policy implementation are

addressed by system of documented

discipline and/or re-training.

continuation of every
investigation — even when
the complaint is withdrawn,
or the alleged victim is
unwilling or unable to
provide medical records or
proof of injury, or the
complainant will not
provide additional
statements or written
statements — until the VIPD
has determined whether the
original allegation(s) can be
resolved based on the
information, evidence, and
investigatory procedures
and techniques available.

In completed investigations,
a supervisor has not
considered the fact that a
complainant pled guilty or
was found guilty of an
offense as evidence of
whether a VIPD officer
used or did not use a type of
force, or as a justification
for discontinuing the
investigation.

In completed investigations,
the elements identified in
paragraph 55 of the Consent
Decree have been

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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considered, analyzed and
documented.

Paragraph 56 - The
complainant will be periodically
kept informed regarding the
status of the investigation.
Upon completion of the
investigation, the complainant
will be notified of its outcome,
including an appropriate
statement regarding whether
any non-disciplinary corrective
action or disciplinary action
was taken.

Acceptance of Citizen
Complaints/
Investigating
Misconduct & Citizen
Complaints Policy
approved and signed by
Commissioner.

Initial training
completed for
supervisors on both
districts.

Conduct refresher training on
policies, through documented,
ongoing periodic in-service and roll
call/commanders call training.

By December 31, 2013, and
quarterly thereafter, conduct review
of files to determine whether
complainants are being notified of
the status and completion of the
investigation, as required by
Paragraph 56.

By December 31, 2013, conduct
quarterly audits to assess timeliness
of completion of citizen complaint
investigations.

In investigations, the VIPD
has kept complainants
reasonably informed about
the status of the
investigation of their
complaints.

In completed investigations,
the VIPD notified
complainants of the
disposition of the
investigation of their
complaint, including by
providing complainant with
a statement about whether
the VIPD took any non-
disciplinary corrective or
disciplinary action as an

outcome of its investigation.

Citizens’
Complaint
Committee

October 31,
2015

VIPD Consent Decree
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Paragraph 57 - Each allegation | Acceptance of Citizen Initial training Continue competency-based Investigations have been Citizens’ October 31,
in an investigation will be Complaints/ completed for training of all investigators. resolved by making one of | Complaint 2015
resolved by making one of the Investigating supervisors on both the dispositions identified in | Committee
following dispositions: Misconduct & Citizen districts. By January 31, 2014 improve Paragraph 57 of the Consent
“Unfounded,” where the Complaints Policy tracking system to ensure all staff | Decree.
investigation determines, by a approved and signed by are trained on policies
preponderance of the evidence, | Commissioner.
that no facts to support that the Continue refresher training on
incident complained of actually policies, through documented,
occurred; ongoing periodic in-service and roll
“Sustained,” where the call/commanders call training.
investigation determines, by a
preponderance of the evidence, Yearly review of policies.
that the person’s allegation is
supported by sufficient evidence By October 31, 2013, in
to determine that the incident consultation with DOJ, finalize
occurred and the actions of the Audit Plan.
officer were improper;
“Not Sustained,” where the By December 31, 2013, implement
investigation determines, by a audit tools to ensure staff are
preponderance of the evidence, complying with the policies (i.e.,
that there are insufficient facts review of sample investigatory
to decide whether the alleged files). Also ensure that lapses in
misconduct occurred; and policy implementation are
“Exonerated,” where the addressed by system of documented
investigation determines, by a discipline and/or re-training.
preponderance of the evidence,
that the alleged conduct did
occur but did not violate VIPD
policies, procedures, or
training.
Paragraph 58 — Unit Acceptance of Citizen Initial training Continue to incorporate The VIPD has developed a Head of October 31,
commanders will evaluate each | Complaints/ completed training for | competency-based training of all policy that provides a Citizens’ 2015

VIPD Consent Decree
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investigation of an incident

under their command to identify

underlying problems and
training needs. Any such
problems or need will be
relayed in the form of a
recommendation to the
appropriate VIPD entity.

Investigating
Misconduct & Citizen
Complaints Policy
approved and signed by
Commissioner.

supervisors on both
districts.

investigators.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Conduct refresher training on
policies through documented,
periodic in-service and roll

call/commanders call training

Yearly review of policies.

Quarterly review of completed IAU
investigations.

By December 31, 2013, implement
audit tools to ensure staff are
complying with the policies. Also
ensure that lapses in policy
implementation are addressed by
system of documented discipline
and/or re-training.

process for the review of all
completed allegations of
misconduct and ensures the
consideration of all of the
elements identified in 9 52
and 58 of the Consent
Decree.

In completed investigations
into allegations of
misconduct, there is
documentation indicating
that a supervisor has
evaluated underlying
problems and training
needs, if any.

Any identified problems
and/or training needs have
been relayed to the
appropriate VIPD entity.

In cases where there is a
determination that
modification to or additional
training is required, there is
documented evidence that
VIPD has implement
additional training

In cases where the VIPD
identified policy or
equipment deficiencies,
there is documented
evidence that corrective

Complaint
Committee

VIPD Consent Decree
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measures were

implemented.
MANAGEMENT AND
SUPERVISION
A. Risk
Management
system
Paragraph 59 - The VIPD will | Risk Management Initial EIP and Blue IAPro, a computerized database, is | See Paragraphs 60-68, Head of October 31,
develop and implement a risk System Early Team training has been | currently being used to assist in below. Management 2015
management system to include a | Intervention Program completed. Refresher | supervision and management for and
new computerized relational (EIP) Policy, Data Input | training will be VIPD’s risk management system. VIPD shall ensure that it Supervision
database or paper system for Plan, and Blue Team completed annually. regularly uses the data in the | Committee
maintaining, integrating, and Protocol have been RMS system to promote
retrieving information approved. civil rights and best police
necessary for supervision and practices; to manage risk
management of the VIPD. and liability; and to evaluate
Priority will be given to the the performance of VIPD
VIPD obtaining any established officers across all ranks,
program and system. The VIPD units, and shifts.
will regularly use this data to
promote civil rights and best
police practices, to manage risk
and liability; and to evaluate the
performance of VIPD officers
across all ranks, units and
shifts.
Paragraph 60 — The new risk Risk Management Initial EIP and Blue Internal Affairs and MIS have RRR forms are completed Head of October 31,
management system will collect | System Early Team training has been | chosen a computerized database, for all uses of force as Management 2015
and record the following Intervention Program completed. Refresher | IAPRO, to assist in the supervision | required by VIPD policy. and
information: (EIP) Policy, Data Input | training will be and management. RRR forms are entered into | Supervision
a. all uses of force; Plan, and Blue Team completed annually. the RMS with a reasonable | Committee

b. canine bite ratios;
c. the number of canisters of

Protocol have been
approved.

Canine policy has been revised to
capture canine deployments. By

level of accuracy and
completeness.

VIPD Consent Decree
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chemical spray used by officers;
d. all injuries to prisoners;

e. all instances in which force is
used and a subject is charged
with “resisting

arrest,” “assault on a police
officer,” “disorderly conduct,”
or “obstruction of

official business,”

1. all critical firearm discharges,
both on-duty and off-duty;

g. all complaints (and their
dispositions);

h. all criminal proceedings
initiated, as well as all civil or
administrative claims filed with,
and all civil lawsuits served
upon, the Territory and its
officers, or agents, resulting
from VIPD operations or the
actions of VIPD personnel;

i. all vehicle pursuits,

Jj. all incidents involving the
pointing of a firearm (if any
such reporting is

required), and

k. all disciplinary action taken
against officers.

December 31, 2013, VIPD will
begin to collect canine deployments
and will enter this data into IAPro
to be able to document bite ratios.

VIPD has requested from the VIAG
civil and administrative claims (h)
involving VIPD officers acting in
their official capacities. VIPD will
input data in the RMS received
from VIDOJ by December 31,
2013.

All other categories of data listed in
paragraph 60 are being collected
and entered into the RMS.

Input of historical data is ongoing.
This requires allocation of
sufficient staff to input this data.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 31, 2013 and
quarterly thereafter, working group
members will conduct review to
ensure compliance with A through
K and implement audit tools to
ensure that staff are complying with
the policies. This ensures periodic
quality checks on data entered.

This also ensure that lapses in

Canine deployments are
entered into RMS with a
reasonable level of accuracy
and completeness.

Canine deployments
resulting in a bite are
entered into RMS with a
reasonable level of accuracy
and completeness.

RMS provides statistical
analyses of canine bite ratio
or the data necessary to
compute such ratio.

Canisters of chemical spray
issued to officers will be
entered into RMS, including
the date of issuance and date
of expirations of the
chemical spray, with a
reasonable level of accuracy
and completeness.

In consultation with the Use
of Force Working Group,
the VIPD has developed a
process to track the amount
of OC spray used by
officers.

Injuries to prisoners will be
entered into RMS with a

VIPD Consent Decree
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policy implementation are
addressed by a system of
documented discipline and/or re-
training.

reasonable level of accuracy
and completeness.

Instances in which force is
used and a subject is
charged with “resisting
arrest,” “assault on a police
officer,” “disorderly
conduct,” or “obstruction of
official business,” are
entered into RMS with a
reasonable level of accuracy
and completeness.

Firearm discharges, whether
on or off-duty, are entered
into RMS with a reasonable
level of accuracy and
completeness.

Complaints are entered into
RMS with a reasonable
level of accuracy and
completeness.

Dispositions of such
complaints are entered into
RMS with a reasonable
level of accuracy and
completeness.

Criminal proceedings
initiated, civil or
administrative claims filed,

VIPD Consent Decree
Timeline Table/ Action Plan
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and civil lawsuits served
against the Territory, the
VIPD, and its Officers
resulting from VIPD
operations will be entered in
RMS with a reasonable
level of accuracy and
completeness.

Vehicle pursuits are entered
into RMS with a reasonable
level of accuracy and
completeness.

Incidents involving the
pointing of a firearm at a
human being are entered
into RMS with a reasonable
level of accuracy and
completeness

In instances in which the
VIPD has taken disciplinary
action against officers, this
information is entered in
RMS with a reasonable
level of accuracy and
completeness.

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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Paragraph 61 — The new risk
management system will
include, for the incidents
included in the database,
appropriate identifying
information for each involved
officer (e.g., name, badge
number, shift and supervisor)
and civilian (e.g., race, ethnicity
or national origin, if available).

Risk Management
System Early
Intervention Program
(EIP) Policy, Data Input
Plan, and Blue Team
Protocol have been
approved.

Initial EIP and Blue
Team training has been
completed. Refresher
training will be
completed annually.

All officers have been assigned a
PDN. Working group members will
conduct quarterly review and report
the results of their review by
December 31, 2013, and quarterly
thereafter to ensure officers are
including appropriate identifying
information in the risk management
system, including utilizing PDN
numbers, as required by Paragraph
6l.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

By December 31, 2013, 2013,
implement audit tools to ensure
staff are complying with the
policies and appropriate identifying
information for each officer and
civilian are included in the
database. This ensures periodic
quality checks on data entered.
Also ensure that lapses in policy
implementation are addressed by
system of documented discipline
and/or re-training.

VIPD has established a
uniform method of
identifying sworn personnel
and applicable civilian
employees to ensure
accurate identification and
tracking of all employee
conduct.

In_incidents included in the
database, the name and
unique identifier for each
involved officer has been
entered with a reasonable
level of accuracy and
completeness.

In incidents included in the
database, the appropriate
identifying information
(e.g., name, ethnicity or
national original), if
available, for each involved
civilian has been entered
with a reasonable level of
accuracy and completeness.

In incidents included in the
database, the shift and
assignment for each on-duty
supervisor has been entered

Head of
Management
and
Supervision
Committee

October 31,
2015

VIPD Consent Decree
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with a reasonable level of

accuracy and completeness.

Paragraph 62 — Within 120
days of the implementation of
the new risk management
system, or later with the
agreement of DOJ, the VIPD
will prepare, for the review and
approval of DOJ, a plan for
including appropriate fields and
values of new and historical
data into the risk management
system (the “Data Input Plan”).
The Data Input Plan will
identify the data to be included
and the means for inputting
such data (direct entry or
otherwise), the

specific fields of information to
be included, the past time
periods for which information is
to be included, the deadlines for
inputting the data, and the
responsibility for the input of
the data. The Data Input Plan
will include historical data that
is up-to-date and complete in
the risk management system.
The VIPD and DOJ will
together seek to ensure that the
protocol receives final review
and approval within 30 days
after it is presented for

Risk Management
System Early
Intervention Program
(EIP) Policy, Data Input
Plan, and Blue Team
Protocol have been
approved.

Initial EIP and Blue
Team training has been
completed. Refresher
training will be
completed annually.

VIPD has received DOJ’s
approval for its Data Input
Plan.

The Data Input Plan
contains the elements
required in Paragraph 62.

Head of
Management
and
Supervision
Committee

October 31,
2015
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approval. ‘
Paragraph 63 — The VIPD will, | Risk Management Initial EIP and Blue By October 31, 2013, in VIIPD has received approval | Head of October 31,
within 120 days, prepare for the | System Early Team training has been | consultation with DOJ, finalize from DOJ, and implemented | Management | 2015
review and approval of DOJ, Intervention Program completed. Refresher | Audit Plan. a protocol for using the and
and thereafter implement, a (EIP) Policy, Data Input | training will be RMS. Supervision
protocol for using the risk Plan, and Blue Team completed annually. By December 31, 2013, implement The VIPD has audited the Committee
management system. The VIPD | Protocol have been audit tools to ensure staff are .
. . . . . .. . RMS and confirmed that its
will submit for the review and approved. complying with the policies. This .
oo . use reflects the requirements
approval of DOJ all proposed ensures periodic quality checks on
. ) of the protocol.
modifications to the protocol data entered. Also ensure that
prior to zmplementzng such lapses in policy implementation are VIPD submits to DOJ for
modifications. addressed by system of documented .
oL .. review and approval all
discipline and/or re-training. . .

proposed modifications to

the protocol before

implementation.
Paragraph 64 — The protocol Risk Management Initial EIP and Blue The VIPD has received October 31,
for using the risk management System Early Team training has been DOJ approval of a protocol 2015
system will include the Intervention Program completed. Refresher with the components
following provisions and (EIP) Policy, Data Input | training will be identified in 964 of the Head of
elements: Plan, and Blue Team completed annually. Consent Decree. Management and
a. The protocol is comprised of | Protocol have been Supervision
the following components: data | approved. Committee

storage, data

retrieval, reporting, data
analysis, pattern identification,
supervisory assessment,
supervisory intervention,
documentation and audit.

b. The protocol will require the
automated system to analyze the
data according to the following
criteria: i) number of incidents

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013
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for each data category by
individual officer and by all
officers in a unit; ii) average
level of activity for each data
category by individual officer
and by all officers in a unit;, and
iii) identification of patterns of
activity for each data category
by individual officer and by all
officers in a unit.
c. The protocol will require the
system to generate reports on a
monthly basis
describing the data and data
analysis and identifying
individual and unit patterns.
d. The protocol will require that
VIPD deputy chiefs, managers,
and supervisors will review, on
a regular basis but not less than
quarterly, system reports, and
will evaluate individual officer,
supervisor, and unit activity.
e. The protocol will require that
VIPD deputy chiefs, managers,
and supervisors
initiate intervention for
individual officers, supervisors
and for units based on
appropriate activity and pattern
assessment of the information
contained in the
risk management system.

VIPD Consent Decree
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f. The protocol will require that
intervention options include
discussion by deputy chiefs,
managers, supervisors, and
officers; counseling; training;
and supervised, monitored, and
documented action plans and
strategies designed to modify
activity. All interventions will be
documented in writing and
entered into the automated
system (appropriate
intervention options will be
employed based on the
evaluation described in
subsection (e) above).

g. The protocol will specify that
actions taken as a result of
information from the risk
management system be based on
all relevant and appropriate
information, including the
nature of the officer’s
assignment, crime trends and
crime problems, and not solely
on the number or percentages of
incidents in any category of
information recorded in the risk
management system.

h. The protocol will require that
VIPD deputy chiefs, managers,
and supervisors. will promptly
review the risk management

VIPD Consent Decree
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system records of all officers
recently transferred to their
sections and units.

i. The protocol will require that
VIPD deputy chiefs, managers,
and supervisors be evaluated on
their ability to use the risk
management system to enhance
effectiveness and reduce risk.

J. The protocol will require that
the system be managed and
administered by the

Internal Affairs Unit of the
VIPD. The IAU of the VIPD will
conduct quarterly

audits of the system to ensure
action is taken according to the
process described

above.

k. The protocol will require
regular reviews, at no less than
quarterly intervals, by
appropriate managers of all
relevant risk management
system information to

evaluate officer performance
territory-wide, and to evaluate
and make appropriate
comparisons regarding the
performance of all VIPD units
in order to identify any
significant patterns or series of
incidents.

VIPD Consent Decree
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Paragraph 65 — The VIPD will
maintain all personally
identifiable information about
an officer included in the risk
management system during the
officer’s employment with the
VIPD for at least five years.
Information necessary for
aggregate statistical analysis
will be maintained indefinitely
in the risk management system.
On an ongoing basis, the VIPD
will enter information into the
risk management system in a
timely, accurate, and complete
manner, and maintain the data
in a secure and confidential
manner.

Risk Management
System Early
Intervention Program
(EIP) Policy, Data Input
Plan, and Blue Team
Protocol have been
approved.

Initial EIP and Blue
Team Training has
been completed.
Refresher training will
be completed annually.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan.

Conduct weekly inspections to
ensure that all Blue Team programs
are installed on all Zone Command
computers and are also fully
functioning.

By December 31, 2013, implement
quarterly audits to ensure that
information is timely and
accurately entered in the RMS and
that staff are complying with the
policies. Also ensure that lapses in
policy implementation are
addressed by system of documented
discipline and/or re-training.

Working group members will be
scheduling times to observe roll
calls and to ensure that these
matters are discussed via roll calls
and commanders’ calls.

Input of historical data is ongoing
and requires adequate numbers of
staff for data entry.

The information required by
9] 65 is entered and
appropriately maintained
with a reasonable level of
accuracy and completeness.

Complete the test of a beta
version of RMS as
described in 9§ 64(d).

Provide DOJ and the
monitors with the
opportunity to participate in
the beta version testing.

Resolve all server issues
that impeded RMS from
being fully operational and
implemented.

Install all hardware related
to RMS and ensure that it is
fully functional.

Ensure that Blue Team is
operational at all required
locations.

Supervisors and managers
have received initial training
on RMS.

Head of
Management and
Supervision
Committee

October 31,
2015
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Paragraph 66 - The new risk
management system will be
purchased off the shelf and
customized by VIPD.
Alternatively, the new risk
management system may be
developed and implemented
according to the following
schedule:

a. Within 150 days of the
effective date of this Agreement,
subject to the review and
approval of DOJ, the VIPD will
issue a Request for Proposal
(RFP).

b. Within 270 days of the
issuance of the RFP, or later
with the agreement of DOJ, the
VIPD will select the contractor
to create the risk management
system.

c. Within 150 days of the
effective date of this Agreement,
the VIPD will submit the
protocol for using the risk
management system to DOJ for
review and approval. The VIPD
will share drafts of this
document with DOJ and the
Monitor (a position described in
Section VII) to allow DOJ and
the Monitor to become familiar
with the document as it develops

Risk Management
System Early
Intervention Program
(EIP) Policy, Data Input
Plan, and Blue Team
Protocol have been
approved.

Initial training for Blue
Team, PDN usage, and
RMS has been
completed. Refresher
training for Blue Team
and RMS will be
completed annually.

a-c has been completed.

d. By December 31, 2013 complete

review to determine compliance
with d and e.

Ensure sufficient staff to enter
current and historical data into
[APro.

Complete the test of a beta
version of RMS as
described in 9§ 64(d).

Provide DOJ and the
monitors with the
opportunity to participate in
the beta version testing.

Head of
Management and
Supervision
Committee

October 31,
2015
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and to provide informal
comments on it. The VIPD and
DOJ will together seek to
ensure that the protocol
receives final approval within
30 days after it is presented for
review and approval.

d. Within 14 months of selecting
the contractor, the VIPD will
have ready for testing a beta
version of the risk management
system consisting of: i) server
hardware and operating systems
installed, configured and
integrated with the VIPD's
existing automated systems; ii)
necessary data base software
installed and configured, iii)
data structures created,
including interfaces to source
data; and iv) the use of force
information system completed,
including historic data. DOJ
and the Monitor will have the
opportunity to participate in
testing the beta version using
use of force data and test data
created specifically for purposes
of checking the risk
management system.

e. The risk management system
computer program and
computer hardware will be
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operational and fully
implemented within 20 months
of the selection of the risk
management system contractor.

Paragraph 67 — Prior to Risk Management Initial EIP and Blue N/A N/A Head of October 31,
implementation of the new risk | System Early Team training has been Management and | 2015
management system, the VIPD | Intervention Program completed. Refresher Supervision
will continue to use existing (EIP) Policy, Data Input | training will be Committee
databases and resources to the | Plan, and Blue Team completed annually.
fullest extent possible, to Protocol.
identify patterns of conduct by
VIPD officers or groups of
officers.
Paragraph 68 — Following the | Risk Management To be determined as To be determined as the need VIPD receives approval Head of October 31,
initial implementation of the System Early the need arises. arises. from DOJ for all Management and | 2015
risk management system, and as | Intervention Program modifications to RMS prior | Supervision
has been approved. to implementation. Committee

experience and the availability
of new technology may warrant,
the VIPD may propose to add,
subtract, or modify data tables
and fields, modify the list of
documents scanned or
electronically attached, and
add, subtract, or modify
standardized reports and
queries. The VIPD will submit
all such proposals for review
and approval by DOJ before
implementation.

Oversight
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Paragraph 69 — The VIPD will
develop a protocol for
conducting audits. The protocol
will be used by each officer or
supervisor charged with
conducting audits. The protocol
will establish a regular and
fixed schedule to ensure that
such audits occur with sufficient
frequency, and cover all VIPD
zones.

Audit Policy has been
approved. Awaiting
signature of
Commissioner, as of
September 26, 2013.

All initial audit-related
training will be
completed by October
31, 2013.

By October 31, 2013, in
consultation with DOJ, finalize
Audit Plan

By October 31, 2013, complete all
audit-related training. Thereafter,
conduct refresher training as
necessary.

Audit report® due December 31,
2013 and quarterly thereafter.

By December 31, 2013 VIPD will
implement audit tools to ensure
staff are complying with all policies
and conduct use of force review on
a quarterly basis. This includes
periodic quality checks on data
entered.

By December 31, 2013, ensure that

lapses in policy implementation are

addressed by system of documented
discipline and/or re-training.

By December 31, 2013, conduct
audits to ensure compliance with
the requirements for paragraph 64,
regarding the RMS protocol.

By December 31, 2013, VIPD will

The VIPD has developed an
audit protocol that includes
a regular and fixed schedule
for conducting audits to
ensure that they occur
sufficiently, frequently and
cover all VIPD zones.

The VIPD creates an audit
capacity and identifies staff
to carry out the protocol.

Officers or supervisors
charged with conducting
audits have either: (a)
attended and successfully
completed the initial in-
service training on the audit
protocol and demonstrated
proficiency through a
proficiency test(s); or (b) if
the officers or supervisors
charged with conducting
audits have not successfully
completed the required
training and passed the
proficiency test(s), the
officers or supervisors have
entered and successfully
completed a remedial
program designed to ensure
passage of the proficiency

Head of
Management and
Supervision
Committee

October 31,
2015

% An audit report is a comprehensive report of the results of VIPD’s audit.
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begin to conduct quarterly reviews
to ensure that historical data
required by the Data Input Plan is
being entered into the RMS.

Quarterly review of closed IAU
files to ensure compliance with
investigation requirements.

test(s) and passed the
proficiency test(s); or

Where officers or
supervisors have not
successfully completed
training and passed the
proficiency tests, the VIPD
has initiated appropriate
corrective action, including
training, and disciplinary
action against the officers or
SUpervisors.

In instances when an audit
1s conducted, each officer or
supervisor charged with
conducting the audit uses
the protocol with a
reasonable level of
accuracy, completeness and
timeliness.

After conducting an audit,
VIPD analyzes the results,
identifies corrective or other
action necessary as a result
of the findings of the audit,
and implements such action.

The historical data required
by the Data Input Plan is
up-to-date with a reasonable
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level of accuracy and
completeness.

IAU conducts audits of the
RMS Protocol on a
quarterly basis with a
reasonable level of accuracy
and completeness.

The Police Commissioner’s
Office, with IAU assistance,
has convened, at least
quarterly, a meeting of
senior managers, and all
other personnel the
Commissioner deems
necessary, to review all
RMS data to evaluate
officer performance
territory-wide and make
appropriate comparisons
regarding performance of all
VIPD Units to identify any
significant patterns or series
of incidents.

Discipline

Paragraph 70 - The VIPD will
develop a disciplinary matrix to
take into account an officer’s
violations of different rules,
rather than just repeated
violations of the same rule. The

Disciplinary Policy and
Matrix has been
approved.

Obtained DOJ approval of a
disciplinary matrix that: (a)
accounts for an officer’s
violations of different rules,
rather than just repeated
violations of the same rule;

Head of
Management and
Supervision
Committee

October 31,
2015
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VIPD will further revise this
matrix to increase the penalties
for uses of excessive force,
improper searches and seizures,
discrimination, or dishonesty, to
reflect the seriousness of those
infractions. The revised
disciplinary matrix will provide
the VIPD with the discretion to
impose any appropriate
punishment when the VIPD
believes the officer’s misconduct
exhibits a lack of fitness for
duty. This revised matrix will
be subject to the review and
approval of DOJ.

(b) is revised to increase the
penalties for uses of
excessive force, improper
searches and seizures,
discrimination, or
dishonesty, to reflect the
seriousness of those
infractions; and, (¢)
provides the VIPD with the
discretion to impose any
appropriate punishment
when the VIPD believes the
officer’s misconduct
exhibits a lack of fitness for
duty.

Adopted a disciplinary
policy that guides the use of
the disciplinary matrix.

Paragraph 71 - VIPD policy
will identify clear time periods
by which the various steps of a
complaint adjudication process
should be completed, from
complaint receipt to the
imposition of discipline, if any.
Absent exigent circumstances,
extensions will not be granted
without the Police
Commissioner’s written
approval and notice to the
complainant. In the limited

Disciplinary Policy and
Matrix has been
approved. Awaiting
signature of
Commissioner, as of
September 26, 2013.

Initial training on
Disciplinary policy and
matrix will be
completed by
December 31, 2013.

Competency-based training of all
staff by December 31, 2013 and
ongoing documented refresher
training through in-services and roll
call/commanders call.

By December 31, 2013, implement
quarterly audits to ensure staff are
complying with the policies,
including (but not limited to) review
for inclusion of written Police
Commissioner extension approval
in investigatory files. Also ensure

VIPD has developed a
policy that establishes clear
time periods by which the
various steps of a complaint
adjudication process should
be completed, from
complaint receipt to the
imposition of discipline, if
any.

These established time
periods are not violated
except for in exigent
circumstances and with the

Head of
Management and
Supervision
Committee

October 31,
2015

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 51




Case: 3:08-cv-00158-CVG-RM Document #: 75-2 Filed: 10/01/13 Page 52 of 73

circumstances when an
extension is necessary,
appropriate tolling provisions

that lapses in policy implementation
are addressed by system of
documented discipline and/or re-

Police Commissioner’s
written approval for tolling
and notice to the

will be outlined in the policy. training. complainant.
Paragraph 72 - Absent Disciplinary Policy and | Initial training on Competency-based training of all In cases where the matrix Head of October 31,
exceptional circumstances, the | Matrix has been Disciplinary policy and | staff by December 31, 2013 and calls for discipline, Management and | 2015
VIPD will not take only non- approved. Awaiting matrix will be ongoing documented refresher discipline is imposed. Supervision
disciplinary corrective action in | signature of completed by training through in-services and roll .. 1. . | Committee
: . . .. In cases where discipline is
cases in which the disciplinary | Commissioner, as of December 31, 2013. call/commanders call. . o
L ) . imposed, there is evidence
matrix indicates the imposition | September 26, 2013. that the VIPD has also
of discipline. The VIPD will not By December 31, 2013, implement . s
. , . considered non-disciplinary
fail to consider whether non- audit tools to ensure staff are . .
.. . .o . . . . corrective action.
disciplinary corrective action is complying with the policies. Also
required in a case because ensure that lapses in policy
discipline has been imposed on implementation are addressed by
the officer. system of documented discipline
and/or re-training.
TRAINING
Management
Oversight
Paragraph 73 — The VIPD will All lesson plans for the in-service VIPD has coordinated and | Training Director October
continue to coordinate and training have been completed and reviewed all use of force 31,2015

review all use of force policy
and training to ensure quality,
consistency, and compliance
with applicable law and VIPD
policy. The VIPD will conduct
regular subsequent reviews, at
least semi-annually.

N/A

N/A

were forwarded to the VIAG and
approved by the Director of
Training.

On an ongoing basis, continue to
consult with counsel to ensure

compliance with Territorial law.

Training on Audit Policy completed

policies at least annually
and the Training Division
has reviewed, at least semi-
annually, all training to
ensure quality, consistency,
and compliance with
applicable law and VIPD
policy.
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by October 31, 2013.

Training on Disciplinary Matrix and
Protocol completed by December
31, 2013.

Conduct yearly in-service training.

After each training, identify
individuals who did not attend
training and forward information to
Chief’s Office. Chief’s Office will
investigate reason for no show and,
where necessary impose
disciplinary action and/or re-
schedule training.

The Director of Training
provides written approval
for all changes to
previously approved use of
force training and provides
a semi-annual report
regarding any such changes
and required legal
approvals.

Paragraph 74 — The Director of
Training, either directly or
through his/her designee(s),
consistent with applicable law
and VIPD policy will:

a. ensure the quality of all use
of force training;

b. develop and implement use of
force training curricula;

c. select and train VIPD officer
trainers;

d. develop, implement, approve,
and oversee all in-service
training;

e. in conjunction with the

Chiefs, develop, implement,
approve, and oversee a patrol

See paragraph 31 above.

All Use of Force
Trainings are evaluated
at the end of each
training session by the
officers filling out an
evaluation sheet. Those
sheets are then to be
reviewed by the
Director and/or
Designee.

All evaluation sheets
are filed away in a
binder after the training
Director and\or
Designee review the
sheet.

VIPD in consultation with VIAG
shall ensure through review of
lesson plans and instructional
material that proper police practices
are taught.

In-Service Training was completed
in 2013. In service training will be
completed by December 31, 2014.

In-service training will be
conducted annually. VIPD shall
periodically test for proficiency on
the policies.

By January 31, 2014, improve the
tracking system to track training

The Director of Training
and/or his/her staff reviews
and approves all use of
force training

The Director of Training
and/or his/her staff obtains
legal review of all use of
force training curricula.

The Director of Training
and/or his/her staff have
developed and implemented
use of force training
curricula (including lesson
plans).

The Director of Training
and/or his/her staff have

Training Director

October 31,
2015
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division roll call protocol
designed to effectively inform
officers of relevant changes in
policies and procedures;

f. establish procedures for
evaluating all training curricula
and procedures; and

g. conduct regular needs
assessments to ensure that use
of force training is responsive to
the knowledge, skills, and
abilities of the officers being
trained.

All class evaluations
are presently being
reviewed by the
Training Director or his
Designee and placed in
a binder at the Training
Bureau in both districts

Instructors were

selected and VIPD has
trained supervisors and
officers in the areas of:

The Use of Force
Policy

Response to
Resistance Report
The Citizens’
Complaint Process
OC spray

Impact weapon
Arrest policy
Firearms policy
Off duty policy
EIP

Vehicle Pursuit
Policy

Spike Strip Policy
Tactical
Operations Policy
Sniper Operation
Policy

Reporting,

attendance.

After each training, identify
individuals who did not attend
training and forward information
Chief’s Office. Chief’s Office will
investigate reason for no show and,
where necessary, impose
disciplinary action and/or re-
schedule training.

Training will continue to
incorporate competency-based
training of officers and supervisors
on remaining policies.

By January 31, 2014, improve
tracking system to ensure all staff
are trained on policies

Continue refresher training on
policies through documented,
periodic in-service and roll call
training.

Continue to incorporate
competency-based training on

policies into Police Academy.

Yearly review of policies to
determine training needs.

By October 31, 2013, in

developed a process to
continually select and

evaluate VIPD officer
trainers.

The training staff has
received appropriate
training and certification in
the subject matter(s) that
they are assigned to teach.

The Director of Training
and/or his/her staff have
reviewed and provided
written approval of all
curricula, course schedules
and lesson plans.

The Director of Training
and/or his/her staff have
created and maintained a
training record system that
captures attendance records,
instructor and student
evaluations, and test results.

The Training Director
and/or his/her staff, in
conjunction with the Chiefs
and Deputy Chiefs, have
created a process for the
development,
implementation and
approval of all Roll Call
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Investigating and
Review of Use of
Force

The Chief’s Office will
continue to maintain a
Roll Call Binder in the
St. Croix District and
the same in the St.
Thomas District. A
copy of all roll call
trainings in the zones
and bureaus are kept in
that binder in the
Chief’s Office.

At the end of each class
participants are
required to complete
evaluation form.

The Training Bureau
will continue to use a
comprehensive bank of
questions to evaluate
the effectiveness of
training.

consultation with DOJ, finalize
Audit Plan.

By December 31, 2013, implement
audit tools to review and analyze
use of force incident reports to
identify trends, training
deficiencies, staff compliance/lack
of compliance with policies, and
additional needs.

training curricula.

The Training Director
and/or his/her staff, in
conjunction with the Chiefs
and Deputy Chiefs, have
developed, implemented
and approved all Roll Call
training curricula.

The Training Director
and/or his/her staff have
maintained written
documentation of this
process.

For the conducted Consent
Decree related training
sessions, evaluation review
forms were collected from
class participants. The
Director of Training and
his/her staff will review
these evaluation forms.

The Director of Training
and/or his/her staff semi-
annually will review use of
force incidents to identify
patterns and trends that will
influence training needs.
The chiefs or deputy chiefs
and the Director of AU
must take part in the
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review.

The Director of Training
and/or his/her staff have
developed, reviewed and
implemented all use of
force training curricula
(including lesson plans).

Paragraph 75 — The VIPD will
continue to provide training
consistent with VIPD policy,
law, and proper police
practices, and will ensure that
only mandated objectives and
approved lesson plans are
taught by instructors. The VIPD
will make best efforts to train
each work shift as a team in
their use of force training.

N/A

VIPD in consultation
with VIAG shall ensure
through lesson plans
and instructional
material. that proper
police practices are
taught.

All Lesson Plans for
the in-service training
have been completed
and were forwarded to
the VIAG and
approved by the
Director of Training.

Roll call training is

On an ongoing basis, continue to
consult with counsel and/or VIAG
to ensure compliance with
Territorial law.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies. Conduct
annual competency-based training
of officers and supervisors on
policies. Continue to incorporate
competency-based training on
policies into Police Academy.

Competency-based training of all
staff by December 31, 2013. Also
continue competency-based training

The VIPD has delivered
training that is consistent
with the content of
approved lesson plans.

The Director of Training
and/or his/her staft has
developed a plan to
provide, to the extent
possible, training for each
work shift as a team on use
of force and implements
that plan.

Sworn personnel have
either: (a) attended and
successfully completed the
initial in-service training

Training Director

October 31,
2015
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currently being done
and documented in all
Zones.

Initial training on
Disciplinary policy and
matrix will be
completed by
December 31, 2013.

of all investigators.

Conduct refresher training on
policies, through documented,
periodic in-service and roll call
training.

Continue to incorporate
competency-based training on
policies into the Police Academy.

Yearly review of policies to
determine training needs.

By December 31, 2013, where
warranted, provide and document
remedial training for personnel who
have been identified as personnel
who continually fail to report uses
of force.

each policy/protocol and
demonstrated proficiency
through a proficiency
test(s); or (b) if sworn
personnel have not
successfully completed the
required training and passed
the proficiency test(s), the
sworn personnel have
entered and successfully
completed a remedial
program designed to ensure
passage of the proficiency
test(s) and passed the
proficiency test(s); or

Where sworn personnel
have not successfully
completed training and
passed the proficiency tests,
the VIPD has initiated
appropriate corrective
action, including training,
and disciplinary action
against the sworn
personnel.

Sworn personnel displayed
knowledge and proficiency
in the requirements each
policy, as evidenced by
compliance with the
policy/protocol
requirements.

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 57




Case: 3:08-cv-00158-CVG-RM Document #: 75-2 Filed: 10/01/13

Page 58 of 73

All training must comport
with the requirements of the
Consent Decree and be
taught from curricula/lesson
plans that identify training
objectives; (b) incorporate,
to the extent possible, adult
learning techniques (e.g.,
class exercises); and (d)
indicate that it has been
reviewed by legal counsel,
as appropriate.

Paragraph 76 — The VIPD shall N/A All files are labeled in | By January 31, 2014 improve The VIPD has established a | Training Director | October 31,
continue to keep adequate both districts and tracking system to ensure all staff central, commonly 2015
records of lesson plans and placed in alphabetical | are trained on policies. accessible repository for
other training materials, such order. lesson plans and training
that the most current training Provide Monitors’ subject matter materials.
documents are maintained in a Files can also be experts with training curricula and . .
. . . Training materials are
central, commonly accessible accessed by dates in schedules at least 15 days in
. clearly dated.
file, and are clearly dated. the data base. advance of training, but preferably
30 days in advance. Training records are
Training files are maintained in a central,
updated on a commonly accessible
continuous basis. repository.
Lesson plans contain all of
the required signatures of
review and approval.
Paragraph 77 — The VIPD shall | N/A All trainings that are By January 31, 2014 improve The Director of Training
continue to maintain training being conducted by tracking system to ensure all staff and/or his/her staff has . .
. . : . . Training Director | October 31,
records regarding every VIPD VIPD are being are trained on policies. maintained current and 2015

officer that reliably indicate the
training  each  officer  has

documented by a sign
in sheet and maintained

Training files are updated on a
continuous basis as offices are

substantially complete
training records for VIPD
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received. The training records in data base. Copy of trained. Officers.
shall, at a minimum, include the certificate 1ssued is

course description and placed in each officer’s

duration, curriculum, and file.

instructor for each officer.
The training academy
has a copy of all lesson
plans and certification
in each instructor’s
folder.

Files can also be
accessed by dates in the

Data Base.
Paragraph 78 — The Training All use of force On an ongoing basis, VIPD will The Training Director
Director, in consultation with policies and lesson continue to consult with VI AG to and/or his/her staff, in Training Director | October 31,
the Attorney General’s Office, plans have been ensure that all use of force training | consultation with the 2015
will review all use of force reviewed approved by | and use of force policies are in Attorney General’s Office,
training and use of force VIAG and approved by | compliance with applicable laws has reviewed all force-
policies on a regular basis to the Training Director. | and VIPD policy. related policies and training
ensure compliance with curricula/lessons plans
applicable laws and VIPD regularly (i.e., at least semi-
policy. annually) to ensure
compliance with applicable
laws and VIPD policy and

there is documentation of
this review.

Force-related training
curricula/lesson plans
adequately incorporate
critical thinking, decision-
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making instruction,
applicable law(s) and VIPD
policy.

The VIPD follows a
process by which the
Attorney General’s Office
reviews any additions,
changes, and/or
modifications regarding use
of force training or policies
to ensure compliance with
any applicable laws.

Force-related policies and
training curricula/lesson
plans have received at least
annual review by the
Attorney General’s Office
and those reviews are
documented in writing.

Paragraph 79 — The VIPD will
continue to provide all recruits,
officers, supervisors, and
managers with annual training
on use of force. Such training
will include and address the
following topics:

a. the VIPD's use of force
model, as described in this
Agreement;,

b. proper use of force decision-
making;

The Training Bureau
has purchased a new
state of the art training
simulator from Ti
Training Corp. This
training tool will assist
the officers in critical
decision making
scenarios.

The training simulator
will be used for

At least annually, the
Training Director and/or
his/her staff develop a
training schedule and
curricula for all use of force
related policies that
incorporates and addresses
all of the components
identified in q 79(a)-(1).

At least annually, the
Training Director and/or
his/her staff implement that

Training Director

October 31,
2015
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c. the VIPD's use of force
reporting requirements,

d. the Fourth Amendment and
other constitutional
requirements;

e. examples of scenarios faced
by VIPD officers that illustrate
proper use of force decision-
making;

f. interactive exercises that
emphasize proper use of force
decision-making;

g. de-escalation techniques that
encourage officers to make
arrests without using force, and
instruction that disengagement,
area containment, surveillance,
waiting out a subject,
summoning reinforcements,
calling in specialized units, or
delaying arrest may be the
appropriate response to a
situation even when the use of
force would be legally justified;
h. threat assessment;

i. appropriate training on
conflict management.

training.

Training will continue
to teach officer survival
scenarios in the areas
of Defensive Spray,
Expandable Baton and
Defensive Tactics.
These types of training
will check the
judgments and
performances of each
officer.

In-Service Training
that covers the 4™
Amendments
applications and other
Constitutional Rights
have been conducted.

Scenarios are being
used as a training tool.

Instructors have been
trained in the utilization
of the training
simulator.

De-escalation
techniques are being
used as training tools.

training schedule and
curricula for all use of force
related policies based on
79(a)-(i).

Sworn personnel have (a)
attended and successfully
completed the initial in-
service training for each
new or revised use of force
policy that includes and
addresses the issues in
paragraph 79(a)-(1) and
demonstrated proficiency
through a proficiency
test(s); or (b) if sworn
personnel in each of the
categories of recruits,
officers, supervisors and
managers have not
successfully completed the
required training and passed
the proficiency test(s), the
sworn personnel have
entered and successfully
completed a remedial
program designed to ensure
passage of the proficiency
test(s) and passed the
proficiency test(s); or
Where sworn personnel
have not successfully
completed training and
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Training in all areas
current and ongoing.

VIPD will conduct in-
service training
annually

passed the proficiency tests,
the VIPD has initiated
appropriate corrective
action, including training,
and disciplinary action
against the sworn
personnel. Where train-the-
trainer or specific force tool
certifications are required,
recruits, officers,
supervisors and managers
have those certifications.

Paragraph 80 — The VIPD will
continue to provide training to
all its officers on the VIPD
citizen complaint process. The
VIPD will develop a protocol
for all its officers on
appropriate conduct and
responses in handling citizens’
complaints and will train
officers in the protocol.

Numerous trainings
dealing with the citizen
complaint process have
been conducted.

VIPD will continue to utilize
competency-based training of
officers and supervisors.

By January 31, 2014 improve
tracking system to ensure all staff
are trained on policies.

Conduct refresher training on
policies, through ongoing
documented, periodic in-service and
roll call training.

Yearly review of policies to
determine training needs

The VIPD has developed
policies or protocols related
to the citizen complaint
process, which address
appropriate conduct and
response in handling citizen
complaints.

Sworn personnel have (a)
attended and successfully
completed the initial in-
service training for each
new or revised complaint
process related policy and
demonstrated proficiency
through a proficiency
test(s); or (b) if sworn
personnel have not
successfully completed the
required training and
passed the proficiency

Training Director

October 31,
2015
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test(s), the sworn personnel
have entered and
successfully completed a
remedial program designed
to ensure passage of the
proficiency test(s) and
passed the proficiency
test(s); or where sworn
personnel have not
successfully completed
training and passed the
proficiency tests, the VIPD
has initiated appropriate
corrective action, including
training, and disciplinary
action against the sworn
personnel.

Paragraph 81 — The VIPD will Supervisors have been | Competency-based training of Supervisors have (a) October
provide training on appropriate trained on the supervisors on policy will continue. | attended and successfully Training 31,2015
By January 31, 2014 improve completed the initial in- Director

burdens of proof to all
supervisors, as well as the
factors to consider when
evaluating complainant or
witness credibility (to ensure
that their recommendations
regarding dispositions are
unbiased, uniform, and legally
appropriate). The VIPD will
also continue to provide
fraining to supervisors on
leadership and command
accountability, including

preponderance of
evidence standard.

By December 31, 2013,
conduct annual
refresher training on
preponderance of the
evidence standard.

tracking system to ensure all staff
are trained on policies.

Conduct refresher training on
policies through documented,
periodic in-service and roll call
training.

Yearly review of policies to
determine training needs.

service annual training
incorporating the
requirements of 4 78-81
and demonstrated
proficiency through a
proficiency test(s); or (b) if
VIPD supervisors have not
successfully completed the
required training and passed
the proficiency test(s), the
sworn supervisor has
entered and successfully
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techniques designed to promote completed a remedial
proper police practices. This program designed to ensure
training will be provided to all passage of the proficiency
officers promoted to supervisory test(s) and passed the

rank within 90 days of assuming proficiency test(s); or

supervisory responsibilities, and
will be made part of annual in-
service training.

Where supervisors have not
successfully completed
training and passed the
proficiency tests, the VIPD
has initiated appropriate
corrective action, including
training, and disciplinary
action against the
SUpervisors.

Newly promoted
supervisors have attended
and successfully completed
the initial training within 90
days of assuming
supervisory responsibility
incorporating the
requirements of 44 78-81
and demonstrated
proficiency through a
proficiency test(s); or (b) if
newly promoted supervisors
have not successfully
completed the required
training within 90 days of
assuming supervisory
responsibility and passed
the proficiency test(s), the
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newly promoted supervisor
has entered and
successfully completed a
remedial program designed
to ensure passage of the
proficiency test(s) and
passed the proficiency
test(s); or

Where newly promoted
supervisors have not
successfully completed
training and passed the
proficiency tests, the VIPD
has initiated appropriate
corrective action, including
training, and disciplinary
action against the newly
promoted supervisor.

Paragraph 100 - The Territory 1. Use of Force policies See above for October
of the Virgin Islands and the (paragraph 31): person/group/unit 31,2015
VIPD shall implement each and responsible for

every provision of this Agreement For subsection a: each substantive

as that term is defined in Definitions of all force paragraph

Paragraph 30 of this Agreement. terms are consistent with

the Consent Decree,
applicable law, and
generally accepted police
practices.

For subsection b:
Definition of “force”
comports with § 21 of the
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Consent Decree.

For subsection ¢: In use of
force incidents, there is
documented evidence that,
as appropriate, Officers
disengaged, contained the
area, conducted
surveillance, waited out the
subject, and/or called in
specialized units.

For subsection d: In use of
force incidents, there is
documented evidence that,
when feasible, an individual
was advised that he/she is
allowed to submit to arrest
before force is used.

For subsection e: See § 31.

For subsection f: In use of
force incidents, the use of
force review concludes that
sufficient less lethal
alternatives were used
where appropriate based on
the totality of
circumstances.

Patrol and other applicable
officers carry less lethal
alternatives at all times
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while on duty.

For subsection g: In use of
force incidents, choke holds
and similar carotid holds
were not used, except
where deadly force was
authorized.

In use of force incidents
where the use of force
review concluded that use
of choke holds or similar
carotid holds were not
authorized, VIPD took
corrective and/or
disciplinary action against
the officer who used the
choke hold or other carotid
hold.

VIPD immediately
implements any policy
revisions, once approved.

2. Firearms policy
(paragraph 39): Sworn
personnel do not possess or
use unauthorized firearms
or ammunition.

In cases where an officer is
found to be in possession of
unauthorized firearms or
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ammunition, there is
evidence that an
investigation was conducted
and appropriate corrective
action was taken which
includes bringing the
officer’s conduct into
compliance with the VIPD
firearms policy.

Firearm discharges are
documented on an RRR.

Service ammunition
obtained and used by
officers is obtained through
official VIPD channels.

3. Oftf-duty policy
(Paragraph 40): In reported
incidents involving off-duty
officers taking police
action, the off-duty officer’s
conduct comports with
policies regarding off-duty
officers taking police action
and 99 31(a)-(g) of the
Consent Decree.

Oftf-duty officers notified
on-duty sworn personnel or
local enforcement officers
before taking police actions,
except in exigent
circumstances.
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In incidents where an off-
duty officer taking police
action appeared to have
consumed alcohol, the off-
duty officer submitted to
field sobriety, breathalyzer,
and/or blood tests.

Completed investigations
into complaints of
misconduct are in
compliance with the
provisions of the Consent
Decree.

4. Investigations
(Paragraph 47): In
reportable use of force
incidents, the investigating
supervisor had no
involvement in the incident
(i.e., he /she was not
involved in the use of force
incident, his/her conduct
did not lead to an injury,
and he/she did not
authorize conduct leading
to the use of force
incident).
5. Investigative findings
(Paragraph 52): Use of
force investigations include
documented findings of all
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of the considerations
required by 9§ 52.

6. Allegations of criminal
misconduct (Paragraph 53):
In investigations involving
criminal investigations that
are referred to the Attorney
General’s Office or other
appropriate agency, the
VIPD has documentation
that it has completed, to the
extent possible, its own
administrative
investigation.

7. Elements of RMS
Protocol (Paragraph 64):
The VIPD has implemented
a protocol for using the
RMS that includes the
components identified in
64(a) of the Consent
Decree.

The VIPD has implemented
a protocol that includes an
automated system to
analyze the data according
to the criteria identified in 9
64(b) of the Consent
Decree.

Reports are generated and
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distributed to appropriate
sworn personnel (e.g.,
Chiefs, Deputy Chiefs, and
supervisors) on a monthly
basis.

Reviews conducted by the
Deputy Chiefs, managers,
and supervisors comport
with the RMS protocol.

Deputy Chiefs, managers
and supervisors have
initiated intervention in
instances based on activity
and pattern assessment
contained in the RMS. The
chief or designee will also
have overall responsibility
for ensuring that
interventions are initiated as
appropriate.

Interventions, as
exemplified in paragraph 64
of the Consent Decree,
comport with the RMS
protocol

Interventions are based on
all relevant and appropriate
information, including the
nature of the officer’s
assignment, crime trends
and crime problems, and
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not solely on the number or
percentages of incidents in
any category of information
recorded in the risk
management system.

In instances when officers
are transferred to a new
section or unit, Deputy
Chiefs, managers and
supervisors for the relevant
section or unit have
promptly reviewed the
RMS records of such
officers.

The VIPD has established a
protocol for evaluating
whether deputy chiefs,
managers and supervisors
are able to use the RMS
system to enhance
effectiveness and risk.

This evaluation protocol is
followed with a reasonable
level of accuracy and
completeness.

The RMS is managed and
administered by IAU.

8. Disciplinary matrix
(paragraph 70):
Disciplinary penalty

VIPD Consent Decree
Timeline Table/ Action Plan
October 1, 2013

Page 72




Case: 3:08-cv-00158-CVG-RM Document #: 75-2 Filed: 10/01/13 Page 73 of 73

decisions are consistent
with the penalties set forth
in the matrix.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF THE VIRGIN ISLANDS

UNITED STATES OF AMERICA,
C.A. No. 3:08-CV-158
Plaintiff,

V.

1. THE TERRITORY OF THE VIRGIN
ISLANDS:; and

2. THE VIRGIN ISLANDS POLICE
DEPARTMENT,

N N N N N N N N N N N N N

Defendants.

ORDER
Before the Court is the parties’ Joint Motion to Amend the Consent Decree
Action Plan entered in this matter. The Court, having considered the arguments and
representations set forth in the parties’ Motion, hereby:
ORDERS that the revised Action Plan appended hereto and incorporated herein
by reference is ADOPTED, and that the parties shall comply with its terms; and further
ORDERS that the Action Plan, appended hereto and incorporated by reference

herein, shall be made part of the Consent Decree.

CURTIS V. GOMEZ
District Judge



