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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

----- X

NICOLE PAULTRE BELL, as Adminisiratrix of the
Estate of SEAN ELUAH BELL, and on behalf of his STIPULATION OF .
infant children, JADA BELL and JORDYN BELL SETTLEMENT AND ORDER O
and NICOLE PAULTRE RELL individually, DISMISSAL

AN and TREN FIELD,
JOSEPH GUZMAN TBENE 07-CV-02994 (SJ}RLM)

Plaintiffs, FILED
IN .
THE CITY OF NEW YORK, THE NEW YORK * 0CT 05200 *

CITY POLICE DEPARTMENT, P.0. PAUL

HEADLEY, P.O. MICHABL CARY, P.O, MARC

COOPER, P.0. GESCARD ISNORA and F.O. BROOKLYN OFFICE
MICHAEL OLIVER,

Defendants.
. ~X

WHEREAS, plsintiffs Nicole Pavitre Bell, as Administratrix of the Esiate of -
Scan Elijah Bell, and on behalf of hig infant children, Jadu Bell and Jordyn Bell and Nicole
Paultre Bell, individually, Joseph Cuzman, and Trent Beneficld commenced this action by filing
a complaint on or about July 24, 2007, alleging that the defendants violated plaintiffs” federal
civil and state common law rights; and

WHEREAS, defendants huve denied any and al) lisbility arising out of
plaintiffs* allegations; and

WHEREAS, defendants Marc Cooper, Gescard Isnora, and Michael Ollver filed
cross claimy ageinst defendant City of New York on or about Juns 7, 2010; and

WHEREAS, defendant City of New York has denied any and all liability arising

out of defendanta Marc Cooper, Goscard Isnors, and Michael Olivers’ allegations; and
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WHEREAS, defendant Michael Carcy filed cross claims egainst defendants City
of New York, the New York City Police Department, Paul Headley, Mare Cooper, Gescard
Isnora, and Michael Oliver on or about Juns 18, 2010; and

WHEREAS, defendant Michael Carcy filed amended cross clsims ageinat
defendents City of New York and the New York City Police Department on or about July 2,
2010; and

WHERFEAS, defendants City of New York, the Now York City Police
Department, Paul Headlcy, Michae! Ollver, Marc Cogper, and Gescard 1snora have denied any
and all {inbility arising out of defendant Michael Casey's allegations; and

WHEREAS, defendant Michse! Carey filed counter claims agminst plaintiff
Nicolc Paultze Bell, as administratrix of the Estate of Sean Elijah Bell on or about June 18, 2010;
and

WHEREAS, defendant Micheel Carey filed amended counter claims against
plaintiff Nicole Pauluc Bell, as administratrix of the Estate of Sean Elijah Bell on or about July
2, 2010; and

WHEREAS, plaintiff Nicole Paultre Bell, ay administratrix of the Esiute of Sean
Elijah Bell has denied any and all liability arising out of defendant Michacl Carey's allcgations;
and

WHEREAS, the partics now desire 10 resolve the issues raised in this litigation,
without fusther proceedings and without admitting any fault or lisbility; end

WHEREAS, pleintiffs have authorized their counsel Yo settle this mater on the

terms set forth below; and
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NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by
and between the undersigned, ax follows:

L. The sbove-tefercnoed action iz hereby dismissed against defendants, with
prejudice, and without costs, expenses, or attomeys’ fees in excess of the amount specified in
paragraph 2" below.

2. The City of New York hereby agrees to pay plaintiff Nicole Paultre Bell,
ay sdministratrix of the Estate of Scan Elljah Bell the sum of Three Million Two Hundred Fifty
Thousand Dollars (33,250,800.00); plaintiff Joseph Guzmon the sum of Three Million Dollars
(53,000,000,00) and plaintiff Treat Benefield the sum of Nioe Hundred Thoussnd Dollsry
(5900,000.00) in full satisfaction of all claims, including claims for costs, cxpenses and
attomeys’ fees. In congideration for the payment of this sum, plaintiffs agrec to dismissal of a|
the clalms against the defendants and 10 refeasc the defendants, the City of New York, and any
present or former employees and agents of the City of New York or any agency thereof, from
any and ail liability, claima, or righta of action which were or could heve been alleged in this
action, including claims for costs, expenses, and attorneys” fees.

3. Any end 8il claims brought by Nicole¢ Paultre Bell in her individual
capacity and on behalf of her infant children Jada Bell and Jordyn Bell against defendants ere
withdrawn and discontinued, with prejudice and without fees or costs to amy party.

4. Any end all counter claima brought by defendant Michee! Carey against
plaintiff Nicole Paultre Bell, as administratrix of the Estale of Sean Elijah Bell are withdrawn

and discontinucd, with prejudice and without fees or costs 1o any party.
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5, Any and all cross cleims brought by defendants Michael Carey, Gescard
Isnora, Michae! Oliver, and Mare Cooper arc withdrawn and discontinued, with prejudice and
without fees or costs 10 any party,

6. Plaintiffs shall execute and deliver o defendamt City of New York's
attomeys all documents necessary to effect this scrtlement, including, without limitation, a
General Relcase based on the tcrms of paragraphs 2 and 3 above and an Affidavit of Status of
Liens, If Medicare has provided payment and/or benefits for any injury or condition that is the
subjoct of this lawsuit, prior to tendering tht requisite documents to effect this setdement,
Plaintiffs shall have notified Medicare and shall submit with the settlement documents a
Moedicare final demund letter for conditionsl payments. A Medicars Set-Aside Trust may also be
required if forwe anticipated medical costs are found o be necessary pursvant to 42 U.S.C.
§1395y(b) and 42 C.F.R. §§411.22 through 411.26.

7. Nothing contained herein shell be deemed to be an admission by the
defendants that in any manner or way any of them violated pleintiffs’ rights, or the rights of any
other petson or entity, ay dcfined in the constitutions, statutes, ordinances, rules or regulations of
the United States, the State of New York, or the City of New York or any other rules, regulations
or bylaws of any department or subdivision of the City of New York. This stipulation shall not
be admissible in, nor ia it related 10, any other litigation or settlement nogotiations.

8. Nothing contained herein shall be deemed to canstiture a policy or practice
of the City of New York or any agency thereof,

9, Plaintiffs agrec o hold hymless the City of New York, the New York
City Police Depariment and defendants Paul Hesdley, Michaei Carey, Gescard Isnorm, Michsej

Oliver, and Murc Cooper regarding any liens or past and/or future Medicare payments, presently
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known or unknown in connection with this matter. If conditional and/ar future amicipated
Medicare payments have not been satisfied, defendants reserve the right to issuc a multiparty
settiement check, naming Medicare as a payee or to issue a check to Medicare directly based
upon Medicare’s final demand letter.  However, prior to issuing a multipasty settlement check
to Medicare, defendanta will place plaintiffs on notice of their intent to do so and will allow

plaintiffs an opportusity to challenge liens asserted by Medicare, if neceagayy.

10.  The time period for defendanmt City of New York to tender payment 1o
\ Luct DMWY
plaintiffs will not begin to run until after the has approved this

settlement as it pertains fo the Estate of Scan Eljjah Bell.  Further, if any plaintiff in this matter P‘@
sccks (@ challenge any Medicare licn asseried against the proceeds of thin settlement, the time DM
period to tender settiement payment to the plaintiff _chnllenging the len shall not commence until

efter such Medicare chalienge hay concluded.
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11.  This Stipulation and Order contains alt the termy and conditions agreed

upon by the partics hereto, and no oml agreement entered into st any lime nor any written

agreement entercd into prior to the execution of this Stipulation and Order regarding the subject

matier of the instant procecding shall be deemed to exist, or to bind the parties hereto, or to vary

the terms and conditions contaived herein.

Daved: New York, New York
ﬂ 2010
Scon Ryiectx .

Rubenstein & Rynecki

Anomey for Plaintiffs Nicole Payltre Bell,
as Adminiswstrix of the Estate of Sean
Elijah Bell, and on behalf of his infant
children, Jada Bell and Jordyn Bell and
Nicole Psuitre Bell, individually, Joseph
Guzman, and Trent Benefield

16 Court Syeet, Suite 1717

Brooklyn, N¢w York 11241

By:

Richard Signorelli, Esq.
Attarney for Police Officer Michael Carey
799 Broadway, Sujte 539

New WE 10
By: /

Richard SignorElli, Eaq. J/

SO ORDERED:

Honorable Roanne L. Mann, ED.N.Y.

MICHAEL A. CARDOZO

Corporation Counsel of the City of New York
Afttoroey for Defendants City of New York, New
York City Police Department, and Detective Paul
Hesdley ‘
100 Church Sircet

New York, New York 10007

(212) 788-8084

By:
M' - é ;tswﬁ ROSENCRANT ¢

Senior Counse

James M. Moschella, Ezq.

Karasyk & Mosohclls, LLP

Anormey for Deteotives Michael Oliver, Gescurd
[snore, and Marc Cooper

225 Broadway, 2End Floor

New York, N

1y /S

J . Moschella, Esq.

SO ORDERET:
/8/

Roanne L. Man,,
Us. Mag’uirate Juede

Dated:




