
UNITED STATES DlSTIlICT COURT 
EASTERN DJST'RlCT OF NEW YORK. 
__ .. ____ ...... __ ..... _ ........... __ .... _. __ ... _.~ ..... ______ ... _ ..... _ ....... w .. ----.X 

NICOLE PAULTRE BELL, as AdminlsJrBttix of the 
Estate of SEAN ELiJAH BELL, and on behalf ofhls 
infant childtcD, JADA BELL and JORDYN BELL 
and NICOLE PAULTRE BELL individually, 
JOSEPH OUZMAN and TRENT BENEFIELD, 

Ptainliffs, 

THE CITY Of NEW YORK. THE NEW YORK 
CITY POLICE DEPARTMENT. P.O. PAUL 
HEADLEY. P.O. MICHABL CAkY. P.O. MARC 
COOPER. P.O. GESCAJlO ISNORA and P.O. 
MICHAEL OUVER, 

Defendants, 
--....... ----.-.................. - ................. ----.......... - ..... --...... -... -- ... - ... ·x 

STIPULATION 0' 
SETTLEMENT AND ORDER OF 
DISMISSAL 

01·CV·02994 (SJ){RLM) 

FILED 
IN CLERK'S OFFiCe: 

U.S. DISTRICT COIJRT E.D.N.Y. 

* OCT 0 6 2010 * 
BROOKLYN OFFICE 

WHEREAS, plaintiffs Nicole Paultre Bell. as Administratrix of tbe Estate of 

Sean Elijah Ben, and on behalf of hi. infant children, J.da Bell and Jordyn BeJl tmd Nicole 

Paultre Bell. individually. Joseph <hazrn.n. and Tmtt Bencfac:ld commenced thi, acdon by filing 

a complaint on or about July 24, 2007. alleging th., lhc defendants violated plaintifD" fedrnl 

civil and state common law rights: and 

WH£REAS. defendanb bave denied any and aU HabiJity arisins out of 

plaintiffs' allegations; and 

WHEREAS, defendants Marc Cooper, Oe$card fsnora.. Uld Michael Oliver filtd 

ero!!, cl.inur againal defendant Ctty of New York on or about JUDe 17.2010; and 

WlfEREAS, defendant City of New York hQ denied any and all liability u1s1ng 

011& of defendant.!l Man; Cooper. Ocscard lsnot8, and Michael Olivera· l!)1Ieptiona; and 
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WHEREAS, defendant Mic:hael Carey filed CION c'a1ms agaiMt defendants Cit)' 

of New York, the New York City ponce Ocpu1menl, Paul Hcadley. Marc Cooper, Gescard 

l.sn.ora, and Michael Oliver on or .bout June 18, 2010~ and 

WHEREAS. defeadan1 Michael Cucy flied amended cross claims ilQlin.t 

defendanta City of New York and the New York City Police Deputment on or about July 2, 

2010~and 

WHEREAS, defendants Clly of New York, the Now York City Police 

DcplU1'1Mnt, Paul Headley, Michael Oliver, Marc Cooper. lIPId Oacard boora have denied any 

and lIJ liability arising out of defendant Michael Carey's lileplions; and 

WHEREAS, defendant Michael Carey filed counter claims 1811il1S1 plaintiff 

Nicole: Paukre BeU. as adminiatralrix of the Estate: ofSocn Elijah Boll on or about June 18.2010; 

and 

WHEREAS, defendallt MicJUII:1 Carey filed amended counter cleima aaaiMt 

plaintiff Nicole Paulu-e Bell, a!i administratrix of the Estate of Sean Elijah Ben on or about July 

2. 2010; and 

WHEREAS, pJaintift' Nicole P&uAtre BeU ... admiaistralrix of the J!slllte of Sean 

Elijah B~1l hili denied Il\y and allliabUlly arising out of defcndent MlchllCl Carey'. aliegAllonS; 

~ 

WKEREAS. the part!ca now desire 10 rcsoJ\'c the issues raitcd in this UUg.aon, 

without fwther proceedings and without admitting any fawl or liability; and 

WHEREAS, plaintiffs have aumortzed their counsel to settle lids matrcr on the 

lerms set forth below, and 
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NOW, THEUII'ORE. IT IS HEREBY STIPULATED AND A.GREED. by 

and belwcen the undcrsigtlCd. as follows: 

1. The Bbove-reIen;nocd aClion is heR:by dlsmiued against defendants, with 

prej~icc. and without CO&($, expenses, or attol1UlYs' fee" in exees. of rhe arnowl specified In 

p .... gr.ph 1'2" below. 

2. The City ofNcw York hereby agrees to pay plainliffNicolc Paultre Bell. 

as adminbtrarrilt of the &tate or Scan Elijah Bell the sum of Tin ... MUDon Two Hundred rlfty 

Thoutaa4 Dollan (S3.zse,tOO.tO)~ plaintifT Joseph Gu2'l1\al\ 'the MIl of Thr .. MOUn Dollan 

(S3,_~OOO.OO), and plaintiff Trent Benefield the sum of Niue N.uDdred ThoUHUd DoJ"n 

(5908.000.09) in full sati:tflclion of all claims. inr;luding claims fOl' costs, cKpenscs and 

attorney!' fees. In consideration for the payment of Ihis sura, plaintiffs ag(ce to dismissal of all 

the claims against thl!! defendants and to releaso the defendanUJ, the City of New York, and any 

pn:senl or former employc:cs and agents of the City of New YorJc or any agency thereof, from 

any and .U liabiUty, claime, or ripta of action which were or could have becn alleged In lhis 

action. indudina claima for costs, expenses, and anomeya' ftea. 

3. Any and all daiDl:t brought by Nicole Plultre Bell in her individual 

cllpaeity and on behlllf of her infanl children Jada Boll and Jordyn Bell against defendants are 

withdrawn and disc;onllnued. with prcj\ldicc and wlthout fees or costs to any part)'. 

4. Any and all counter claims brought by defendant Miehael Carey against 

pla.intiff Nicole Paultrc Bdl. as admillistratrix of the Estate of Sean Elijah Bell arc withdrawn 

and dilicontinued. with preJudice and without fees or costs to eny party. 
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5. Any and aU crOis cilims brought by dCfendW8 Michaol Carey. ~.rd 

[snor., Michael Oliver. and Marc Cooper arc withdrawn and discontinued, with prejudice and 

without fec, or CQSIS to any party. 

6. Plaintiffs ,haU e"c.:UlC and deliver to defendant City of New York's 

,.nomeya aU doc.montll neccsBUY to effect Ihis seulement, inciudin8. without limitation. & 

General RelcaBt based on thc [erma of paragraphs 2 and 3 above and an Affidavit of Status of 

Liena. If Medicare has providocl payment and/or benefits fOT any injury or condilion dlat is the 

subject of this lawsuit. prior to tendering the rcqui.itc document! to effect thi! :settlcment, 

Plaintiffs sbaU have norifted Mediwe and shall submit with the settlcment documents 8 

Medicare final demmd letter for conditional payments. A Medic...., Set~Adde Trust may also be 

required if future anticipated mcdteal costa are found to be ncccseary pursuant to 42 U.S.C. 

§l39Sy(b) and 42 C.F.R. §§41 1.22 through 411.26. 

1. NOlhi", contained herein shall be deemed to be l1li admi"lon by the 

defendants that ill any manner or way any of them violated plaintiffs' rights, OT the rights of any 

other person or entity. as defined in the constiNlionB, ~Iatutes. ardin.nus. rule5 or rcgulations of 

the United Sta~r, the Slate of New York. or the City ofNcw York or any other rulca, regulations 

or bylaws of any dcpartmem or subdivision of the City of New Yolk. This stipulation shall not 

be admissible:. in, nor il it rel.tecllo~ any other litigation or senJcmcnt nolonations, 

g. Nothinl contained herein ab.1I be deemed 10 canSlilUte a policy or practice 

oflhe City of New York or any agency thereof. 

9. Plaintiff's agree to hold humlcl9 the Ciry of New York. the New York 

City Police Dcputment and defendlinD Pa\lJ Headl~. Michael Carey. Ocscatd Isnorl. Mic:haeJ 

OJivcr, and Marc Cooper regarding lilY liens or past and/or future Medicare payments, presently 
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known or Wlknown in cONlee,ian wirh Ihis matter. If conditional and/or fuTUre anticipated 

Mc:dic;~ paymencs hive not been satisfied, defendants reserve the riShl to issue a multiparty 

settlement chetk, namlna Medicare IS. payee or to iuue a cheek to Medicare direc&ly based 

upon Medicare's final demand leUer, However, prior to issuiag a multiparty settlement check 

to MediClte, defendants will plaee ,,"inhft's on notice of thoir intone to do so and will allow 

plaintiffs an opportwUty to challenge liens aesertcd by MediC*'C. ifnccc88al)'. 

10. The time period for defen t City of New York to tender payment to 
-..g, .... , rt t:lJHt 

plalndff, will not begin to run until after dta loM:.,.:;IfoIrH ......... IMi ... '" has approved this 

settlement liS ir pM.in;; to the Estate of Scan Elijah Bell. F\Irther. if any plaintjff' In tWa matter 

seeh 10 challenge any Medicare licA uaerled alalnaa tlur proceeds of thill settlement, the time 

period to tender settlement payment to rhe plaintiff challenging the Uen shall hot commence un1il 

after such Medicare cb.Uenae hu concJudeci. 
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I J • This Stlpulation .end Order contains all the termI and condilions agreed 

upon by the parties hereto, and no oral agreement entered into at Idly time nor any written 

agreemont entered into prior ro me e3CCCution of this Stipulation and Order resud1ns the wbj«:1 

matter of rhe instant proceeding shall be deemed to exist. or to bind .he partics hereto, or to 'Vary 

the tenns Mel conditioD8 contaiDcd herein. 

Dated: New York, New York 

~'iiia~ 2010 

Scon R':t!et. Baq. 
Rubenstein A Rynecki 
Attorney for Plaintiffs Nicole P."ltre Ben. 
I! Aciminilltmrix of the Estate of Scan 
Elijah Bell. and on behalf of his infant 
children. Jade Bt:lI .nd Jordyn BcU Uld 
Nicole Paultre Bell, individually, Joseph 
GuzmlQ, and Trent Benefield 
16 Court S r. Suite 1717 
Brooklyn. ",York 11241 

By: 

Richard Signorelli, Esq. 
Att~ for ponce: Officer Michael Carey 
799 Broadway, Sufte 539 

:~vnIIO 

SO ORDERED: 

Honorable Roanne L. Mann, E.D.N.Y. 
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MICHABL A. CARDOZO 
Corporation Counsel oftbc City of New York 
Attomey for Defendants City of New York. New 
York City Polko Department:, and DeteCtive Pall) 
Htadlc), 
100 Church Slr~ 
New YOR. New York lQO()7 
(212) 788-8084 

James M. Moschc::U .. Eaq. 
Karuyk & MOlohella. LLP 
Anomey for Ddeotive8 Michael Oliver, Gescard 
Isnore, and. Mere Cooper 
225 Broadway, ad Floor 
NewYork.N 

By: 

SO ORDERED 
/s; 
1t00000e L. Moml 
U.S. Magutrott:: Ju.i",~ 
Dated:/O ~"' / . 

/~/a 

--
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