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.gim Action No. 76-0718

" STIPULATION OF DISMISSAL

"i:,ﬁOFFICE OF THE COMP'J.‘ROLLEB OF S
THE CURRENCY, et al..,

Befendants.‘~f'

IT IS HEkEBY STIPULATED that, in consideration of the
attached Settlement Agreement, dated May L3 1977, between
Plalntlffs and. Defendants Federal Deposit Insurance Corporation
(FDIC), Robert E.‘Barnett, George A. LeMaistre, Robert Bloom as
ﬂ;rectoryef‘FDIc and not as Comptroller of the Currency, the
l| above—-entitled actipn_eéeinst the‘defendants‘nameg herein may be
and is hereby dismissed;. t 4 A;g«z;,Q-’

- Respectfully submitted,

“;z:w@%w 74/ C o

MARTIN E. SLOANE - MILES A. COBB

KAREN KRUEGER - : , o General Counsel
MICHAEL W. WARREN '

National Committee Agelnst
Discrimination In Houslng /7/ (/:7 ////
R 1425 H Street' N.W. ) / 28t~ fan i

Washlngton, D.C. 20005 _ ROGER”A. HOOD

Assistant General Counsel
00 UTagl)y L iph ik

J\—f,

WILLIAM L. TAYLOR
‘il ROGER KUHN -

- Center for Nat'l Policy Review Attorneys for defendants
Catholic Univ. Law School S L
Washlngton, D C 20064

JACK GREENBERG T T
‘JAMES E, NABRIT,”III‘
.CHARLWS WILLIAMS © we KT W
‘~* NAACP Legal’ Defensevand
Educatlonal ‘Fund
fﬂlo .Columbus Clrcle
. New York, New York :

. - UNITED. STATES DISTRICT.JUDGE:
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SETTTEMENT ACREFMENT

This Agreement between Plaintiffs. National Urban League, National

_OamtteeAgamstmscrmunatmanousmg, National Association for the

A ,Dd\&ancement of colcuxed People. National Neighbors, Metropolitan Washington

S and lbrusmg Assoc: atmn, and National Association of Real Estate
Bmke.rs (he.remafter "Plamtiffs“) and defendants Federal Depos.lt Insurance

4 Oa:;poratmn (heremaft%r the "FDIC“), Robert E. Barnett, George A. IeMalstre,

andlbbertBloan,asadlrectorofFDICandnotasomptrollerofthemrrmcy
(hereinafter the "Dlrectors") 1smade to resolve, as to the part:.es hereto,

“'without adjudication of any issue of law or fact, litigation presently pending

between Plaintiffs, the FDIC and the Directors in the United States District
Court for the District of Columbia entitled National Urban League, et al. v.

Office of the Comptroller of the Currency, et al., (Civil Action No. 76-0718)

(hereinafter "thelawsuit'_') . Inexecutlng this Agreement, none of the parties
hergtomakes any adnlssmmatsoever as to any issue of law or fact raised in
the lawsuit or which might be raised in the lawsuit. The FDIC has entered this
Agreement not anly to settls the lawsuit, but also to further its existing

camnhtmt to effective enforcement of its nondiscrimination policies.

 Section 1. FDIC's Enforcement Program. The FDIC agrees that it will take

the following actions in connection with its supervision and enforcement of the

fair housing lending practices of insured State nonmember banks (including
insured mutual savings banks) as governed by Title VIII of the Civil Rights
Act of 1968, 42 U.S.C. § 3601, et seq. and Title VII of the Consumer Credit
ProtectmnAct, 15 u.s.C, § 1591 et_s_eg., as they relate tohm\enm:tgage
lendmg (hereinafter the "hame mrtgage lending laws") .

A. The FDIC will establish a data collection and analysis .systeliu
(the “FDIC System") which will apply to written applications
R -for loans to f:mance the purchase of one to four it residential
" m:.ld.mgs m which the appllcant intends to occupy one wnit as a

res:.dence. T

o MEAR B




cw
- .

. ,Repmd"”d from ﬂle Collections of the Mnnnscnpt Dlvmon, Librnry of Congress

W
.0
a
L]

ﬂ'xeFDICSystenmllmakeuseofrace/sexJ.dentlflcatm informa-
timvolmtarilygivmby-ﬂxeaéplicantamcouectedbyuzebank
pursuant to Federal Reserve Board Regulation B, and additional
ﬁnancialmfomatlmontheappllcantandthelcmtems $i s -
Begulaticn B J.S xrod::.f:.ed to not requ.u:e race/sex data, FDIC will
cmtmwtoreqmresuchdatamlessmchreqmmrentlspro}ublted
hylaw Allofthefmarm.almfomatlmtoberequlredlsncw
includedmmrtgageapphcatmfomsapprovedbym&crnm
andmdelyusedbynprtgagelenders crthefonnapprovedby
Federalnesemeﬁoandmneg\uatlmla._”

Inthecmrse ofaregula,r.carphance exammat:m, the examination

team w:.ll select sane ccr."--all accepted and reJected mortgage loan

appllcata.ms wh:.ch were recelved s:.nce Ma;:ch 23, 1977 or the last
: it ompllance exammatz.m; wluchever J.S most recent. The
perscnalandcertamf;mancmlmfcmatmmeachofmese forms

will be forwarded to the FDIC's Washmgton Off:n.ce for transcription
. toa cunputer based data fJ.le for analys:.s. L If the nunber of such
appllcat:t.ms is snall, .mfomatlm frcm all applz.catlms will be
Yecorded. lbvever, ifthevolmnemdsthecutoffpomt set by
the FDIC in accordance Wl‘l'h generally accepted statistical sampling
prmc:tples, a sarrple of rejected and accepted - applications will be
selecl:ed in accordance mth gmerally accepted sampling techniques.
The data collected dorJ.p_g ‘examination will be analyzed by appropriate
’ - statistical techniques i:clevaluate race or sex as factors in the
| bank"s lendiog dec1s:.cns The cbjective of this analysis will not
be to establlsh the actual existence of discrimination, but rather
to identify mstltutlcns at which sufficient evidence of discrimina- .
© tion exists to warrant further investigation. If race or sex appears

to be a factcr in the declslon, a more detailed investigation will

e \benadebyspecmnytramede:mmners. A by-product of the
statn.stlcal analysa.s will be the generatlon of data on applicatmns




iy bmken dcwn by race and sex and on approval/rejection rates by
raceandsex 'Ihesedataw:l.llpenut.observatlmof trends over

t:me andwill cmpanson of geographic areas such as SMSA's.

Wlthm 1:wo years fallcmng mplementat:.m of the FDIC System,

% mcwul 91"5. mlderatlm to including within the System statistical
. dlffex:en" loan tems thad: may. be assoc:Lated with race or sex.

T If the mnuiica:m‘ ' te obl;amed by the FDIC dJ.ffers substantially
, orsex from the results achieved by the
Federallhremannank\noaidqnthecmtrolstudytobeundertaken

(as such term is defined in Regulation B) and

pursuant to. J.ts Set ._ ;

’t of the lawsm.t, the FDIC will consult
mth Plamta.ffs about usmg other Heans of obtaming identification.
Such means may J.nclude advertlsmg, nse of add:.t:.onal lobby posters,
mandatmg 1dent.1f1cat1m by bank off:.c:.als, or othe.r means that the
parties may agree upon. It is the FDIC's J.ntent that a means of
identification be used which w111 produce a rela.able statistical
The FDIC agrees to.give further consideration to the inclusion of
applications for secured home improvement loans in the FDIC System.
'I.he.inclusion of such applications will depend, in part, upon the
ease with which such loans can be segregated fraom loans made for
pm:poses other than the repair or remodeling of residential property,
and whether, after consultat.xon with Plaintiffs, FDIC believes
sufficient additional mformatlon relating to lending practices can

| be obtained to justify the additional data collection costs.

‘ B. The FDIC will continue its current training program outlined in
/ T Exhibit "A" hereto. In additim, the FDIC will conduct programs to

train selected examiners to }(i) collect samples of race and sex
data mintaangi by institutions pursuant to the hame mortgage
) -:__.'.leludang laws, and (11) use the Washington Offn.ce analys:.s of those
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anmg Other t;ungs. for rev1ewmg fa.u:' IDusmg lend.mg aspects of
exammat:.on i'eports adva.s:.ng exarm.ners an fair housmg lending ¢

) natte.rs, rev:.emng md1v1dual exam:.natmn reports and dlscussmg

thaumthexammers,nakmgrecmnendat:ms for improvements in

_exanunatlm methods, a;xd consult:n.ng with Reglmal Directors on
“fair housing lendmg enfamemant reccmnendatn.ms

é

The FDIC w:n.ll create a p051t:l.on f,or a full-time civil rights
specialist to serve as speca.al assistant to the Director of its

. Office of Bank Custmer Affa:.rs 'I'hJ.S mdlwdual will report
duectlytotheD:.rectarofOBCAandeberesponsmle for
. reviewing the work of OBCA staff .in Washington and persons referred

to in paragraph C above, with respect to fair housing lending aspects
of campliance examinations, disposition of complaints relating to

. fair housing lending, and enforcement actimns involving violations

of the hame nortgage lending laws.

The FDIC will amend its current processing procedures for camplaints

with respect to violations of the home mortgage lending laws within

90 ays after the date of this Agreement, to include time limits for
actions thereunder, with exceptions for special circumstances. A
copy of the cbi:rent p_roéedures is attached as Exhibit "B" hereto.
The FDIC will consider all coments on such procedures Plaintiffs

F. . '.l:he FDIC w:Lll, m gene.ral, apply the same procedures concexrning

i spec1a1 ea:a:mnatlms, VlSltatlms, mvestigatlms, sunervisor,\f
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letters, and cease and desist orders in cases of suspected
violations of “home nnrtgage lendmg laws as in cases of violations
ofotherlaws

;G_. . EDIC will detem:.ne dev:.at.mns in nmresponse rates on race/sex

mtatlm f.orms annng thq mstltut::.ons examined by it,.and where
‘ such dev:.atmn affects thie abil:l.ty of I-'DIC to analyze the data
.fohbahmfruusucha.nstltutlon, FDICW.Lllmquuemtothe
reasonsforthedematmnandwn.lltakesuchactwnasm
‘necessa::y and approprlate to elinnnate the dev:.atlon

H. 'mem:cc will agam.advise all msm:'ed Statenomnember banks
_ (J.nclud.mg :Lnsured m:l;ual savmgs banks) a.boul:. J.tS intent to
enforcethemmrtgagelendmglaws andthevarlous sanctions
wlnchmaybeusedbythe FDIC for th:.s puxpose Suchmtlcew:t.ll
be sent within 90 day.s_ -after the date of this Agreement.

I. The FDIC is pxesently studymg the usefulness of data ava:.lable
toa.tmdertheHomel\brtgage D:LsclosureActandmll attenpt to
developasystemformeamngfuluseofthlsdatamoonnectlon
with the FDIC's enforcement of the home mortgage ~1ending laws.
Plaintiffs acknowledge that t.hey have been adv:.sed by the FDIC'
representatives that dev:.smg such a system may be unfeasible.
It is understood that the FDIC has no obli_.ga_tion to implement
such a system if it reasonably and in good faith determines
that it is not feasible to implement such a system. Before the
FDIC niakes a final determination on feasibility, it will consult
w:Lth Plaintiffs pursuant to the procedures outlined below.

The FDIC agrees 'that Plaintiffs will have the opportunity to comment on
the FDIC's enforcement pmgraus and the FDIC System described in this Section

2y :Ln order to prov:.de the FDIC w:.th suggest:.ons for improvenents therein. During

the tem of thJLS Agmatent, FDIC representat.wes will meet periodically (at
1east every szx mnths) w:.th represmtatwes of Plaintiffs to ﬂlSCUSS the,

pmgram 'descr:n.bed -J.n 'thJ.s Sectlon and to recelve and consider suggesta.ons
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fmm them. - If 8o requested, Pla:mt:.ffs will receive a written explanation

el ’whaatheurecmmendatmnsaremtaceepted It is agreed by all parties
HE, S " to this Agreement t.hat the respons:.b:.l:.ty for the implementation of these

programs is solely the FDIC s and not the Plan.nta.ffs' and that in conducting
enforcement prograns pursuant to thls Agreeuent the FDIC ey give due regard
i.:;"to the anocaum of 1ts fmanc;al andpersomel TREONCES. Ancng all of the
m which J,t carne,% out. thmng in thls Agreenent J,s J,ntended to subject
:;ﬂiedeclsmsofﬂleEDICasmtheappmpnate allocatmnofsuchresources

'ﬁ--'t'_mmbYanypersmorauﬂbrxtymtoﬂzenvlsearmweredbylmtorev:Lew

Sect.xon 2. _ Dlsclosures to Pla.mtlffs. : The T:DIC agrees that during the

. texm of th:.s Agreement :l.t w:Lll pmmde Plamtlffs with the followmg data or
thel.r equwalem: at least annuélly, and more often J.f ava:lable

A Ooples of blank race/sex data notat:.on forms and mstmct:.ons
wtu.ch are used in the FDIC System : .
“B. Descr:.ptlon of the FDIC System and any changes in that System.
C. Copies of instructions to personnel performing collation or

analysis of race/sex data collected purs_uant to the FDIC System.

D. Data and analyses producedpursuantto the FDIC System and
reports showing results of .such analyses.

E. Data.indicating nonresponse rates on race/sex notation forms,
_mcludlng mfomat:l.on on whether there are deviant rates at
d partlcular mstltutmns

-;I“..' Data on appmvals and rejectlons by race and sex and the results
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Exammertrauu.ng :rater:.als andexanu.nat:.m manual sections
| dealmgmthdataanalysmandallotheraspectsofrme
mw:tgage lendingcmpments of examnatims

'Repor!:swcemmgthenmdoerofposszblemlatmofm .
mrl:gage lend.mg laws 1dentif1ed, th_ mm\ber of speclal examina-

tJ.ms emdueted the m;mber of superv:.sory letters sent, and
other enfoméuent a;!ta.cnsT taken va.th respect to vn.olatmns of

gomg speca.al trauﬁ.ng ;.n the analys:.s o:E hcme mortgage lendmg
T and mformatlm stm.ng mum of such perscxmel w:.thm the

J. A(bples of mstcuctlons concermng procedures for investigating
- '_and resolvmg cmnplamts m.th respect to home nortgage lending.

K. Reportsas to .the_ nm;ber»of couplamts rec_eived and their disposition.

L. Copies of any oﬂmrmstructlms, regulations, guidelines,
procedures or reports.concerning hame mortgage lending enforce-
ment, if any, not covered by paragraphs A - K hereip.

M, Copies of the FDIC's analy51s of its 1976 fair housing lending

survey when such analys:.s is avallable.

N. Job descnpt:.ons fo:;' persons described in Section 1, paragraphs C
and D.

<

It is understood and agreed between the parties as follows with respect
to the FDIC's mdertalung to prova,de the foregoing information: (a) the

: ~_;;.:FDICmJ.1notpromdeanydatavm1chJ.dentlflesorcouldreasonablyleadto
- the Jdent:l.flc;at;m of speexf:xc mst:.wt.wns or persms, nor will 11: prov1de

Ao

cmf:.dentlal Aexamnatmn pmgramS. (b) the mIC w:.ll not prov:.de cop:.es of




examination reports, exanuners' workpapers, or excexrpts t.herefran, (c) the
FDIC will not provide copies of mater.l.al which deals mth spec:.fic ccnpllance
matters at specific institutions: or contains recmme.ndatims regardmg
specific enforcement act:l.ons, : (d) the FDIC will ncst provxde legal analyses,

' opinions and conclusions of J.ts I.egal D1v1sz.on or Offme of Bank Custamer
Affairs; and (e) tbeFDICw:.llmtprovJ.dedatawh:.chxs :denucaltothat

Section 3: Release Pla.mt:.ffs agree that, J.n ccnsxderatlon for the

._I-'DIC'smldertaJungsmthJsAgreenent, theyhe.reby A{a) releaseandforever

: glveupanyrighttosuetheFDICandthqu.rectorstoobtame for any
vact.l.ontakenbytheFDICoranyactlmnottakenbyﬂiemlclntheareaof
hare mortgage lend.mg dlscrmnnatlm, f:unl%B to the date of this Agreement;

- and (b) releaseandforeverg:.veupanyrlghttosuetheFDICandtheDJ.rectors
on any matter within the scope of the lawsult. Promded, that (i) during the
tennoftlusAgreementPlamtJ.ffs shallnotbebaxred frcmbr:.ngmganactlon
alleging that the FDIC has breached thls Agreemant, and (ii) after the expira-
_t.wn of this Agreement, Plamtlffs shall not be barred fram bringing an action
allegmg that the FDIC has falled, at any time after the expiration of this

E Agrecment, to properly enforce the obl;gatmns of .insured State nonmember
banks (including insured mutual -savinga- banks) under the then-existing hame
rortgage lending laws. Nothing herem shall be construed to prevent Plaintiffs,
“in the trial of an action wder (ii) above, £rom presenting evidence of the
FDIC's enforcement activities under the hame mortgage lending laws prior to
the date of this Agreement, so long as such evidence is material, relevant
and otherwise adnissible in suwh trial. Nothing herein shall be construed
as an admission by FDIC .that Plaiatiffs will have standing or a cause of action
to challenge the ?_'DIC"S enforcement of suth laws.

Prior to mn.tlatlng any action alleging a breach of this Agreement,
.the Plamtlffs shall first contact the General Counsel of the FDIC and attempt,

' m‘gooﬂ faJ.th, to resolve any ¢ dlfferences by negotlata.on 'l‘he parl:a.es agree




- ' dismiss the lawsuit Jnsofar as i

that such negotiations shall continue for a period of at least sixty days,

mless'energency c:.rctmxstances require immediate action. In any action .
alleging breach or anticipatoryb::e_ach’ of this Agreement, the party initiating
the action shall attach to :L‘tS conplamt Bl affldavz.t of counsel setting forth
. the steps taken in ccmpl:.ance w1th thJS prov1s10n.

r

Sect:.on 4.- D:Lsmlssal. Upcxx execut:m of thJ.s Agreement, the Plaintiffs

andtheFDICw:.ll flleastlpulatlmmtremltedStatesDJ.strlctcourtto
"relatestotheFDICandtheDJ.rectors.

Sect:lmS Term metemofthlsAgree:entshaJlbethreeyears fram
the date set forth below '
" parEp;  May 13, 1977

FEDERAL DEPOSIT INSURANCE CORPORATION

w _((obod € L 8

Robert E. Bamett
‘Chairman

%z:? @%@

Counsel for Plaintiffs



