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Opinion

ORDER

BARBADORO.

*1 Plaintiffs filed a Motion for Contempt on June 15,
1993, claiming that the defendants have violated the
Laaman Consent Decree. On October 6, 1995, they filed
an assented-to motion to amend their contempt motion.
Senior Judge Shane Devine held an evidentiary hearing
on the motion on December 11-14, 1995. Judge Devine
had the motion under advisement at the time of his death
on February 22, 1999. On April 5, 1999, the case was

reassigned to me.

The Prison Litigation Reform Act of 1995 (“PLRA™), 18
U.S.C. § 3626 (Supp.1998) significantly changed the
rules governing consent decrees addressing prison
conditions. In pertinent part, the PLRA provides that “in
any civil action with respect to prison conditions, a
defendant or intervener shall be entitled to the immediate
termination of any prospective relief if the relief was
approved or granted in the absence of a finding by the
court that the relief is narrowly drawn, extends no further
than necessary to correct the violation of the federal right,
and is the least intrusive means necessary to correct the
violation of the federal right.” Id. The First Circuit has
construed the term “prospective relief” as used in the
PLRA to include consent decrees. See Inmates of Suffolk
County Jail v. Rouse, 129 F.3d 649, 654 (1st Cir.1997).
The court also has rejected a challenge to the PLRA’s
constitutionality. /d. at 655-60.

It does not appear from a review of the record that the
Laaman Consent Decree can survive in light of the
enactment of the PLRA. Further, if the consent decree is
terminated, the Motion for Contempt would become moot
as the only relief plaintiffs seek is the prospective
reinforcement of a decree that would no longer be in
effect. Accordingly, on or before May 15, 1999, the
plaintiffs shall file a memorandum, limited to 25 pages,
explaining why the Consent Decree should not be
terminated and the pending Motion for Contempt be
deemed moot. Defendants shall file a responsive
memorandum, limited to 25 pages, on or before June 15,
1999.

SO ORDERED.





