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Opinion 
 

ORDER 

CRABB, J. 

*1 On February 6, 2003, I denied plaintiff Evelio 
Duarte–Vestar’s request for leave to proceed in forma 
pauperis on appeal because I concluded that his appeal 
was not taken in good faith. On March 4, 2003, in 
response to plaintiff’s motion to reconsider the February 6 
order, I advised plaintiff that his failure to challenge 
within 30 days this court’s denial of his request for leave 
to proceed in forma pauperis on appeal ends the process 
unless he can persuade the court of appeals to allow him 
to file an untimely motion to proceed in forma pauperis 
under Fed. R.App. P. 24(a)(5). 
  
Now plaintiff has filed another notice of appeal dated 
March 4, 2003, which likely crossed in the mail with this 
court’s March 4 order. To reiterate what I told plaintiff in 
the March 4 order, if plaintiff wishes to persuade the court 
of appeals to allow him to file an untimely motion to 
proceed in forma pauperis on appeal, he must file a 
motion with the court of appeals, not another notice of 
appeal with this court. 
  
Accordingly, IT IS ORDERED that plaintiff Evelio 
Duarte–Vestar’s second request for leave to proceed on 
appeal in forma pauperis on appeal is DENIED as moot. 
  
	
  

 
 
  


