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United States District Court, N.D. Illinois, Western 
Division. 

PEOPLE WHO CARE, et al., Plaintiffs, 
v. 

ROCKFORD BOARD OF EDUCATION, SCHOOL 
DISTRICT # 205, et al., Defendants. 

No. 89 C 20168. | Aug. 8, 2001. 

Opinion 
 

MEMORANDUM OPINION AND ORDER SETTING 
RESPONSIBILITIES AND POWERS OF MONITOR 

MAHONEY, Magistrate J. 

*1 Pursuant to the Order of June 29, 2001, the role of the 
Master, Dr. Eugene Eubanks, was transferred by this 
court to the role of Monitor. This Order will lay out the 
responsibilities and powers of the Monitor. The Order is 
based, to a large extent, on the Order entered April 24, 
1991, by Judge Roszkowski, which was an order of 
reference to Monitor for the Second Interim Order and 
related again to Dr. Eubanks. 
  
The Monitor shall have the following principal duties: To 
examine and evaluate the full scope of Defendant’s 
implementation of and compliance with the 
representations made both to the District Court and to the 
Court of Appeals concerning the Milliken II remedies 
which are to be provided through June 30, 2002. The 
representations are contained in the Motion for Unitary 
Status, memorandums filed in support of that motion, 
findings of fact and conclusions of law that were filed by 
the District in regard to the Motion for Unitary Status, 
testimony from the hearing on unitary status and any 
representations made in the briefs and materials filed with 
the Seventh Circuit Court of Appeals regarding Milliken 
II. 
  
The Monitor shall review any substantial concerns raised 
by either party concerning implementation and 
compliance with the Milliken II remedies. The Monitor 
shall report to the court twice prior to June 30, 2002. The 
first report shall be at approximately the end of the first 
semester of the 2001–2002 school year. The second report 
may be filed when deemed appropriate by the Monitor but 
must be filed prior to June 1, 2002. 
  

The Monitor may make suggestions or recommendations 
to the parties or the court as the Monitor deems 
appropriate, either in the reports which shall be filed with 
the court, or otherwise. The Monitor may also make 
recommendations to the District regarding 
implementation of the Milliken II remedies. The Monitor 
shall provide to the court information, suggestions or 
recommendations as may be requested by the court at any 
time in relation to the Milliken II remedies. If the Monitor 
makes a recommendation to the court, both parties will 
have the opportunity to respond before the court takes any 
action. The Monitor shall have the authority to employ 
necessary clerical staff. The Monitor shall be paid to the 
same extent and through the same system as was provided 
for when the Monitor functioned as Master. 
  
The Monitor shall have the following powers: 1) The 
Monitor shall have the complete and unrestricted access 
to the facilities of District 205, including access to all 
records, files, reports, memoranda and correspondence, 
plans, notices, budgets, compliance reviews or other 
documents relative to the Monitor’s duties contained in 
this document. 2) The Monitor shall have the authority to 
conduct at reasonable times and places interviews with 
persons whom he believes to have information that will 
assist him in performing his duties. This will include 
Defendant’s employees, agents and staff. Defendant is 
ordered to encourage the full cooperation of people under 
their control. The Monitor may also consult with the 
Plaintiffs, parents and students. The Monitor may attend 
any formal institutional meetings or proceedings 
conducted by Defendant regarding subject matter relative 
to the duties contained in this Order. The Monitor shall 
have the authority to require, through the Superintendent, 
written reports from any defendants, employees, agents or 
staff with respect to compliance with the Milliken II 
remedies. The Monitor shall also have the authority to 
require submissions from counsels for the parties. 
  
*2 The court suggests that the Monitor perform his 
functions with relative informality in order to hold costs 
down and to discharge his duties in a prompt, effective 
and efficient manner. The Monitor, of course, has no right 
to secure information that is subject to the attorney-client 
or work-product privilege unless the court orders that the 
matters be divulged. All actions of the Monitor shall be 
under the direct control and supervision of this court. The 
Monitor shall not be empowered to direct Defendant 
school district or any of its personnel to take or to refrain 
from taking any specific action. The sole power to direct 
the school district and to punish non-compliance remains 
with this court. 
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