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[PROPOSED] ORDER 

 
 7KLV� 2UGHU� JRYHUQV�� � �$�� WKH� &RXUW¶V� SUHOLPLQDU\� IDLUQHVV� UHYLHZ� RI� 3ODLQWLIIV�

,QWHUYHQRUV¶� DQG� 'HIHQGDQWV¶� SURSRVHG� UHVROXWLRQ� RI� 3ODLQWLIIV�,QWHUYHQRUV¶� LQWHQWLRQDO�

GLVFULPLQDWLRQ�FODLPV�DJDLQVW�WKH�&LW\�RI�1HZ�<RUN�DQG�1LFKRODV�6FRSSHWWD���%��WKH�VFKHGXOLQJ�

RI�D�)DLUQHVV�+HDULQJ�UHJDUGLQJ�WKH�VHWWOHPHQW�RI�WKH�LQWHQWLRQDO�GLVFULPLQDWLRQ�FODLPV��DQG��&��

WKH�GLVWULEXWLRQ�RI�WKH�IROORZLQJ�WR�HDFK�PHPEHU�RI�3ODLQWLIIV�,QWHUYHQRUV¶�VXEFODVVHV��DV�GHILQHG�

EHORZ�� �L�� D�1RWLFH� RI�3URSRVHG�6HWWOHPHQW�� �LL�� D� FRS\�RI� WKH�SURSRVHG�6WLSXODWLRQ� DQG�2UGHU�
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UHVROYLQJ� WKH� LQWHQWLRQDO� GLVFULPLQDWLRQ� FODLPV�� DQG� �LLL�� DQ� REMHFWLRQ� IRUP� SURYLGLQJ� WKH�

RSSRUWXQLW\�WR�REMHFW�WR�WKH�SURSRVHG�6WLSXODWLRQ�DQG�2UGHU��

A. THE PROPOSED SETTLEMENT OF PLAINTIFFS-INTERVENORS’  
INTENTIONAL DISCRIMINATION CLAIMS 
�
�� 7KH�&RXUW� KDV� UHYLHZHG� WKH� VHWWOHPHQW� WHUPV� VHW� IRUWK� LQ� 3ODLQWLIIV�,QWHUYHQRUV¶�

DQG�'HIHQGDQWV¶�SURSRVHG�6WLSXODWLRQ�DQG�2UGHU�IRU�IDLUQHVV�LQ�DFFRUGDQFH�ZLWK�)HGHUDO�5XOH�RI�

&LYLO� 3URFHGXUH� ���H�� DQG� ILQGV� WKDW� WKH� SURSRVHG�6WLSXODWLRQ� DQG�2UGHU�PHHWV� WKH� FULWHULD� IRU�

SUHOLPLQDU\�DSSURYDO���3HQGLQJ�WKH�UHVROXWLRQ�RI�DQ\�REMHFWLRQV�SURSHUO\�PDGH�SULRU�WR�RU�DW�WKH�

WLPH� RI� WKH� )DLUQHVV�+HDULQJ�� WKH�&RXUW� LQWHQGV� WR� JUDQW� DSSURYDO� RI� WKH� VHWWOHPHQW� WHUPV� DQG�

HQWU\�RI�WKH�SURSRVHG�6WLSXODWLRQ�DQG�2UGHU��

B. FAIRNESS HEARING REGARDING SETTLEMENT OF  
INTENTIONAL DISCRIMINATION CLAIMS 

�
�� ,Q�DFFRUGDQFH�ZLWK�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH����H��DQG��6HFWLRQ�����Q��RI�

7LWOH� 9,,�� WKH� &RXUW� ZLOO� FRQGXFW� D� )DLUQHVV� +HDULQJ� UHJDUGLQJ� WKH� WHUPV� RI� WKH� 3ODLQWLIIV�

,QWHUYHQRUV¶� DQG� 'HIHQGDQWV¶� SURSRVHG� 6WLSXODWLRQ� DQG� 2UGHU� VHWWOLQJ� WKH� LQWHQWLRQDO�

GLVFULPLQDWLRQ� FODLPV�� � 7KH� SXUSRVH� RI� WKH� )DLUQHVV�+HDULQJ� LV� WR� SURYLGH� DOO� LQGLYLGXDOV�ZKR�

PD\�EH�DIIHFWHG�E\� WKH� WHUPV�RI� WKH�SURSRVHG�6WLSXODWLRQ�DQG�2UGHU�DQ�RSSRUWXQLW\� WR�SUHVHQW�

REMHFWLRQV�SULRU�WR�WKH�HQWU\�RI�WKH�6WLSXODWLRQ�DQG�2UGHU���7KH�)DLUQHVV�+HDULQJ�VKDOO�EH�KHOG�RQ�

July 31, 2014 at 10:00 a.m.��DW�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�WKH�(DVWHUQ�'LVWULFW�RI�1HZ�

<RUN������&DGPDQ�3OD]D�(DVW��%URRNO\Q��1HZ�<RUN�LQ�&RXUWURRP�QXPEHU��'��

C. NOTICE TO THE CLASS AND OBJECTIONS 
�
�� 7KH�PHPEHUV� RI� 3ODLQWLIIV�,QWHUYHQRUV¶� VXEFODVVHV� DUH� DOO� EODFN� ILUHILJKWHUV� DQG�

ILUHILJKWHU�DSSOLFDQWV�ZKR�VDW�IRU�HLWKHU�:ULWWHQ�([DP������RU�:ULWWHQ�([DP�������ZHUH�KDUPHG�

E\�WKH�&LW\¶V�SDVV�IDLO�RU�UDQN�RUGHUHG�XVH�RI�RQH�RU�PRUH�RI�WKRVH�H[DPLQDWLRQV�IRU�WKH�VHOHFWLRQ�
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RI�HQWU\�OHYHO� ILUHILJKWHUV�� DQG�KDYH�QRW�RSWHG�RXW�RI�FODVV�RU� VXEFODVV�PHPEHUVKLS��7KH�&RXUW�

KDV�DOUHDG\�GHWHUPLQHG��LQ�LWV�SULRU�2UGHUV��WKH�LGHQWLWLHV�RI�EODFN�LQGLYLGXDOV�ZKR�ZHUH�KDUPHG�

E\� WKH� &LW\¶V� KLULQJ� SUDFWLFHV� DQG� DUH� WKHUHIRUH� PHPEHUV� RI� WKH� &ODVV� HQWLWOHG� WR� UHFHLYH� WKH�

1RWLFH�RI�3URSRVHG�6HWWOHPHQW�RI�WKH�LQWHQWLRQDO�GLVFULPLQDWLRQ�FODLPV����6HH�'RFNHW�1RV��������

���������������������������������������������0LQXWH�2UGHU�DSSURYLQJ�'RFNHW�(QWU\����������

�� $W� OHDVW�HLJKW\� �����GD\V�SULRU� WR� WKH�)DLUQHVV�+HDULQJ�� WKH�FODLPV�DGPLQLVWUDWRU�

ZLOO� GLVWULEXWH� WR� WKH�PHPEHUV� RI� 3ODLQWLIIV�,QWHUYHQRUV¶� VXEFODVVHV�� DV� GHILQHG� LQ� SDUDJUDSK� ��

DERYH��WKH�1RWLFH�RI�3URSRVHG�6HWWOHPHQW�DWWDFKHG�KHUHWR�DV�$WWDFKPHQW�$�YLD�HPDLO�DQG�PDLO����

�� ,QGLYLGXDOV�ZKR�ZLVK�WR�REMHFW�WR�WKH�WHUPV�RI�WKH�SURSRVHG�6WLSXODWLRQ�DQG�2UGHU�

PXVW�VXEPLW�D�ZULWWHQ�REMHFWLRQ�� LQ�DFFRUGDQFH�ZLWK� WKH� LQVWUXFWLRQV�VHW� IRUWK�RQ� WKH�2EMHFWLRQ�

)RUP�WKDW�LV�LQFOXGHG�ZLWK�WKH�1RWLFH�RI�3URSRVHG�6HWWOHPHQW��ZLWKLQ�IRUW\�ILYH������GD\V�RI�WKH�

PDLOLQJ�RI�WKH�1RWLFH���,QGLYLGXDOV�ZKR�VXEPLW�REMHFWLRQV�PD\�DWWHQG�WKH�)DLUQHVV�+HDULQJ��EXW�

DWWHQGDQFH�DW�WKH�)DLUQHVV�+HDULQJ�LV�QRW�UHTXLUHG�LQ�RUGHU�IRU�WKH�&RXUW�WR�FRQVLGHU�DQ�REMHFWLRQ��

�� 1R�ODWHU�WKDQ�IRXUWHHQ������GD\V�DIWHU�WKH�GHDGOLQH�IRU�VXEPLWWLQJ�REMHFWLRQV�WR�WKH�

SURSRVHG� 6WLSXODWLRQ� DQG� 2UGHU�� WKH� FODLPV� DGPLQLVWUDWRU� VKDOO� SURYLGH� WR� WKH� SDUWLHV�� DQG�

3ODLQWLIIV�,QWHUYHQRUV�VKDOO�ILOH�ZLWK�WKH�&RXUW��DOO�REMHFWLRQV�UHFHLYHG��

�� 1R� ODWHU� WKDQ� IRXUWHHQ� ����� GD\V� DIWHU� WKHLU� UHFHLSW� RI� WKH� REMHFWLRQV� IURP� WKH�

FODLPV�DGPLQLVWUDWRU��3ODLQWLIIV�,QWHUYHQRUV�DQG�'HIHQGDQWV�PD\�ILOH�UHVSRQVHV�WR�WKH�REMHFWLRQV��

LI�DQ\��ZLWK�WKH�&RXUW��

�
SO ORDERED WKLV�BBBBBB�GD\�RIBBBBBBBBBBBB��������LQ�%URRNO\Q��1HZ�<RUN��

�
�� � � � � � � �

BBBBBBBBBBBBBBBBBBBBBBBBBBBBB�
� � � � � � � +21��1,&+2/$6�*��*$5$8),6�
� � � � � � � 81,7('�67$7(6�',675,&7�-8'*(�
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U.S. & Vulcan Society, et al. v. City of New York, et al.���
&DVH�1RV�����&9����������&9�������(�'�1�<����1**���5/0��

����
�

Notice of Proposed Settlement of  
Intentional Discrimination Claims�

�
Why am I receiving this notice? 
�
<RX�DUH�UHFHLYLQJ�WKLV�QRWLFH�EHFDXVH�\RX�DUH�D�PHPEHU�RI�D�FODVV�RI�EODFN�ILUHILJKWHUV�RU�
ILUHILJKWHU�DSSOLFDQWV�ZKR�EURXJKW�FODLPV�RI�LQWHQWLRQDO�UDFH�GLVFULPLQDWLRQ�DJDLQVW�WKH�&LW\�RI�
1HZ�<RUN�DQG�IRUPHU�)LUH�&RPPLVVLRQHU�1LFKRODV�6FRSSHWWD����
�
7KLV�QRWLFH�LQIRUPV�\RX�WKDW�WKH�FODVV�UHSUHVHQWDWLYHV�DQG�FODVV�FRXQVHO�SURSRVH�WR�VHWWOH�WKH�
FODVV¶V�LQWHQWLRQDO�GLVFULPLQDWLRQ�FODLPV�DJDLQVW�WKH�GHIHQGDQWV���7KH�IXOO�WH[W�RI�WKH�SURSRVHG�
VHWWOHPHQW�LV�VHW�RXW�LQ�WKH�SURSRVHG�6WLSXODWLRQ�	�2UGHU��ZKLFK�LV�HQFORVHG�DV�$WWDFKPHQW����
�
7KLV�QRWLFH�GRHV�127�UHODWH�WR�WKH�VHWWOHPHQW�RI�EDFNSD\�RU�ORVW�PHGLFDO�EHQHILWV�FODLPV���<RX�
ZLOO�UHFHLYH�VHSDUDWH�QRWLFH�RI�WKDW�VHWWOHPHQW�DQG�D�VHSDUDWH�RSSRUWXQLW\�WR�REMHFW�WR�LW���7KLV�DOVR�
GRHV�QRW�UHODWHG�WR�DQ\�FRPSHQVDWRU\�GDPDJHV�FODLP�\RX�PD\�KDYH��
�
What are the terms of the proposed settlement? 
�
7KH�IXOO�DJUHHPHQW�EHWZHHQ�WKH�FODVV�DQG�WKH�GHIHQGDQWV�LV�FRQWDLQHG�LQ�WKH�HQFORVHG�SURSRVHG�
6WLSXODWLRQ�	�2UGHU���+RZHYHU��WKH�WHUPV�RI�WKH�SURSRVHG�VHWWOHPHQW�DUH�VXPPDUL]HG�EHORZ��
�
,Q�H[FKDQJH�IRU�WKH�FODVV�ZLWKGUDZLQJ�LWV�FODLPV�RI�LQWHQWLRQDO�GLVFULPLQDWLRQ��WKH�&LW\�DJUHHV�WR��

x���������8VH�LWV�EHVW�HIIRUWV�WR�UHFUXLW�$IULFDQ�$PHULFDQ�WHVW�WDNHUV�IRU�WKH�FLYLO�VHUYLFH�H[DP�LQ�
SURSRUWLRQV�FORVHO\�DSSUR[LPDWLQJ�WKH�UHSUHVHQWDWLRQ�RI�DJH�HOLJLEOH�$IULFDQ�$PHULFDQ�
1HZ�<RUNHUV�LQ�WKH�FLW\¶V�ODERU�PDUNHW��SOXV���SHUFHQW��

x���������&UHDWH�DQ�H[HFXWLYH�VWDII�SRVLWLRQ�RI�&KLHI�'LYHUVLW\�DQG�,QFOXVLRQ�2IILFHU��&',2��IRU�WKH�
)'1<��ZKR�ZLOO�UHSRUW�GLUHFWO\�WR�WKH�)LUH�&RPPLVVLRQHU�DQG�ZKR�ZLOO�KDYH�
UHVSRQVLELOLW\��DPRQJ�RWKHU�WKLQJV��IRU�SURPRWLQJ�GLYHUVLW\�LQ�WKH�)'1<�DQG�H[SDQGLQJ�
DZDUHQHVV�RI�WKH�YDOXH�RI�IXOO�LQFOXVLRQ�RI�ILUHILJKWHUV�IURP�DOO�UDFLDO�DQG�HWKQLF�JURXSV��

x���������&UHDWH�D�'LYHUVLW\�$GYRFDWH�SRVLWLRQ�WR�EH�ILOOHG�E\�D�XQLIRUPHG�ILUHILJKWHU�ZKR�ZLOO�EH�
HPSRZHUHG�WR�UDLVH�FRQFHUQV�UHODWLQJ�WR�IDLUQHVV��WUDQVSDUHQF\��DQG�UHVSHFW�IRU�ILUHILJKWHU�
FDQGLGDWHV�GXULQJ�WKH�KLULQJ�SURFHVV�DQG�SUREDWLRQDU\�ILUHILJKWHUV�LQ�WKH�)LUH�$FDGHP\��

x���������,QFUHDVH�WUDQVSDUHQF\�UHJDUGLQJ�WKH�)'1<¶V�PHGLFDO�VWDQGDUGV�DQG�FRPSRQHQWV�RI�WKH�
PHGLFDO�H[DP�DSSOLFDEOH�WR�ILUHILJKWHU�FDQGLGDWHV��
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x���������*LYH�1HZ�<RUN�&LW\�UHVLGHQWV�ZKR�JUDGXDWH�IURP�WKH�)LUH�$FDGHP\�ILUVW�SULRULW\�IRU�
SODFHPHQW�LQWR�D�ILUH�FRPSDQ\�ZLWKLQ�WKH�GLYLVLRQ�LQ�ZKLFK�WKH\�OLYH��WR�WKH�H[WHQW�
UHDVRQDEOH��SUDFWLFDO�DQG�FRQVLVWHQW�ZLWK�RSHUDWLRQDO�QHHGV��

x���������(QJDJH�ZLWK�WKH�1<&�'HSDUWPHQW�RI�(GXFDWLRQ�DQG�1<&�FROOHJHV�WR�FUHDWH�HGXFDWLRQDO�
DQG�RWKHU�RSSRUWXQLWLHV�WR�HQKDQFH�WKH�DELOLW\�RI�PLQRULWLHV�DQG�ZRPHQ�WR�SXUVXH�FDUHHUV�
DV�ILUHILJKWHUV��

�
7KHVH�SURSRVHG�WHUPV�DUH�LQ�DGGLWLRQ�WR��DQG�GR�QRW�UHSODFH��WKH�SURYLVLRQV�RI�WKH�&RXUW¶V�-XQH����
�����0RGLILHG�5HPHGLDO�2UGHU��'RFNHW�1R��������DQG�WKH�2FWREHU����������)LQDO�5HOLHI�2UGHU�
�'RFNHW�1R���������ZKLFK�UHPDLQ�LQ�IXOO�IRUFH�DQG�HIIHFW��
�
Can I object to the proposed settlement? 
�
<HV��\RX�PD\�REMHFW�WR�WKH�SURSRVHG�VHWWOHPHQW�E\�FRPSOHWLQJ�DQG�UHWXUQLQJ�WKH�2EMHFWLRQ�)RUP�
WKDW�LV�HQFORVHG�KHUH�DV�$WWDFKPHQW����QR�ODWHU�WKDQ�[June 26, 2014]���3OHDVH�IROORZ�WKH�
LQVWUXFWLRQV�RQ�WKH�2EMHFWLRQ�)RUP���7KH�&RXUW�ZLOO�UHYLHZ�DOO�REMHFWLRQV�WKDW�DUH�VXEPLWWHG�E\�
[June 26, 2014]�DQG�ZLOO�DOVR�KROG�D�³)DLUQHVV�+HDULQJ´�IRU�REMHFWRUV�ZKR�ZLVK�WR�YRLFH�WKHLU�
REMHFWLRQV�WR�WKH�SURSRVHG�6WLSXODWLRQ�	�2UGHU���
�
What is a Fairness Hearing?  
�
$�)DLUQHVV�+HDULQJ�JLYHV�DQ\RQH�ZKRVH�LQWHUHVWV�PD\�EH�DIIHFWHG�E\�WKH�SURSRVHG�VHWWOHPHQW�WKH�
FKDQFH�WR�PDNH�RU�VXEPLW�D�VWDWHPHQW�REMHFWLQJ�WR�RU�VXSSRUWLQJ�WKH�SURSRVHG�6WLSXODWLRQ�	�
2UGHU���<RX�GR�QRW�QHHG�WR�DWWHQG�WKH�)DLUQHVV�+HDULQJ�LQ�RUGHU�IRU�\RXU�REMHFWLRQ�WR�EH�
FRQVLGHUHG�E\�WKH�&RXUW����
�
,I�\RX�ZLVK�WR�DWWHQG�WKH�)DLUQHVV�+HDULQJ�DQG�VWDWH�\RXU�REMHFWLRQ��SOHDVH�FKHFN�³<HV´�DW�WKH�
ERWWRP�RI�WKH�HQFORVHG�2EMHFWLRQ�)RUP�DQG�IROORZ�WKH�LQVWUXFWLRQV�IRU�UHWXUQLQJ�WKH�2EMHFWLRQ�
)RUP���7KH�-XGJH�ZLOO�WHOO�\RX�ZKHQ�WR�VSHDN�DQG�KRZ�PXFK�WLPH�\RX�KDYH�WR�VSHDN���
�
When is the Fairness Hearing? Where is it? 
�
7KH�)DLUQHVV�+HDULQJ�ZLOO�EH�KHOG�RQ�[July 31, 2014]�DW�������D�P��DW�WKH�8QLWHG�6WDWHV�
&RXUWKRXVH�IRU�WKH�(DVWHUQ�'LVWULFW�RI�1HZ�<RUN������&DGPDQ�3OD]D�(DVW��&RXUWURRP��'��
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LINITED STATES DISTRICT COUR]
EASTERN DISTRICT OF NEW YORK

UNlrBo Srnrps oR AMeRtca,

X

PLnrNnRr,
PROPOSED
STIPULATION AND
ORDER

07 cY 2067
13 cY 3123

-AND-

THE Vut cRN Soctetv,lNc.,for itself and on behalf of
its members, JAMEL Nlcuol-soN a¡¿dRuspeel-L
Vy'rlsoN, individually and on behalf of a subclass of all
other victims similarly situated seeking classwide
injunctive relief;

RocBR GRecc, M¡.ncus HRvwoop, and KøvtN
WnLren, individually and on behalf of a subclass of
all other non-hire victims similarly situated; and

C RNor oo Ntñez and Køv tN S tvlrclN s, i ndiv i dual ly
and on behalf of a subclass of all other delayed-hire
victims s imilarly situated,

(NGGXRLM)

PlRtNurps-INrenveNoRs,

CrrvorNpwYonr, ETAL.,

DBneNoRNrs.

X

WHEREAS, The Vulcan Society, Inc., et al. ("Plaintiffs-Intervenors"),

intervened in this action to enforce the provisions of Title VII of the Civil Rights Act of 1964,42

U.S.C. $$ 2000e, et seq., as amended ("Title VII"), 42 U.S.C. $1981, 42 U.S,C. $1983, New

York Executive Law $$ 290 and296, and N.Y, City Admin. Code $$8-101et seq,; and

WHEREAS, Plaintiffs-lntervenors allege, inter alia , that the pass/fail and rank-

ordered use of Written Exam 7029 and V/ritten Exam 2043 constituted intentional discrimination

against black applicants for the New York City firefighter job; and

WHEREAS, defendants deny any and all liability for intentional discrimination
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arising out of the allegations in the Plaintiffs-Intervenors' complaint and admit no liability and

specihcally deny that defendants engaged in intentional discrimination against black applicants;

and

WHEREAS, the Defendants and Plaintiffs-Intervenors (the "Parties") have the

mutual goals of ensuring equal employment opportunity within the FDNY and of settling this

action to avoid additional protracted and expensive litigation; and

WHEREAS, Plaintiffs-Intervenors believe that a resolution of their intentional

discrimination claims, as set forth herein, accomplishes the goals reasonably achievable through

litigation of the claims; and

WHEREAS, Defendants and Plaintiffs-lntervenors agree to the entry of this

Stipulation and Order to resolve all claims of intentional discrimination that were or could have

been raised by Plaintiffs-Intervenors, individually or as members of a subclass, arising out of the

alle gati ons in the Plaintiffs-Intervenors' complaint ;

NO\ry, THEREFORE, in resolution of the Plaintiffs-Intervenors' claims of

intentional discrimination and with the agreement of all parties, it is hereby ORDERED,

ADJUDGED AND DECREED, as follows:

1. To resolve the intentional discrimination claims, defendants agree to the

following, in addition to the other provisions of this Stipulation and Order:

(a) Recruitment

The City will use its best efforts to recruit black test-takers for open-competitive

f,rrefighter entrance exams in proportions closely approximating the representation of age-

eligible blacks in the New York City labor market, plus an additional 3Yo to remedy a

history of underrepresentation of blacks in the New York City firefighter ranks.

1
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(b) Diversity and Inclusion

(i.) The FDNY will create an executive staff position of Chief Diversity and

Inclusion Officer ("CDIO") who reports directly to the Fire Commissioner. The CDIO

shall be appointed by the Fire Commissioner in consultation with the Mayor, In making

this appointment, the Commissioner and Mayor will consider recommendations from

underrepresented groups in the FDNY. The CDIO will have responsibility, inter alia, for

promoting diversity in the FDNY and expanding awareness of the value of full inclusion

of firefighters from all racial and ethnic groups,

(ii.) The Fire Commissioner and CDIO will appoint a full-time Diversity

Advocate from the uniformed force. The Diversity Advocate will be responsible for

raising concerns relating to fairness, transparency and respect for firefighter candidates

during the hiring process and during probationary firehghter school,

(iii.) The Diversity Advocate will have ready access to individuals going through

the hiring process and the Academy and to information relating to his/her task. S/he will

have ofhces at FDNY headquarters and at the Fire Academy, The Diversity Advocate

will identify issues of concern to the appropriate ofhcials and departments within the

FDNY, or elsewhere if necessary, and will have meetings no less frequently than

quarterly with the Fire Commissioner to bring to his/her attention the concerns of and

conditions affecting applicants and probationary firehghters from underrepresented

groups.

(iv.) Lieutenant Michael Marshall shall serve as the inaugural Diversity Advocate

for a 2-year term after which a panel comprised of representatives from underrepresented

groups in the FDNY will screen candidates for the position of Diversity Advocate and

3-
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make nominations for appointment of the Diversity Advocate. Selection of the Diversity

Advocate shall be made from among the nominations of the panel.

(c) Candidate Medical Screening

The City will provide firefighter candidates complete information in their intake

packets regarding the components of the medical exam and the standards that must be

met to pass each component of the medical exam. In addition, candidates will be able to

view their heart rates on the stairmill test while the test is being administered,

(d) Fire Company Assignments

The FDNY will give New York City residents who graduate from the Fire

Academy first priority for placement into a fire company within the Division in which

they live, to the extent reasonable, practicable and consistent with operational needs.

(e) Enhancing Opportunities for New York City High School and College
Students to Join the FDNY

The City shall engage with the New York City Department of Education, colleges

in New York City, including the CUNY system, and other city agencies to create

educational and other opportunities that will enhance the ability of New York City

students to pursue careers as New York City hreflrghters. This may include, among other

things, the creation of a Fire Cadet title or special credit for completion ofjob-related frre

science courses. V/ithin 90 days of the execution of this Stipulation and Order, the Parties

will create an initial plan for this initiative, The Parties' proposals will be submitted to the

Court Monitor appointed by this Court on November 9,2011 (Dkt No. 758).

General Provisions

2. Nothing contained herein shall be deemed to be an admission by any of the

defendants that they have in any manner engaged in intentional discrimination against any

-4-
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member of the Plaintiffs-Intervenors' subclasses, or of any other person or entity, as defined in

the constitutions, statutes, ordinances, rules or regulations of the United States, the State of New

York, or the City of New York or any other rules, regulations or bylaws of any department or

subdivision of the City of New York.

3. Plaintiffs-Intervenors' claims of intentional discrimination shall be withdrawn

upon final approval of this Settlement.

4. Nothing contained herein shall be deemed to be a withdrawal or compromise

of any relief or request for relief based on the Plaintiffs' and Plaintiffs-lntervenors' disparate

impact claims, nor shall it in any way alter the provisions of the Modified Remedial Order

entered by the Court on June 6,2013 (Dkt No. ll43) except to expand the authority of the Court

and the Court Monitor to administer and enforce the provisions of this Stipulation and Order, per

paragraph 15 of this Stipulation and Order. This Stipulation and Order contains all the terms and

conditions agreed upon by the Parties hereto relating to the resolution of the intentional

discrimination claims, and no oral agreement entered into at any time nor any written agreement

entered into prior to the execution of this Stipulation and Order regarding the intentional

discrimination claims shall be deemed to exist, or to bind the Parties hereto, or to vary the terms

and conditions contained herein.

5. Any amendments or modifications to this Stipulation and Order shall be in

writing and signed by Defendants' counsel and Class Counsel on behalf of their respective

clients.

6. Counsel for the Parties agree that they will take all reasonable steps to

ensure that this Stipulation and Order is approved by the Court and becomes effective.

Specifically, the Parties will request that the Court preliminarily approve the settlement, schedule

-5-
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a Fairness Hearing, and provide notice to the Class of the proposed Stipulation and Order and

their opportunity to object thereto, after which the Parties shall move the Court for final approval

of this Stipulation and Order.

7 . If any collateral challenge to the settlement or this Stipulation and Order arises

in a court, the Parties are obligated to inform one another of such a challenge and defend each

and every term. The representatives of the Class, Class Counsel, the Defendants and the Office

of the Corporation Counsel each agree that they shall use their best efforts to defend this

settlement and Stipulation and Order from any legal challenge, whether by objection, appeal or

collateral attack.

8. Only Class Counsel may bring a motion to enforce any provision of this

Stipulation and Order, including a motion alleging a violation of the Stipulation and Order for

contempt.

9. The Parties shall attempt to resolve informally any dispute, concerns, or

perceived violations that may arise under this Stipulation and Order. To that end, Class Counsel

will notify Defendants' Counsel in writing of any perceived instances of non-compliance by the

FDNY or the City with the Stipulation and Order's terms. The Parties also agree to meet and

confer in good faith to discuss such matters and try to resolve them with the assistance of the

Court Monitor prior to any party seeking Court intervention,

10. If Class Counsel has reason to believe that Defendants have violated the terms

of this Stipulation and Order, it shall notify counsel for Defendants, in writing, thirty (30) days

prior to raising the issue with the Court Monitor or bringing any motion to enforce the

Stipulation and Order including a motion for contempt, provided however, it may give less

notice if it demonstrates to the Court that an emergency need prevented it from giving the thirty

-6-
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(30) days notice and that the amount of notice it did give was walranted under the circumstances,

I l. Any application to the Court in connection with this Stipulation and Order

shall be on notice to Defendants and Class Counsel.

12.The Parties agree that this Stipulation and Order is subject to Rule 108 of the

Federal Rules of Evidence. It is therefore the Parties' understanding that the Stipulation and

Order is not admissible to prove Defendants' liability for any of the individual or Class Claims

that allege that Defendants engaged in intentional discrimination against members of the Class.

13. The terms and conditions contained herein do not constitute an official policy

or practice of the City of New York for purposes other than enforcement of this Stipulation and

Order.

Attorneys' Fees

14. The Parties agree that upon Plaintiffs-Intervenors' submission of an interim

fee application for work performed on all aspects of the litigation up to the date of the entry of

this Stipulation and Order by this Court, the Parties will negotiate in good faith to agree upon a

payment of attorneys' fees, If the Parties are unable to agree upon the issue of attorneys' fees

within thirty (30) days of such application, the dispute will be submitted to the Court for

resolution. Payment of attorneys' fees will be made by the City within thirty (30) days of any

agreement by the Parties or Court Order regarding attorneys' fees.

-7 -
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Court's Jurisdiction

15. The Court shall retain jurisdiction over the Parties to enforce and administer

the terms of this Stipulation and Order for the same period and under the same conditions as set

forth in the Modified Remedial Order entered by the Court (Dkt. No. 1143).

Dated: New York, New York
April ,2014

LEVY RATNER, P.C.
80 Eighth Avenue, Floor 8
New York, NY l00l 1

(212) 627 -8100

By:
RICHARD A. LEVY

THE CENTER FOR CONSTITUTIONAL
RIGHTS
666 Broadway,Tth Floor
New York, NY 10012-2399
(2t2) 614-6438

ZACHARY W. CARTER
Corporation Counsel of the

City of New York
Attorney for Defendants
100 Church Street
New York, N.Y. 10007
(212) 3s6-2400

By: LJ,

êF-õlry

ZA

SO ORDERED:

CARTER

By:
GHITA SCHV/ARZ

SCOTT + SCOTT, LLP
405 Lexington Avenue Floor 40
New York, NY 10174
(2t2) 223-6444

By:
¿?r"t-r*/-

JUDITH S. SCOLNICK
At t orneys for P I aint ffi - Int e rv enor s

-8
U,S.D.J.
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INSTRUCTIONS FOR OBJECTING  
TO THE PROPOSED STIPULATION & ORDER 

 
<RX�PD\�REMHFW�WR�WKH�SURSRVHG�6WLSXODWLRQ�	�2UGHU�UHJDUGLQJ�WKH�WHUPV�RI�'HIHQGDQWV¶�DQG�

3ODLQWLIIV�,QWHUYHQRUV¶� SURSRVHG� VHWWOHPHQW� RI� WKH� FODLPV�RI� LQWHQWLRQDO� GLVFULPLQDWLRQ��2EMHFWLRQV�
DUH�YROXQWDU\�DQG�DUH�QRW�UHTXLUHG���+RZHYHU��LI�\RX�GR�QRW�REMHFW�DW�WKLV�WLPH��\RX�ZLOO�QRW��DEVHQW�
JRRG�FDXVH��EH�DEOH�WR�RSSRVH�WKH�6WLSXODWLRQ�	�2UGHU�LQ�WKH�IXWXUH���

7R�REMHFW��FRPSOHWH�DQG�VHQG�LQ�WKH�REMHFWLRQ�IRUP�RQ�WKH�UHYHUVH�VLGH�RI�WKLV�SLHFH�RI�SDSHU 
no later than�[June 26, 2014]���<RX�PD\�DWWDFK�DGGLWLRQDO�SDJHV�WR�H[SODLQ�WKH�EDVLV�RI�\RXU�REMHFWLRQ��
$Q\�REMHFWLRQV�VHQW�DIWHU�[June 26, 2014]�PD\�QRW�EH�FRQVLGHUHG��

2EMHFWLRQV�FDQ�EH�VXEPLWWHG�LQ�WKUHH�ZD\V��FKRRVH�RQH���

�� 8SORDG� WKH� FRPSOHWHG� REMHFWLRQ� IRUP� WR� \RXU� FODLPDQW� SRUWDO� DW�
ZZZ�IGQ\OLWLJDWLRQ�FRP��

�� (PDLO�WKH�IRUP�WR�TXHVWLRQV#)'1<OLWLJDWLRQ�FRP��

�� 0DLO�WKH�IRUP�WR�� 8QLWHG�6WDWHV�Y��&LW\�RI�1HZ�<RUN�
)'1<�'LVFULPLQDWLRQ�&DVH�
3�2��%R[��������������
0HUULFN��1�<�������������

7KH�&RXUW�ZLOO�KROG�D�)DLUQHVV�+HDULQJ�RQ�[July 31, 2014]�WR�KHDU�IURP�REMHFWRUV�ZKR�ZLVK�
WR� VSHDN�� � <RX� GR� QRW� KDYH� WR� DWWHQG� RU� VSHDN� DW� WKH� )DLUQHVV� +HDULQJ� WR� KDYH� \RXU� REMHFWLRQ�
FRQVLGHUHG��EXW�\RX�PD\�DWWHQG�LI�\RX�ZLVK�� � ,I�\RX�ZRXOG�OLNH�DVVLVWDQFH�WR�VXEPLW�DQ�REMHFWLRQ��
\RX�PD\�FRQVXOW�ZLWK�DQ�DWWRUQH\�RI�\RXU�FKRRVLQJ�DW�\RXU�RZQ�H[SHQVH��

�
�
�
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U.S. & Vulcan Society, et al. v. City of New York, et al.���
&DVH�1RV�����&9����������&9�������(�'�1�<����1**���5/0��

��������B��GRFB��

)'1<�'LVFULPLQDWLRQ�&DVH�
&ODLPV�$GPLQLVWUDWRU�F�R�*&*�
32�%R[������������
0HUULFN��1<������������
�7ROO�IUHH�1XPEHU�������������������
&1<�����������

�
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&KDUOLH�&ODLPDQW� � � � � 0DLOLQJ�'DWH��$SULO� �������
����6PLWK�6WUHHW� � � � � Claimant No: 123456��
6PLWKWRZQ��1<������� � � � �
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�

OBJECTION TO PROPOSED STIPLUATION & ORDER 
�
,�REMHFW�WR�HQWU\�RI�WKH�SURSRVHG�6WLSXODWLRQ�	�2UGHU�VHWWLQJ�IRUWK�WKH�WHUPV�XSRQ�ZKLFK�'HIHQGDQWV�
DQG�3ODLQWLIIV�,QWHUYHQRUV�VHHN�WR�UHVROYH�WKH�LQWHQWLRQDO�GLVFULPLQDWLRQ�FODLPV�LQ�WKLV�FDVH��
�
1DPH���
�
$GGUHVV���
�
�
�
7HOHSKRQH��� (PDLO�DGGUHVV���
�
%DVLV�RI�P\�REMHFWLRQ��DWWDFK�DGGLWLRQDO�SDJHV�LI�QHHGHG����
�
�
�
�
�
�
�

�
�
$WWRUQH\�QDPH�DQG�ILUP��LI�DQ\����
�
$WWRUQH\�DGGUHVV��
�
$WWRUQH\�WHOHSKRQH��� $WWRUQH\�HPDLO�DGGUHVV���
�
:LOO�\RX��RU�\RXU�DWWRUQH\��VWDWH�\RXU�REMHFWLRQ�LQ�SHUVRQ�DW�WKH�)DLUQHVV�+HDULQJ"��>���@�<HV��>���@�1R�
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LEVY RATNER, P.C.Richard A. Levy Ryan ). Barbur

Daniel J. Ratner Attorneys at Law Vanessa Flores°

Daniel Engelstein° 80 Eighth Avenue, 8th Floor Alexander Rabb
Gwynne A. Wilcox ° New York, New York 10011-7175 Michael R. Hickson

Pamela Jeffrey Shira T. Roza

Kevin Finnegan Telephone (212) 627-8100 Laureve D. Blackstone°

Carl J. Levine ° Telecopier (212) 627-8182 Jorge A. Cisneros

David Slutsky ° Jacqueline Tekyl°
www.levyratner.comAllyson L. Belovin

Suzanne Hepner' a go
Richard Dorn
Robert H. Stroup
Dana E. Lossia °
Susan ]. Cameron °
Micah Wissinger•

April 22, 2014

T/1,4 F('F

Hon. Nicholas G. Garaufis
United States District Court for
the Eastern District of New York

225 Cadman Plaza East
Brooklyn, NY 11201

Re: Vicica~z Society, et nC. v. City of'New York, et al.
Civ. Action Nos. 07-cv-2067, 13-cv-3123 (NGG) (RLM)

Dear Judge Garauiis:

As the Cout•t is aware, Plaintiffs-Intervenors and Defendants City of New York and
Nicholas Scoppetta (the "Panties") have resolved Plaintiffs-Intervenors' claims of intentional
discrimination, subject to the approval of the Court. The Parties jointly request that the Court:
(a) review and preliminarily approve the enclosed proposed Stipulation and Order pursuant to
Federal Rule of Civil Procedure 23(e); and (b) enter the enclosed proposed Order relating to the
scheduling of a Fairness Hearing and providing notice to the Class and an opportunity to object
to the terms of the proposed Stipulation and Order.

"The Parties have conferred regarding scheduling of the Fairness Hearing and the steps
leading up to a Fairness Hearing, subject of course to the convenience of the Court. Assuming
that the Court preliminarily approves the proposed Stipulation and Order and issues an Order
authorizing the maili~lg o1'the notice documents and objection fot•m that are enclosed here, on or
before April 30, 2014, the Plaintiffs-Intervenors and City believe that a Fairness Hearing could
be scheduled for July 31, 2014.

We learned from Magistrate Judge Mann last week that the Court is prepared to hold a
fairness hearing with respect to the monetary relief settlement this fall. However, because the
proposed settlement as to disparate treatment involves only injunctive relief which no party
believes adversely affects any member o~t' the class —and because the City and the Plaintiffs-
Intervei~ors are prepared to start the pre-fairness hearing procedures immediately with respect to
their settle~neni oi'thc intentional discrimination claims — we believe the fairness hearing on this

56-0O1-00001: 10417223 3.DOC

° Admitted in NY, MA and DC °Admitted in NY and NJ 'Admitted in NY and CT 'Admitted in NY and DC
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LEVY RATNER, P.c.

Hon. Nicholas G. Garautis
April 22, 2014
Page 2

issue could take place in a shorter time fi•ame. With this in mind, we respectfully propose the
following schedule for• the Court's consideration:

May 12, 2014 (10 days after preliminary approval (next business day); 80 days before
Fairness Hearing) Claims administrator sends Fairness Hearing Notice
to Class members.

June 26, 2014 (45 days later) —Objections, if ai1y, are due to the claims administrator.

July 1 U, 2014 (14 days later) —Claims administrator provides to Parties, and
Plaintiffs-Intervenors file with the Court, all objections received.

July 24, 2014 (14 days later) —Parties file their responses to the objections, if any,
with the Coutt.

July 31, 2014 or after Fairness Hearing date.

The Parties are available at the Court's convenience to provide any additional
information the Court may require to consider the proposed resolution of this dispute.

DEL:del

1'U: All counsel via ECF.

Respectfully submitted,

Dana E. Lossia

56-001-00001: 10417223 3. DOC
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