
IN Tim COr.,rl\O~IllF.J.r..TlI counT' OF Fr.mJ:3YI,vAU1A 

Pr:;NUSYL VMUA HUMJl.N m~r.I\'l"IO~JS · · CO MlUSS 1 orr 'Ii 
l'~tition('r-!'5 

<: 
II. <I" \.l~ 

Vii. · flo. 56~ C.D. B71 .. · • $OARD OF PUBLIC EDuqA~IOff o~ ! 
THt S~l!OQL DIS~.rUCT OF · · pr.I''J.1$SURGH, 

1t~l!IPQildC'nt : 

Tho Penn.sylv.:ur1a !i\ltfI,.'ll'1 Relat,tQl'l.s CQIllr.d.s:~1o~~ PI!Ut1on~~ 

an4 ehe.Soard of Publ!e td~n«tton or the SchoQl Di5C~1qt or 

1'1.tt.llllP)O.t"Gh7 nf!!~p~md~nt t by t.!H!'ir l"'oill'leet1.1Te IittQl"n9ys~ hereby 

rcqucoe that the ab~ve-caption~d c~~p. be dl~~ontinur.d ~O~ the 

rv&.:son tpat: tlh"! bS14C!/ p~V'.1ou31y ra.ttSed hQI"'~ln. 41! 'IIell as 

thQ~e raised 1n th~ appe~l 1n ehe Sup~me Cou~t at NQ. 21 ~.o. 

Appeal Doclf~t 1982 lrh:1 ch h~5 b eel'J d . .1t> cent 1buod", g1 VillE; .Mao ~.;, 

ehi~ ca~~ h~ve been ~m1cably resQlved bQt~eQn·th~ parties. 
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July 15, 1971 

Pennsylvania Human Relations 
Commission, 

Appellee 

vs. 

Board of Public Education of 
The School District of 
Pittsburgh~ Pennsylvania 

Appallant 

Transcript of proceedings 
heard October 25, 1978 
88 folios at 30 cents ••••. 
$26.40 
Pd. by Court 10/27/78 / 
VI # 061 r 

t87~1/¥~ ~ 
4!~. 7 calf· /!;0~ 

FOR APPELLANT 
Justin M. Johnson, Solicito~ 
Bernard Harkovit.z t Assistant 

Solicitor 
The Board of Public 

Education of The School 
District of Fittsburgh l 

Pennsyl vania 
341 S. Bellefield Avenue 
Pitts~urgh, Penna. 15213 

FOR APPELLEE 
Roy Yaffe, Esquire 
s. Asher Winikoff, Esq. 
Penna. Human Relations 

Commission 
100 N. Cameron St. 
Harrisburg, Penna. 

FOR APPELLANT: 
Petsifor s. Oliver, Jr., Esq. 
Sch~ol District of Pitts~urgh 
341 S. Bellefield Avenue 
iPittsburgh., Pa. 15213 .. " 

FOR APPELLEE: 
Robert s. Mirin~ Esq. 
General Counsel 
Penna. Human Relations Comma 
100 North Cameron Street 
Harrisburg~ Pa. 17101 
APPEARANCE \H'rHD9.A\mED (12 - 4- 8 
FOR APPELLANT: 
Frederick A. Boehm. Esq. 
3?4 Frick Building 

) 
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(Pd. $20.00) 
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Appeal from the adjudication of t 
Pennsylvania Human Relations Co~ ~ 
made on June 7~ 1971, and served 
the Board of Public Education on 
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n1 18 ~ 1971. 

July 15., 1971 
July 15» 1971 
J\lly 16, 1971 

July 20, 1971 

July 26, 1971 

July 30, 1971 

Aug. 11, 1971 
Aug. 5, 1971 

Aug. 5, 1971 

n 
c:: 

Appeal and ~xceptj ~ 
Cert. Exit. : 
Petition for Supel ~ 
filed by Appellant = 
Accept ance of Sen ~ 
State Human Relatj ~ 
Commission filed. 
On Petition for 81 
filed) the same it 
granted (J. Bowroa: 
Order filed. 
Petition for Reeo 
by Appellee filed 
Record lodged. 

:;u 

-." 

-." 
-." 

Answer to PeU tio ::: 
-I'>-Reconsideration b ~ 

Appellant filed. 
Hearing upon peti 
Appellee to recor 
order of superse( 
fore entered is 1 ~ 
for 11:00 A.M., i J, 
1971, Courtroom! ~ 
South Office Bld~ ~ 
burg, Pa. (J. Bo' ~ 
See Order filed. ~ 

*See Reversed Side 
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ylvania HUlnan 
ions Commissiun, 

Appe 11ee 

VS. 

. of Education of 
chool District 0 
burgh, .Penna., 

Appellant 

~:'" 
ris Feldstein, E 
or 1O l.aw &. 
Building 

rgh, fa. 15219 
-0677 

LLEE: 
Doyle, Esq. 

ty. Gen. 

FOR Al'HCUS CURlAE: 
Thomas M. Kerr, Esq. 
Jon Hogue J Esq. 
Judith L. Maute, Esq. 
Titus Marcus & Shapira 
624 Oliver Building 
Pittsburgh, Pa. 15222 
412-471-349D 

FOR INTERVENORS: 
David Max Baer, Esq. 
Abrams, Baer, Rilner & 
Truitt 
802 Frick Building 
Pittsburgh, Fa. 15219 
412-232-3525 

umsn Relations Co~ission 
h Avenue-Suite 12~O 

Jul 30, 1976 Brief of Pennsylvania Human Relations Commission 
in opposition to petition for su~ersedeas filed. 
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c:: -Aug 5, 1976 Nemor an dum of law upon petition for reconS ider at i on ~ 

of order granting supersedeas filed. 
Jul. 30, 1971 Petition for Reconsideration filed. 
Aug. 16, 1971 On Order Petition to re~onsider order of 

5upersede£is is aff:i.rml3d ,snd continued . .')ee 
fi led. (J. h1ilkinson) 

- ., ~ 
uraer ~ 

Aug. 23, 1971 Petition for Consolidation of Appeals for Oral 
Argument, by Appellant filed. 

Aug. 30, 1971 Answer to the Pennsylvania Human Relations 

Sep. 2, 1971. 
Commission filed. 
On Order Now, September 2, 1971, it appearing tl 
the above captioned appea15, pursuant to Rule 5: 

-a 
;:;0 

come on for argument on t.he December Argt.lment 1: 
at Harrisburg, said appeals shall be consolidatl 
for Argument on said list. See Order filed. (J. ~ 
Bowman) ~ 

Oct. 8, 1971 On Order the above appeal is stricken fro~ the ~ ~ 
mber Argument List at Harrisburg and directed tc ~ 
rescheduled for argument on the December Arguffie, 
List at Harrisburg as originally ordered. (J. 
Bowman) See Order filed. 

Nov. 17, 1971 Brief for Appellant filed. 
Dec. 6 1971 Brief for AppeAlee filed. 
~17, 1~72 On Opinion, Or~r;the records in these cases ere r£ _ 

to The Pennsylvania Human Relation Commission. (J. Hilkinsor i: 
Dissenting Opinion by Judge Mencer. See Opinion filed.Pd $11.00 = 
Aug 18, 1972 Acknowledgment of record, remittitur etc fi]ed --0 

r11/ 1, .. OJ" ~p~ inned CClS(; h.'1::l 
~rf a::.-L..-L.k:..-.-'l'h(? (l.~.{'.v c'.~. . ~. t Cont 1 d on opposite 

i :t ,,; t'\r> "'illi~'1l PJa:l :,~n);..i.:t C:Oj:os .... 'J'.' .;") i.. r. - .. ', . page 
·gh. P.a. 15222 
CF ADDRr:~S 

c::> .., 
....... 
c:> ..... 

lext page lln:! Arohi'Jcs E-:lllJin;:<, r~l' ~,'<} !,),u'posa 
• C1 the official records of the serVLn", 

m<leo.l til Court. 
f ranci $ C. Ba rbus1\, 
Chief Clark 
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GENERAL APPEARANCE (Dec 4. 1981) 
Pennsylvania Human Relations Commission 
Suite 300 
101 South Second Street 
P, O. Box 3145 
Harrisburg, Pennsylvania 17105-3145 
Homer C. Floyd, Executive Director 
(717) 787-4416) 

FOR PEHl~SYLVAlnA Hm-tAN RELATIONS Co}1NlSS1 
Ellen I~. Doyle, 
Assistant General Counsel 
Pa. Human Relations Commission 
11th Floor State Office Building 
300 Liberty Avenue, 
Pittsburgh. Pennsylvania 15222 

(412) 565 - 7 97 9 

FOR PA. HUMfu~ RELATIONS CO}MlSSTON~ 
Michael L. Foreman, Esq. 
Assistant General Counsel 
State Office Building 
300 Liberty Avenue 
Pittsburgl" PA. 15222 

(412) 565-5395 

Aug 18, 1976 P€ti.tion for enfT~rcel 
Commission and affidavit of s rvi 
Aug 24, 1976 On Order, upon c nsi 
ennsylvania Humsn Felations C mmi 
follo~s: (1) Appellant shall 
13, 1976. (2) Appellee shall f Ie 
said petition on or before Sep ernb 
serve two copies thereof,on ap ell 
shall contain a copy of the re arC. 
rder sought to be enforced. ( )Ar 
umber) contra said petition 0 Ot 

imuitaneously serve two copte

k 
tt 

ireeted to list said petition anc 
gument List at Pittsburgh be aT' 

xit. 
ep 13, 1976 Answer to P€titiot f( 
.elations Commission and New M tt~ 
ep 13~ 1976 The appearance of Fe: 
ehalf of appellant. See entry oi 

Sep 29, 1976 Answer to new ma tel 
Sep 30, 1976 Brief for appell 
filed. 
Oct 20, 1976 Brief for respon 
ct 26) 1976 ~xgued in P1ttsb~gh 
an 13, 1971 Opinion filed. PER ( 
an 13 f 1917 On Order, AND No\*, t 
oard are,'ordered to prepare d 
ommissibn a definitive plan t ( 

in accodance with the law and f1H 
f said plan in Per Curiam fi1Fd. 
Jan 24, 1977 Notice 0 f appea 1. ar 
filed. 
Jan 27, 1977 Application for ~e. 
of service filed. 
Feb 1, 1977 On Order, having fOl 
reargument~ said application 's 
Feb 15, 19/7 Proof of service 0: 
filed. 
Feb 14. 1977 Notice of filin~ p 
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Jul-03-07 02:49pm From-EXECUTIVE ADMINISTRATOR 
January ll~ 1~~1 t~l~U. 
January 16, 1981 Objections 
to Fix Oral A:tgument and CE'r 

7177877427 T-80S p.05/0r F-484 
o Enlargement of Time to Fiii'~riel:S ana 
lficate of Service filed. 

ORDER 
Ja~uary 7.0,1981 On Order 1. he briefs of the Eoard shall be filed and 
~erved on or before April IS, 1981. 2. The briefs of the Commission shall 
be filed and served on or be ore May 15. 1981. 3.Argument in this matter 
previously fixed for May 5, 981,is hereby rescheduled to June 2, 1981, 
on the June 1981. Argument Li tat Harrisburg before the Court en bane 
sitting in the Supreme Court Courtroom. (J. Wilkinson,Jr.) Order exit 

April 13. 1981 Application fo Establishment of Briefing Schedule, and 
Certificate of Service filed. ORDER 
April 14. 1981,011. Ordf!r,upon onsideration·-of t:he National Associat.ion for 
for Neighborhood Schools of P ttsburgh, Inc, IS ("NANSlt) application for 
establishment of briefing sch dule,said application is granted and NAN~ . 
shall file and serve briefs 0 or before May 22, 1981. (J. Williams,JL,) 

IOrjer exit, 
April 16,1981 Requests for Fi dings of Fact a~d Conclusions of Law filed. 
April 16, 1981 Brief in suppo t of the requests for Findings of Fact and 
Conclusions of La~ of the Boa d of Public Education of the School Di~trict 
of Pittsburgh Pennsylvania.fi oed. 
May 11., 198T the appearance a Ellen M. Doyle is hereby entel'!cd on behalf 
of .the Appellee. Seeletter da ed May 11, 1981. . 
Nay 18, 1981 Request fo'D fin~ ngs of Fact and Conclusions of Lai fi.led. 
May 18,1981 Commissionls Br~ f in support of its Request for Findings 
of Fact and Conclusions of La and Certificate of serv~ce filed. 
May 18, 1981 Brief for Amicus Curiae Interracial AD HOC Group of Parents 
dnJ Taxpayers ana proof of se vice filed. 
May 28, 1981 Brief for amicus curiae the National Association 
Neighborhood Schools of Pittsburgh sIne. et a1. filed. 

for 

May 28, 1981Motion for Leave to file out of Time and certificate of 
service filed. 

May 28, 1981 On Ordec,the mo 
National Association Fo~ Nei 
be and her.eby is ~ranted and 
filing. (J. Blatt) Order exi 

Octob~r 19. 1981 On order. t 
abovq action for reargument 
fevruary 1932 ~rgument list 

Dec 3, 1981 Notice given that 
Tuesday, FeD_ 2, 1982 (9:30 E 
Room. fourth Floor. Main Capi 
D·ec 4. 1981 The appearance or 
Ger.er~1 Counsel for the Penns 
the general appenrance of the 
i$ hereby entered. See letter I Dec 14. 1981 The appearance 

'pennsylvania I'luman Relations 

April 20, 1982 On Ordor, it i 
(1) The application of t 

Di5tric~ of Pittsburgh (Pitts 
PittsburBh D¢segregation Plan 
Mar~h 14, 1980. constituLes E 
Nou~n~er 8, 1978, requiring a 
in schools of the City of Pit 

(2) The application of t 
(Co~nission), requestin~ th~t 
~v~rc, i~ reCused; and 

ORDER 
ion for leave to file out of time of the 

borhood Schools of Pittsburgh, Inc ,shall 
the Brief for Amicus Curiae 15 accepted for 

ORlJER 
e Chief Clerk is directed to list the 
efor.e the Court en bane, o~ the 
t Harr-isburg, (J. MacPhail) .. 
argument for above case sch~duled for 
T) before the Court en bane, Supreme Court 
01 Building, Harrisburg. Pennsylvania. 
Robert S. Mirin is hereby withdrawned as 
Ivania Humnn Relations Commission and 
Pennsylvania Human Relations Commis~ion 
submitted. 
f Ellen M. Doyle is entered for the 
ommission (see ~hange of address). 

ORDER 
hereby Ordered that: 

e Board of Public Education of the School 
urgh Board) for a determination that the 

as r¢vised by the Amended Plan dated 
11 compliance with this court's order of 
definitive pl~n to correct racial imbnlance 
sbur~h, is refused; 
e Penn~ylvania Human Relations Commission 
the Pittsburgh Board be held in contempt o€ 

0) The request of the C mrnl.~sion that thi$ court orde~ t.he Pittsburgh 
Board to make turthel improve ants in the Pittsburgh Desegregation Plan 
~ - - .. ~_~~l ...... r'I I"h(> Pi.tt~burg Boaru is hereby ORDERED to amend and 



Jul-03-07 02:49pm From-EXECUTIVE ADMINISTRATOR 7177877427 T-808 P.06/07 F-484 
the Board ot' PtlD!l.(' ~aU(;.!::I1..Lull VI. ,-<It., ......... "'''''_ ..., __ ~ ____ _ 
determinatioo of compliance w th Court order and the answer thereto of the 
Human Relations Commission fa rule to sho¥V' cause why theSoard should not 
be held in contempt ~nd why a propriaCe saneclons sho~ld not be imposed 
is hereby fixed for May 5~ 19 1 on the May 1981 Argumerit·J,.ist before the 
Court;: en banc. The bri,afs of he BOi!rd of Public Educa tion""of the School 
District of Pittsburgh (fifte n (15) copies) shall be filed 'and served on 
or before Febnwry 18,1981. '1' e briefs of the Human Relations Commission 
(fifteen (15) copies) shall b filed and served on or before April 15 1981. 
(J. '.J'i lkinson .. Jr.). Onl.er exi t ' JelnuarylZ, l'9tll: AppHcat::1..on of Appellant for Enlargement of Time to File 
Briefs Dnd to fix Oral Argum nt and proof of service as per letter dated 
January 12, 1981 filed. 
January 16. 1981 Objections 
to Fix Oral Argument and C~r 

o Enlargement of Ti~e to File Briefs and 
ificate of Service filed. 

ORDER 
January 20,1981 On Order 1. he briefs of the Board shall be filed and 
served on or beforc April 15, 1981. 2. The briefs of the CommiSSion shall 
be filed and served on or be are May IS, 1981. 3.Argument in this matter 
previously fixed for May 5, 981,is hereby reschedule:d to June 2. 1981, 
on the June 1981 Argumanr: Li t at Harrisburg before the Court en bane 
si tting in the Supreme Court Courtroom. (J. Wil'kinson,Jr.) Order e~it 

April 13 t 1981 Application fo Establishment of Briefing Schedule, end 
Certificate of Service filed. ORDER 
April 14, 1981,On Orcler~upon onsideration-·of the National Association for 
fer Neighborhood Schools of P ttsburgh, !nc. IS ('INANS") application for 
establishment of briefing sch clu1e,said application is granted and NAN~ -
shall file and serve briefs 0 or before May 22, 1981. (J. Wi1lisms,Jr.) 
OrJer exit. 
April 16,1981 Requests for Fi dings of Fact and ConclusionG of Law filed, 
April 16, 1981 Brief in suppa t of the requests for Findings of Fact and 
Conclusions of Law of the Boa d of Public Education of the School Di~trict 
of Pittsburgh Pennsy1vania.fi .ed, 
May 11, 1981 the appearance 0 Ellen M. Doyle is hereby ente~ed on behalf 
of the Appellee. Seeletter da ed May 11, 1981 -
May 18, 1981 Request fo'D find ngs of Fact and Conclusions of Law' filed. 
May 18,1981 Commission's Bri f in support of its Request for Findings 
of Fact and Conclusions of La Bnd Certificate of service filed. 
May 18, 1981 Brief for Amicus Curiae Interracial AD HOC Group of Parents 
and Taxpayers and proof of se vice filed. 
May 28, 1981 Brief for amicu curiae the 
Neighborhood Schools of Pittsburgh .lnc. 
May 28, 1981Moti"on for Leave to file out 
service filed. 

ORDER 

National Association for 
et a1. filed. 
of Time and certificate of 

May 28, 1981 On Order, the me 
National Association for Nei 
be and hereby is granted Bnd 
filing. (J. Blatt) Order exi 

ion for leave to file out· ,of time of the 
borhood Schools of Pittsburgh)Inc.shall 

the Brief for Amicus Curiae i.s accepted for 

ORlJER 
llctober 19, 1981 On order, t e Chief Clerk is directed to list the 
above action for reargument efore the Court en bane on the 
Fevruary 1982 &rgument list t Harrisburg. (J. MaCPhail). 

Dec 3, 1981 Notice given that argument tor above case scheduled for 
Tuesday, Feb. 2, 1982 (9:30 E T) before the Court en bane, Supreme Court 
Room, Fourth Floor, Nain Capi 01 Building, Harrisburg, Pennsylvania.. 
Dec 4, 1981 The oppe~rance of Robert S. Mirin is hereby withdrawned as 
Ge~er~l Counsel for the Penns Ivania Hum~n Relations Commission and 
the !;enerol appearance of t:he Pennsylvania Human Relations Commission 
i~ hereby entered. Sec letter submitted. 
Dec lL., 1981 The appearance f Ellen M. Doyle is entered for the 

Pennsylvania Human Relations ommiseion (see change of address). 

April 20, 1982 On Ord¢r, 
ORDgR 

it: i' hereby Ordered that: 
of Public Education of the School 
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er lfiOdify the ?irtsburgh Dcsegregacion Plan to correct racial imbalance, provided 
modifications do not res It in any desegregat:ed school becoming segre~ated a.ccord 
,e Con~ission's seated pe centage guidelines, as follo~s: 

a. As to Sout 
le light of current facts 
.ssian and by the Communi 
~ompliance ; 

, Schenley and Westinghouse High Schools. ,giving cousidG 
and data, to the alternative solutions set forth by thf 

Y Advisory Committee, and to any other alternative means 

b. A~ to the 9 ~lementary schools identified as remaining segregated 
'ding to the Cummission p. rcentage gui·delines, in the light of current fa.cts and ( 
Ig consideration to the C mmission's Proposal for Additional Desegregation of 
;burgh Schools identifyin such 19 elementary schools, to the recommendati_ns of t 

miry Advi~ory Conunittee. and to any other alternative means for compliance; 

c. In view of 
matte~. the Pittsburgh B 

1icive plan or plans for 
:\ submission may include 
1eate.d. 

court shall retain juris 
:raig) Ord~~ exit. 

the overlong period of time which has al~eady transpire, 
ard shall comply promptly with this order by submitting 
uch compliance co the Commission on or before July 1, 1 
lternacive solutions provided that the same are specifi 

until furthe~ order of the court. 

26, 1982 Notice of appeal to the Supreme Court of Pennsylvania and Ce~tificate o· 
lice filed_ Pd. $15.00. ($50.00 transmitted to the Supreme Court). 
oard of Public Education f the School District of Pittsburgh appeals to the 
reme Court of Penngylvani from the Order encered on April 20, 1982. 
ruary 14. 1983 In the Sup eme Court, the appeal filed 'to No. 27 W. D. Appeal 
ke~, 1982 is discontinued. See praecipe fpr digcontinuance~iled in the Supreme C 

15. 1983 Record remande f~om the Supreme Court. ~ 
2, 1983 The above-capti ned case is herebywithdrawned and discontinued by ord 

1ichael L. Foreman, Actorn y for the Pa. Human Relations Commission and by order 
~rederick A. Boehm. Attorn y for the Board of Public Education of the School 
crict of Pictsburgh. See p aecipe fo~ discontinuance and Certificate of service 
ad. 
Ie 22, 1983 Reco~d remitted. 
lust 26, 1923 Acknow1edgme of record filed. 


