
IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT 
IN AND FOR MONROE COUNTY, FLORIDA 

AARON R. HUNTSMAN AND 
WILLIAM LEE JONES, 

Plaintiffs, 

v. 

AMY HEAVILlN, as Clerk of the Courts of 
Monroe County, Florida, in her official 
capacity, 

Defendant. 

CASE NO. 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

INTRODUCTION 

1. This is an action brought by a same-sex couple residing in Key West, Monroe 

County, Florida who wish to join in marriage in their home state, but who applied for and 

were denied a marriage license by Amy Heavilin, Office of the Clerk of the Courts in Key 

West, Florida on April 1 ,2014, under the Florida laws that exclude same-sex couples 

from marriage. (See attached). The Plaintiffs allege that Florida's categorical exclusion 

of all same-sex couples from marriage deny same-sex couples, including Plaintiffs and 

their families, the fundamental rights, dignities and equalities guaranteed to all persons 

by the United States Constitution. 
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2. In this action, Plaintiffs challenge the constitutionality of the Florida laws that 

exclude same-sex couples from marriage. See Art. I, § 27, Fla. Const.; Fla. Stat. §§ 

741 .04,741.212. Florida's refusal to permit same-sex couples to marry violates a 

myriad of constitutionally guaranteed rights. This Court should so declare and issue a 

mandatory injunction requiring Defendant to issue marriage licenses to the Plaintiff 

Couple. 

3. Plaintiffs are Aaron R. Huntsman and William Lee Jones. It is the desire and 

commitment of this same-sex couple to publicly and officially solemnize and solidify their 

relationship by entering into a legally binding marriage in the state of Florida; a 

contractual commitment, one to the other; and in so doing, sharing in the protections, 

obligations, rights, responsibilities and securities that the Florida laws of marriage 

afford . 

4. The Plaintiffs are residents of Key West, Monroe County, Florida. They are 

respectful, productive and contributing members of their community. They come before 

the Court with various backgrounds, experiences, professions and educations. These 

individuals have made a life-long commitment to each other. 

5. "The freedom to marry has long been recognized as one of the vital personal 

rights essential to the orderly pursuit of happiness by free men" that is protected by the 

Due Process Clause. Loving v. Virginia, 388 U.S. 1, 12 (1967). 

6. "While states do have a legitimate interest in regulating and promoting marriage, 

the fundamental right to marry belongs to the individual. The restrictions imposed on 

marriage must nonetheless comply with the United States Constitution." Obergefel/ v. 

Wymyslo, United States District Court, Southern Division of Ohio, Case No.1: 13-cv-501 
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footnote 10 at page 19 (December 23, 2013), citing Hodgson v. Minnesota, 497 U.S. 

417,435 (1990). (See attached). 

7. Therefore, "the regulations of constitutionally protected decisions, such as where 

a person shall reside or whom he or she shall marry, must be predicated on legitimate 

state concerns other than disagreement with the choice the individual has made." 

Hodgson at 435 (1990). 

8. These Plaintiffs are similarly situated to other same-sex couples across the state 

of Florida whose fundamental rights are infringed by the denial of the basic rights, 

privileges and protections of marriage for themselves and their families. 

9. Under Art. I, § 27, Fla. Const., marriage is defined as "the legal union of only one 

man and one woman as husband and wife, [and] no other legal union that is treated as 

marriage or the substantial equivalent thereof shall be valid or recognized." 

10. Florida Statute § 741.04(1) provides that "[n]o county court judge or clerk of the 

circuit court in this state shall issue a license for the marriage of any person unless 

there shall be first presented and filed with him or her an affidavit in writing, signed by 

both parties to the marriage, providing the social security numbers or any other 

available identification numbers of each party, made and subscribed before some 

person authorized by law to administer an oath, reciting the true and correct ages of 

such parties; unless both such parties shall be over the age of 18 years, except as 

provided in §, 741.0405; and unless one party is a male and the other party is a 

female." Emphasis added. 

11. Florida Statute § 7 41.212( 1) provides that "[m]arriages between persons of the 

same sex entered into in any jurisdiction, whether within or outside the State of Florida, 
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the United States, or any other jurisdiction, either domestic or foreign, or any other place 

or location, or relationships between persons of the same sex which are treated as 

marriages in any jurisdiction, whether within or outside the State of Florida, the United 

States, or any other jurisdiction, either domestic or foreign, or any other place or 

location, are not recognized for any purpose in this state. " Emphasis added. 

12. In addition to stigmatizing a portion of Florida's population as less than full 

citizens, Florida's prohibition on marriage of same-sex couples deprives those couples 

of critically important rights and responsibilities which married couples rely upon to 

secure their marriage commitment and safeguard their families. By way of example, 

and without limitation, same-sex partners are denied: 

A: The right to be supported after marriage. In Killian \I. Lawson, 387 So. 2d 960, 

962 (Fla. 1980) the Court held that even though divorced, the husband must, by court 

order, continue to support his ex-wife. This duty arose out of a family relationship. The 

purpose of alimony is to prevent a dependent party from becoming a public charge or 

an object of charity. This right is not available to same-sex partners whose long-term 

relationships end after many years together. 

B: The right of a the legal parent of a child born to a spouse during marriage. In 

Florida Dept. of Revenue \I. Cummings, 895 So. 2d 405 (Fla. 2005), the Court held that 

a legal father is an indispensable party in an action to determine paternity and to place 

support obligations on another man unless it is conclusively established that the legal 

father's rights to the child have been divested by some earlier judgment. When a child 

is born to a same-sex couple, only the biological or adoptive parent is recognized as the 

legal parent. However, Florida courts are moving in the right direction, finding that 
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Florida's assisted reproduction statute § 742.13(2) was unconstitutional due to 

violations of the (1) due process clause of the U.S. Constitution; (2) the due process 

claques and privacy provision of the Florida constitution; (3) the federal equal protection 

clause; and (4) Florida's equal protection clause. D.M. T v. TM.H., 2013 WL 5942278. 

In this case, the Court found that the statute violated state and federal equal protection 

clauses by denying same-sex couples the statutory protection against automatic 

relinquishment of parental rights that it afforded to heterosexual unmarried couples 

seeking to utilize identical reproductive technologies. Id. at *2. 

C. The right to make medical decisions for an ill or incapacitated spouse without 

an advance health care directive. Under Florida Statute § 765.401, a same sex 

"spouse" would be the second to last person appointed as the proxy; only a clinical 

social worker licensed pursuant to chapter 491 ranks below a same-sex "spouse" as 

defined by statute as "a close friend." This obstacle has created grave and frustrating 

scenes for same-sex couples facing end-of-life decisions. 

0: The right to spousal insurance coverage and benefits, when spousal benefits 

are otherwise available. State of Florida employees are offered health insurance 

benefits for their dependents, including spouses who "are of the opposite sex to whom 

you are legally married." (See attached). Same-sex partners of Florida state 

employees are purposely excluded from enjoying the benefits afforded to heterosexual 

partners of other state employees. 

E: In accordance with the requirements to obtain Social Security benefits, 

Medicare/Medicaid and Family Medical Leave Act, one has to be legally married to the 

individual to partake of these benefits. Although the United State Supreme Court has 
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ruled that federal benefits may not be withheld from same-sex couples, since a legal 

marriage is a requirement, same-sex partners who have cohabited for years would be 

and are discriminated against if they live in a state that does not recognize same-sex 

marriages. See U.S. \I. Windsor, 133 S.Ct. 2675 (2013). 

F: The right to a court-ordered equitable distribution of property. Under Fla. Stat. 

§ 61.075, in order for an individual to assert the right to a court-ordered equitable 

distribution of property upon dissolution of marriage, an individual would have to been 

legally married. Since same-sex marriage is not legal in Florida, nor is it recognized by 

Florida, same-sex "spouses" are not given this right. 

G: The right to receive certain workers' compensation benefits for a deceased 

spouse who has died as a result of a work-related accident. Fla. Stat. § 440.16 gives 

the surviving spouse of a deceased spouse the right to receive certain worker's 

compensation benefits as a result of a work-related accident. In order to qualify for this 

right, the individual has to be in a legal marriage that is recognized by Florida. Even the 

children, siblings and grandchildren of the deceased are afforded this right but not 

same-sex "spouses". 

H: The right to inherit a share of the estate of a spouse who dies without a will. 

Under Fla. Stat.§ 732.102, if a deceased spouse dies without a will, the surviving 

spouse's right to inherit a share of the estate is protected. This protection at minimum is 

one half of the estate and is only available if the deceased and the spouse were in a 

legal marriage that is recognized by Florida. A same-sex "spouse'''s right is not 

protected under this statute. The lack of legal recognition for a same-sex spouse has 

resulted in estate planning challenges and probate contests. 
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I: The right to receive an elective share of the estate of a spouse who died with a 

will. Under Fla. Stat.§ 733.301, the surviving spouse has the right to receive an elective 

share of the estate of a spouse who died with a will. This right is only afforded to a 

spouse who is in a legal marriage that is recognized by the State of Florida. Since 

Florida does not recognize same-sex marriages, the same-sex "spouse" is not offered 

this right. 

J: The right to priority in appointment as the personal representative of the estate 

of a spouse who dies without a will. A same-sex surviving "spouse" does not have the 

right to priority in appointment as the personal representative of the estate of a spouse 

who dies without a will. Under Fla. Stat. § 733.301, only the spouse of a legally 

recognized marriage is offered this right. 

K: The privilege not to have a spouse testify in a court proceeding about 

confidential communications made during the marriage. In a legally recognized 

marriage in the State of Florida, a spouse has the right not to have the other spouse 

testify in a court proceeding about confidential communications during the marriage 

according to Fla. Stat. 90.504(1): "Husband-wife privilege-A spouse has a privilege 

during and after the marital relationship to refuse to disclose, and to prevent another 

from disclosing, communications which were intended to be made in confidence 

between the spouses while they were husband and wife. " A same-sex couple is not 

afforded this very important privilege and protection . 

L: The right of spouses of military personnel to be el igible to participate in the 

state's employment advocacy and assistance program for military spouses. In the State 

of Florida, under Fla. Stat. 445.055, a spouse of military personnel, in a legally 
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recognized marriage, has the right to be eligible to participate in the state's employment 

advocacy and assistance program for military spouses. Since the State of Florida does 

not recognize same-sex marriages, the same-sex spouse of a military person would be 

prevented from seeking assistance from the state's employment advocacy and 

assistance program for military spouses. 

10. By denying a marriage licenses to same-sex couples, Florida infringes upon 

these individuals' fundamental rights and basic life choices, denying them the public 

recognition and numerous legal benefits of marriage. 

11. "Because a person's sexual orientation is so integral an aspect of one's identity, it 

is not appropriate to require a person to repudiate or change his or her sexual 

orientation in order to avoid discriminatory treatment." In re Marriage Cases, 183 P.3d. 

384,442 (Cal. 2008). 

12. " .. . for centuries there have been powerful voices to condemn homosexual 

conduct as immoral. The condemnation has been shaped by religious beliefs, 

conceptions of right and acceptable behavior, and respect for the traditional 

family. For many persons these are not trivial concerns but profound and deep 

convictions accepted as ethical and moral principles to which they aspire and 

which thus determine the course of their lives. These considerations do not 

answer the question before us, however. The issue is whether the majority 

may use the power of the State to enforce these views on the whole society 

through operation of the criminal law. "Our obligation is to define the 

liberty of all, not to mandate our own moral code." Lawrence v. Texas, 539 

U.S. 558, 571 (2003), citing Planned Parenthood of Southeastern Pa. v. Casey, 

505 U. S. 833, 850 (1992). Emphasis added. 

13. The actions of the Defendant Clerk of the Courts, as well as the Florida 

Constitution and laws, cannot survive any level of constitutional scrutiny because they 
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do not have a rational relationship to any legitimate government interest. Specifically, 

these prohibitions do not survive the heightened scrutiny required because they infringe 

upon a fundamental constitutional right and serve to discriminate on the basis of sex 

and sexual orientation. 

14. The fact that the same-sex marriage ban was approved by a majority of the 

Florida electorate does not make it "constitutional." "The lower courts are applying the 

Supreme Court's decision [in Windsor], as they must, and the question is presented 

whether a state can do what the federal government cannot - i.e., discriminate against 

same-sex couples .... simply because the majority of voters don't like homosexuality (or 

at least didn't in 2004). Under the Constitution of the United States, the answer is 

no." Obergefel/ at page 3. Emphasis added. 

15. "The very purpose of a Bill of Rights was to withdraw certain subjects from the 

vicissitudes of political controversy, to place them beyond the reach of majorities and 

officials and to establish them as legal principles to be applied by the courts. One's right 

to life, liberty, and property, to free speech, a free press, freedom of worship and 

assembly, and other fundamental rights may not be submitted to vote; they depend 

on the outcome of no elections." W Virginia State Bd. of Educe. v. Barnette, 319 u.s. 

624,638 (1943). (Emphasis added). 

16. "[R]egardless of whoever finds favor in the eyes of the most recent majority, the 

guarantee of equal protection must prevaiL" DeBoer v. Snyder, U.S. District Court, 

Eastern District of Michigan, Southern Division, Case No. 12-CV-10285, March 21,2014 

at page 30. (See attached). 
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17. "[N]o hypothetical justification can overcome the clear primary purpose and 

practical effect of the marriage bans ... . to disparage and demean the dignity of same-

sex couples in the eyes of the State and the wider community. When the primary 

purpose and effect of a law is to harm an identifiable group, the fact that the law may 

also incidentally serve some other neutral governmental interest cannot save it from 

unconstitutionality." Windsor, 133 S.Ct. at 2696. 

18. "The Constitution's guarantee of equality 'must at the very least mean that a bare 

congressional desire to harm a politically unpopular group cannot' justify disparate 

treatment of that group." Windsor, 133 S.Ct. at 2693, citing Dept. of Agriculture v. 

Moreno, 413 U.S. 528, 534-535 (1973). 

18. Plaintiffs bring this suit pursuant to 42 U.S.C. § 1983 and Fla. Stat. § 26.012(2}(c} 

for declaration and injunctive relief against Defendant Clerk of the Court. Specifically, 

Plaintiffs seek: (a) a declaration that Florida's laws and the Defendant's actions 

preventing same-sex couples from marrying violate the Due Process Clause and the 

Equal Protection Clause of the Fourteenth Amendment to the United States 

Constitution; and (b) a permanent mandatory injunction preventing Defendant Clerk of 

the Courts from denying same-sex couples the right to marry and requiring Defendant 

Clerk of the Courts to uses marriage licenses to the plaintiff couples and other similarly 

situated same-sex couples. 

19. "The history of discrimination against gay and lesbian individuals has been 

both severe and pervasive. In 1952, Congress prohibited gay men and women 

from entering the country. In 1953, President Eisenhower issued an executive 

order requiring the discharge of gay people from all federal employment and 

mandating that all defense contractors and other private corporations with federal 

contracts ferret out and fire all homosexual employees, a policy which remained 
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in place until 1975. Even then, federal agencies were free to discriminate based 

on sexual orientation until President Clinton issued the first executive order 

forbidding such hiring discrimination in 1998. After World War", known 

homosexual service members were denied GI Bill benefits, and later, when other 

people with undesirable discharges had their benefits restored, the Veterans 

Administration refused to restore them to gay people." 

"Until the Supreme Court's Lawrence decision in 2003, consensual 

homosexual conduct was criminalized in many state's. In the mid-twentieth 

century, bars in major American cities posted signs telling potential gay 

customers they were not welcome, and raids on gay bars in this period were 'a 

fact of life, a danger every patron risked by walking through the door. Until 2011 , 

homosexuals could not openly serve in the military, and the military still 

criminalizes sodomy today.'" 

"These are just some of the most egregious examples of discrimination 

against gays and lesbians at the hands of both federal and state governments, 

their officials, and one of the two primary political parties in our country, and 

based on these examples alone, 'it is easy to conclude that homosexuals have 

suffered a history of discrimination .'" 

Obergefel/ at page 29-30, footnotes omitted. See also DeLeon, Dimetman 

et al v. Perry, et ai, U.S.D.C., Western Division of Texas, SA-13-CA-982-

OLG (February 26,2014). (See attached). 

JURISDICTION 

20. This Court has subject matter jurisdiction over this equitable action pursuant to 

Fla. Stat. § 26.012(2)(c) . 

21. Venue is proper in the 16th Judicial Circuit and Monroe County pursuant to Fla. 

Stat. § 47.011 because this cause of action accrued in this county and the Defendant 

Clerk of the Courts resides in this county. 

PLAINTIFFS 
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22. Plaintiffs, Aaron Huntsman and William Lee Jones, have been in a committed 

same-sex relationship since June 10, 2003. Both men work in the tourist service 

industry in Key West, where they also reside together. Working together and living 

together, the couple proudly say that they spend about 95% of their time together all day 

every day and night. 

23. On June 11,2004, the couple went to Las Vegas, Nevada in an attempt to get 

legally married. However, they were turned down because there was no recognition for 

same-sex marriages in Nevada. However, they did take advantage of having a civil 

commitment ceremony. Their ceremony was broadcast live over the Internet as one of 

the first gay "marriages". Plaintiffs do not wish to travel to another state in order to 

obtain a legal marriage. They already feel in their hearts that they are a married couple 

in their eyes and in the eyes of God. They desire to have their marriage legalized and 

recognized in the state of Florida where they reside. 

DEFENDANT 

24. The Defendant Amy Heavilin is the Clerk of the Courts for Monroe County, 

Florida. Defendant Heavilin, in her official capacity, is responsible for issuing and 

recording marriage licenses through the application process. Defendant Heavilin is a 

person within the meaning of 42 U.S.C. § 1983 and was acting under color of Florida 

law at all times relevant to this complaint. Defendant Heavilin's official residence is 

Monroe County. She is sued in her official capacity. 

25. Defendant Heavilin and her staff, in their official capacity, are sworn to determine 

the qualification of applicants for Florida marriage licenses and to issue marriage 
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licenses only to those applicants who satisfy Florida's statutory and constitutional 

requirements for marriage. 

GENERAL ALLEGATIONS 

26. Fla. Stat. § 741.04 expressly limits the issuance of marriage licenses to opposite-

sex couples, in violation of the Fourteenth Amendment to the U.S. Constitution. 

27. Fla. Stat. § 741.212 prohibits the recognition of any same-sex marriage in 

violation of the Fourteenth Amendment to the U.S. Constitution. 

COUNT ONE 

VIOLATION OF THE DUE PROCESS CLAUSE OF THE FOURTEENTH 

AMENDMENT TO THE UNITED STATES CONSTITUTION 

28. Plaintiffs incorporate by reference and re-allege all of the preceding paragraphs 

of this complaint as though fully set forth herein. 

29. Plaintiffs state this cause of action against Defendant in her official capacity for 

purposes of seeking declaratory and injunctive relief 

30. ''The Due Process Clause of the Fourteenth Amendment to the United States 

Constitution provides that U[N]o state shall make or enforce any law which shall abridge 

the privileges or immunities of citizens of the United States; nor shall any State deprive 

any person of life, liberty or property, without due process of law; nor deny to any 

person within its jurisdiction the equal protection of the laws." U.S. Canst. 

Amend. XIV, § 1. 

31. Article I, Section 27 of the Florida Constitution, Fla. Stat. § § 741.04 and 741.212, 

and all other sources of state law that preclude marriage for same-sex couples violate 

the Due Process guarantee of the Fourteenth Amendment. 
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32. The right to marry the person of one's choice without undue government 

restriction is one of the fundamental rights protected by the Due Process Clause of the 

Fourteenth Amendment. Defendant Heavilin's actions restricting Plaintiffs' right to a 

marriage license, thus enforcing the same-sex marriage ban, directly and impermissibly 

infringes upon Plaintiffs' choice of whom to marry. 

33. Defendant Heavilin, as the Clerk of the Courts for Monroe County, Florida, 

ensures compliance with Florida's exclusion of same-sex couples from the legal status 

of marriage by refusing to issue marriage licenses to same-sex couples who apply for 

licenses in Monroe County. That refusal violates same-sex couples' fundamental right 

to marry and fundamental interests in liberty, dignity, privacy, autonomy, family integrity, 

and intimate association under the Fourteenth Amendment to the United States 

Constitution. 

34. Florida's same-sex marriage ban is not rationally related to any legitimate 

governmental interest and is, therefore, in violation of the Due Process Clause. The 

same-sex marriage ban can not pass a heightened level of scrutiny which would be 

required, in this case, as such applies to those cases in which the deprivation of a 

fundamental right is at issue. 

COUNT TWO 

VIOLATIONS OF THE EQUAL PROTECTION CLAUSE OF THE FOURTHEENTH 

AMENDMENT TO THE UNITED STATES CONSTITUTION 

(Brought Pursuant to 42 U.S.C. § 1983) 

35. Plaintiffs incorporate by reference and re-allege all of the preceding pragraphs _ 

of this Complaint as though fully set forth herein. 
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36. Plaintiffs state this cause of action against Defendant in her official capacity for 

purposes of seeking declaratory and injunctive relief. 

37. The Fourteenth Amendment to the United States Constitution, enforceable 

pursuant to 42 U.S.C. § 1983, provides that no state shall deny to any person within its 

jurisdiction the equal protection of the laws. U.S. Const. Amend. XlV. 

38. The Florida Constitution, Article I, Section 27, and Fla. Stat. §§ 741.04 and 

741.212, and other all sources of state law and policy that preclude marriage by same-

sex couples violates the equal protection guarantee of the Fourteenth Amendment both 

facially and as applied to Plaintiffs. Defendant Heavilin's conduct in enforcing these 

laws violates the rights of same-sex couples to equal protection by discriminating 

impermissibly on the basis of sexual orientation and sex. 

ENTITLEMENT TO DECLARATORY RELIEF 

39. There is a bona fide adversity of interests between Plaintiffs and the Defendant 

concerning Plaintiffs' rights, guaranteed by the Equal Protection Clause of the 

Fourteenth Amendment to the United States Constitution, not to be treated unequally 

with respect to the freedom to marry. Defendant Heavilin's denial of a marriage license 

to Plaintiffs and others similarly situated has created a doubt about Plaintiffs' rights that 

Plaintiffs are entitled to have removed through the issuance of declaratory relief in this 

action. 

RELIEF REQUESTED 

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment: 

A. Declaring that the provisions of and the enforcement by Defendant Heavilin of 

Florida's laws excluding same-sex couples from marriage, including Article I, Section 27 

HUNTSMAN AND JONES v. HEAVILIN Page 15 of 19 



of the Florida Constitution, any portions of Fla. Stat. § § 741.04 and 741.212 that 

preclude same-sex couples from marrying in Florida, and any other sources of state law 

that preclude same-sex couples from marrying violate Plaintiffs' rights under the Due 

Process and Equal Protection Clauses of the Fourteenth Amendment to the United 

States Constitution; 

B. Permanently enjoying enforcement by Defendant Heavilin of Article I, Section 27 

of the Florida Constitution, any portions of Fla. Stat. § § 741.04 and 741.212 that 

preclude same-sex couples from marrying in Florida, and any other sources of state law 

that preclude same-sex couples from marrying; 

C. Requiring Defendant Heavilin to issue marriage licenses to Plaintiffs and to all 

otherwise similarly situated same-sex couples who apply for marriage licenses, subject 

to the same restrictions and limitation applicable to opposite-sex couples; 

D. Awarding Plaintiffs their costs, expenses, and reasonable attorneys' fees 

pursuant to, inter alia, 42 U.S.C. § 1988 and other applicable laws; and 

E. Granting such other and further relief as the Court deems just and proper. 

F. The declaratory and injunctive relief requested in this action is sought against 

Defendant Heavilin, in her official capacity, Defendant's officers, employees, and 

agents; and against all persons acting in active concert or participation with any 

Defendant, or under Defendant's supervision, direction or control. 

I understand that I am swearing or affirming under oath to the truthfulness of the 

claims made in this petition and the punishment for knowingly making a false statement 

includes fines and/or imprisonment. 
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Dated April 1 ,2014 

THE STATE OF FLORIDA 
COUNTY OF MONROE 

SWORN TO OR AFFIRMED AND SUBSCRIBED TO before me by Aaron R. 
Huntsman and William Lee Jones on the _ day of April 2014. 

NOTARY PUBLlC- STATE OF FLORIDA 

_X_ Produced identification 

SUBMITTED, .--------
L..>-...;;;;:--
RESTIVO, REILLY & VIGILMFARINAS LLC 

lsi Elena Vigil-Farinas, Esq. 
Fla. Bar No. 979661 
elena@rrvflaw.com 
lsi Bernadette Restivo, Esq. 
Fla. Bar No. 484512 
bernadette@rrvflaw.com 
103400 Overseas Highway, Ste. 237 
Key Largo, FL 33037 
305-453-4961 
888-496-4131 fax 
rrvflaw.com 
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Isl Thomas L. Hampton, Esq. 
Fla. Bar No. 0942871 
tom@rrvflaw.com 
717 Southard Street 
Key West, FL 33040 
305-453-4961 
888-496-4131 fax 
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ATTACHMENTS 
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,ISSUANCE OF SAME SEX MARRIAGE LICENSES 

As a constitutional officer, the CJerk of the Court of the 

Sixteenth JUdicial Circuit in and for the State of Florida cannot 

issue a man'iage license for persons of the same sex due to 

constitutional and statutory prohibitions a set forth below: 

Article 1, Section 27, of the Florida Constitution states' 

"Inasmuch as marriage is the legal union of only Olle man 

and one Woman as husband and wife, no otber legal union that is 

treated as marriage or the substan ia1 equivalent thereof shall b 

valid or recognized." 

Florida Statute 741.04(1) states: 

"No county judge or c1erk of the circuit court in this state 

shall issue a license for the marriage of any person ... unless one 

palty is a male and the other party is a femaJe." 
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