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I, Jesse Wing, declare as follows:

I am one of the attorneys for Plaintiff Prison Legal News. I am over the age of 18, and
am competent to testify.

1. Exhibit 1 is a true copy of the webpage titled “Inmate Mail” on the Columbia
County Sheriff’s website, printed on March 5, 2012.

2. Exhibit 2 is a true copy of excerpts from the 2011 Annual Report of the Columbia
County Sheriff’s Office.

3. Exhibit 3 is a true copy of a declaration my office received from Juliebrie
Magness, whose partner was incarcerated at the Spokane County Jail when the Jail restricted
friends and family mail to postcards only.

4. Exhibit 4 is a true copy of a declaration my office received from Julie Davis,
whose son was incarcerated at the Spokane County Jail when the Jail restricted friends and
family mail to postcards only.

5. Exhibit 5 is a true copy of a declaration my office received from Chris Teuscher,
who was a prisoner the Spokane County Jail when the Jail restricted friends and family mail to
postcards only.

0. Exhibit 6 is a true copy of the Settlement Agreement and Consent Degree in
Hamilton v. Hall, 3:10-CV-355 (N.D. Fla. 2011), at 1, 11-12, in which a Florida jail agreed to

halt its postcard-only policy regarding outgoing mail.
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7. Exhibit 7 is a true copy of the Settlement and Release Agreement in Clay v. Pelle,
10-CV-01840 (D. Colo. 2011) in which a Colorado jail agreed to halt its postcard-only policy
regarding outgoing mail. See Memorandum of Understanding at 12-16.

8. Exhibit 8 is a true copy of the Order Approving Settlement in Clay v. Pelle,
(Settlement Agreement attached above as Exhibit 7).

9. Exhibit 9 are true copies of an article from The Spotlight dated December 14,

2011, posted on the internet at http://www.spotlightnews.net (printed March 6, 2012), and an

excerpt of an article from The Clatskanie Chief dated February 24, 2012, posted on the internet at

http://www.clatskaniechiefnews.com (printed on March 6, 2012).

I declare under penalty of perjury of the laws of the United States of America that the

foregoing is true and correct.

A
DATED this 6 ~day of March, 2012, at Seattle, Washington.

DECLARATION OF JESSE WING IN SUPPORT OF PLAINTIFF'S

REPLY RE MOTION FOR PRELIMINARY INJUNCTION - 3 D O CE & DAYLESS
(CV 12-71-8I) Seattle, Washington 98104
Tel 206.622.1604 Fax 206.343.3961
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CERTIFICATE OF SERVICE
I hereby certify that on March 6th, 2012, I electronically filed the foregoing to the Clerk
of the Court using the CM/ECF system which will send notification of such filing to the

following:

¢ Marc D. Blackman
marc@ransomblackman.com,pat@ransomblackman.com
o Gregory R. Roberson
grr@hartwagner.com,cej@hartwagner.com
e Lance Weber
Iweber@humanrightsdefensecenter.org
o Katherine C. Chamberlain
katherineC@mbhb.com

MACDONALD HOAGUE & BAYLESS

/s/ Jesse Wing
JESSE WING
Pro Hac Vice Attorney
(206) 622-1604
Of Attorneys for Plaintiff Prison Legal News

DECLARATION OF JESSE WING IN SUPPORT OF PLAINTIFF'S
REPLY RE MOTION FOR PRELIMINARY INJUNCTION - 4 N3 Sewona Avenae, Suits 1500
(CV 12-71-81) Seattle, Washingt

on 98104
Tel 206.622.1604 Fax 206.343.3961
9870.05 240904



Case 3:12-cv-00071-SI Document 45-1 Filed 03/06/12 Page 1 of 70

EXHIBIT 1
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DECLARATION OF JESSE WING

Ex 1 to Wing Dec, Pg 1 of 2
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Corrections Division

Jail Operations

The sheriff operates the jail,
providing lockup to offenders
and arrestees sent here by the
courts and the 9 separate law
enforcement agencies and
community corrections
department operating in this
county.

Atotal of 16 deputies and five
supervisors are responsible for
staffing 4-5 posts on every shift
in the jail—24 hours a day, 7
days a week. Supervisors
double as floor deputies,
especially since four staff
positions and one command
nogition were rnf from the

Dep: . Feakin  Dep. D.Hibbs | D&p 'S . Dep.B.  Dep:SiFrazier ' Dep, I Joh

jail budget in 2011, In order to run a Consti-
tutionally sound and safe
Jail Operations were reduced in 2011 when the detention facility, we need

capacity of the jail dropped from 255 beds to 150 a certain number of staff to
beds due to a lack of funding. The reduction injail  manage the population at
staff and the higher cost to house an inmate has given levels. We also need
led to this reduction in jail beds. enough resources to feed
and house the inmates, as
well as to provide the
medical attention required
by the Constitution.

. The jail capacity was
“reduced to 150 beds in
2011 in order to account
for these realities. Once

Continued on Page 15

S

Sgt B. Cutright  Sgt. 8. Westfall  Sgt. J. McMiller

Minans, 1 it

Dep._M.KyI;e,sﬁ

)

14 Columbia County Sheriff's Office - 2011 Annual Report

Ex 2 to Wing Dec, Pg 3 of 4
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Corrections Division

Transportation
& Court Security

= The Sheriff also is responsible
- for security at the Columbia

- County Courthouse and for

. transporting inmates to and
from court, as well as to and

. from other jurisdictions.

Jail Operations

[Continued from Page 14)
the jail population reaches 150, we
now must release inmates according
to a matrix program developed to
ensure that the most dangerous
offenders are kept in jail.

Of the remaining 150 beds, 85 beds
are reserved for detention of federal
inmates. The U.S, government pays

. Two retired law enforcement
- officers make

local facilities to house its inmates . up the detail
who are awaiting trial. The Columbia . responsible
County Jail is paid $78 per night per for most of the
federal inmate in our facility. These - transportation
bed rentals help keep the lights on . and security

and the staff employed to run an
effective jail facility. Without our
federal partners paying for the use of
our facility, the jail capacity would
drop below 50 beds, and could

needs on a day
to day basis.

- These deputies
are employed
part-time and

undermine meaningful levels of jail areaugmented g Mggg{,sm
services. in their service —

by corrections
deputies, our
volunteer re-
serve deputies
and our sworn

A typical day in our jail begins with
breakfast. The jail serves three meals
a day to approximately 150 inmates.
After breakfast, court transports and
medicine passes occur. Later,

visitation from family members of gnfor(?em:rzt
inmates, video court arraignments epubies Irom ot
and inmate programs are managed by time to time. Dep. R. Cade
our deputies, who also must account :

p The Transportation and

for inmates every hour of the day. Security Unit is managed by

the Corrections Division, under
ajail operations sergeant.
Every year, the unit transports
over 400 inmates to other
jurisdictions. The unit will also
2.033 2058 | Pickup inmates bound for our
610 557 jail from other jurisdictions.

Deputies conduct rounds every hour
in fulfillment of state law. They
process inmate complaints and
adjudicate violations of inmate rules.
They carry out post orders for their
assigned posts (duty stations). They
book, fingerprint and process new
arrestees. They classify inmates

Security is provided to the

according to the tevel of threat they 100 173 ( ;
pose to the safety and security of the o 27 Zﬂ‘éfthOUSE Onlta ci(a}lly basis,
facility. They release inmates from 182 179 nd occasionally to some

custody once they have finished their 199,724 | 196,267 outside court functions at the

sentence, or they are released from e § 8297 7873 | direction of the courts. These
the court. ' } duties are part of the duties

assigned by the Oregon Constitution to
the sheriff as a “ministerial officer of the
coures.” ‘

Columbia County Sheriff's Office - 2011 Annual Report 15

Ex 2 to Wing Dec, Pg 4 of 4
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EXHIBIT 3
TO
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Jesse Wing, WSBA #27751 : ' Hon. Robert H. Whaley
Jesse W(@mhb.com '

Katherine C. Chamberlain, WSBA #40014

KatherineC@gmbb.com

MacDonald Hoague & Bayless

705 Second Avenue, Suite 1500

Seattle, Washington 98104-1745

206-622-1604

Lance Weber, Pro Hac Vice
lweber@humanrightsdefensecenter.org
Human Rights Defense Center

PO Box 2420

Brattleboro, VT 05303

802-257-1342

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON AT SPOKANE

PRISON LEGAL NEWS, a project of No. CV-11-029 RHW

the HUMAN RIGHTS DEFENSE
CENTER, DECLARATION OF JULIEBRIE
_ Plaintiff, MAGNESS.
, V.
SPOKANE COUNTY; SPOKANE

COUNTY SHERIFF'S OFFICE; OZZIE
KNEZOVICH, individually and in his -
capacity as Spokane County Sheriff;
JOANNE LAKE, in her official and
individual capacity; LYNETTE
BROWN, in her official and individual
capacity,
: Defendants.

1, Juliebrie Magness, declare as follows:
1. I am over the age of 18, not a party to this action, competent to testify,
and make this deciaration based on my personal knowledge.

DECLARATION OF JULIEBRIE MAGNESS - | | 368 Secon A e 150

Seatiie, Washington 48104
Tel 206. ﬁz:! 1604 Fax 206.343.3961
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2. My partner, Chris Teuscher, was a prisoner confined to the Spokane
Coan’ty‘I ail from approximately June 3, 2011, until July 2, 2011, Chris and I have
a child together.

3. . Shortly after Chris went to Jail, 1 called the Jail’s autornated recording

regarding sending mail to prisoners. That’s how I learned that prisoners in the

Spokane County Jail can only receive mail in the form of a postcard.

4,"  '1had a hard time figuring out where to purchase postcards. I didn’t
have any postcards at home because‘I dén’t ﬁsually. write to people on péstcards. 1
did not know where to go o buy a postcard either. Finally, after asking around for
about two days, I found out that the post office sells postcards, so [ traveled to the
péxst ofﬁce to purchase some posteards so 1 could write to Chris. |

5. Writing to Chris on a postcard was expensive for me. By the time I
addressed the postcard to Chris, and wrote my fu]l. name (which is guite long) and
a(ﬁdress, there is very little space left to communicate. It can take me 6 to 15
postcards juét fo write éne letter to Chris. I had to buy many postcards with
postage on them, when I normally would be able to mail a letter to him in one

envelope with one stamp. I paid approximately $12.80 to buy 40 postcards.

6. It was also difficult to write to Chris by postcard because I had to take
extra steps to make sure that he could track what I was trying to tell him. When I
maile_d him multiple posicards, continuing my message to him on each, I had to

mark the postecards by numbering them (1, 2, 3, ete.) so that he knew which

DECLARATION OF JULIEBRIE MAGNESS - 2 D A UF L DA LEss
. Sealtle, Washington 98104
Tel 2006223604 Fax 206.343.3%61
SEY0.6T cy01 1103 .

Ex 3 to Wing Dec, Pg 3 of 6
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posteard to read first and which to read second, and so on. Additionally, because I
Wrote Chris every day, I had té color code the numerical sequence because mail is
not delivered in the Jail over the weekend. 1would use one color for the postcards
that I sent on a Friday, a different color for Saturday, and then a third color for
Sunday. 1could never be sure that all the postcards would be delivered at the same
time; fny communication would not make sense if the postecards were not read in
order.

7. If there was not a postcard-only policy at the Spokane County Jajl, T
would have written to Chris on the front and back of pieces of regular-size paper
and mailed them in an envelope, both of which 1 already own and keep at my
home.

8.  Ialso had difficulty getting the Spokane County Jail to accept the |
postcards I sent to Chris. One time, the USPS circled an address on my postcard
with crayon to make it clear where it was being mailed; the Spokane Countjf Jail
rejected the posteard saying it contained crayon.

9. | I could not communicate with Chris abbut really impaortant matiers,
like our financial information, while he was in jail. I did not want péople we d.idn t
know to be able to read information about our finances. 1 also had to limit the
information I gave himn about our son, again, because 1 didﬂ’t want everyone

knowing about what goes on in our family.

DECLARATION OF JULIEBRIE MAGNESS - 3 N R A TkESS

Seattle, Washington 28104
Tel 200.620.1604 Fax 266.3433561
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r

10. I 'was not able to communicate with my partner while he was in the
Spokane County Jail because of the mail policy that required me to send my
communication in the form of a posteard.

11.  Ihave visited the Prison Legal News website and looked through

“sonie of the materials they have available online.” I hope that Chris does not spend

any more time in Jail, but if he does I would like to be able to mail him some of the
materials that Prison Legal News has available which I believe he would find

inﬁeresting and helpful.

I declare under penalty of perjury of the laws of the United States of
America and the State of Washington that the foregoing is true and correct to the

best of my knowledge.

DATED this day of July, 2011, at Spokane, Washingfon_

MaCDON HOAG AN
DECLARATION OF JULIEBRIE MAGNESS - 4 B Socong e et DA XLESS

Scalije, Washingion 98104 -
Tol 206.622.1604 ?-'r%xn?{lﬂﬁ.fiﬂ!l}!%l
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CERTIFICATE OF SERVICE

Document 45-1 Filed 03/06/12 Page 12 of 70

I certify that on the date

entitled DECLARATION OF J’ULIEBRIE MAGNESSwith the Clerk of the

Court using the CM/ECF system which will send ﬁotiﬁcation of such filing to the

following persons:

Co-Counsel for all Defendants

Milton G. Rowland
Foster Pepper PLLC

- 422 W Riverside Avenue, Suite 1310
 Spokane, WA 99201 |

Phone: 509/777-1600

Fax: 509/777-1616

Email: rowlm@foster.com

Co—CQunsel for All Defendants:

N
-

noted below I eiectronically rﬁleci this document

Robert B. Binger

Sr. Deputy Prosecuting Attorney
Spokane County Prosecuting Attorney's Office

. 1115 Broadway, 2nd Floor
Sgokane WA 99260
Phone: 509/477-2881
Fax: 509/477-3672

Email: rbinger@spokanecounty.org

DATED this 8" day of July, 2011, at Seattle, Washington.

DECLARATION OF JULIEBRIE MAGNESS - 5 . 705 Second Avenne, Suite 1500

587002 cg01 1303

Brina Carranza

((Bﬂxﬁwﬂwa%bm -

MACDONALD HOAGUE & BAYLESS

Seattle, Washingfon 98104
Tel 206.622,.1604 Fax 206.343.3961

Ex 3 to Wing Dec, Pg 6 of 6
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EXHIBIT 4
TO
DECLARATION OF JESSE WING
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Jesse Wing, WSBA #27751
JesseW(@mbib.com

Katherine C. Chamberlain, WSBA #40014
KatherineC@mlib.com

MacDonald Hoague & Bayless

705 Second Avenue, Suite 1500

Seattle, Washington 98104-1745
206-622-1604

Lance Weber, Pro Hac Vice
iweber@humanrighisdefensecenter.org
Human Rights Defense Center

PO Box 2420

Brattleboro, VT 05303

802-257-1342

UNITED STATES DISTRICT COURT
BEASTERN DISTRICT OF WASHINGTON AT SPOKANE

PRISON LEGAL NEWS, a project of
the HUMAN RIGHTS DEFENSE
CENTER,
Plaintif,
o g

SPOKANE COUNTY; SPOKANE
COUNTY SHERIFF'S OFFICE; OZZIE
KNEZOVICH, individually and in his
capacity as Spokane County Sheriff;
JOANNE LAKE, in her official and
individual capacity; LYNETTE
BROWN, in her official and individual

capacity,

Defendants.. J

I, Julie Davis, declare as follows:

1. I am over the age of 18, not a party to thig action, competeﬁt to testify,

and make this declaration based on my personal knowledge.

. DECLARATION OF JULIEDAVIS - |

F370.02 cy05 130

Document 45-1

Filed 03/06/12 Page 14 of 70

TR

Hon. Robert H. Whaley

No. CV-11-029 RHW

DECLARATION OF JULIE DAVIS

MacDoNALD HOAGUE & BAYLESS
705 Secend Avenue, Su::c 1300
caitle, Washington 98104
Tel '706 623.1604 Fox 206,343,306

Ex 4 to Wing Dec, Pg 2 of 6




.10
11
12
13
14
15
16
17
18
19

20

Case 3:12-cv-00071-SI  Document 45-1 Filed 03/06/12 Page 15 of 70

2. My son, Chris Teuscher, was a prisoner confined to the Sp(;kane
County Jail from appquimateiy Jupe 3, 2011, until July 2, 2011,

3. 1 wanted to write Chris every day that he was in jail. 1thought it
would help keep his spirits up.

4. A few days before Chris entered the Spokane County Jail to complete
his sentence, I learned from the Jail’s website that prisoners in the Spokane County.
Jail can only receive mail in the form of a postcard. I called and spoke with |
someone who confirmed that this was the policy and that I would be required to
use posteards 1f I wanted to write to Chris while he was in jail.

5. I sent Chris postcards four separate times, but I stopped because it was
too hard to communicate what I wanted to say to him on a small postcafd. Because
of the limited space, I liad 1o write many postcards to include the same information
I would have written in one letter. I sent a total of 21 posteards in the four times I
wrote to Chris. Each time, I had to write his address and my address, and try to fit’
my message into the small space, over and over again.

6.  The hassle of obtaining péstcards, writing on them, and the monetary
cost of having to mail so maﬁy (when compared with the cost of mailing one
lén‘er), beéame too much for me.

7. | The Jail’s postcard-only policy also dete{red me from writing toChri‘s
because I did not want our private communications to be available for anyone to’
read. It was imiportant to me that our communications remain private and I felt like
communicating by postcard meant that the information ! relayed to him would be

available for anyone to read. For example, ] wanted to keep Chris updated on the

DECLARATION OF JULIE DAVIS - 2 N i oA CUR & BAYLESS
. Seattfe, Washington 98104
Tel 206.622.1604 Fox 206.343, 3951
SET0.0 eg011304 ' :

Ex 4 to Wing Dec, Pg 3 of 6




10

11

12

13

14

15

16

17

18

19

20

Case 3:12-cv-00071-SI  Document 45-1 Filed 03/06/12 Page 16 of 70

status of my health while he was in jail. [ am a disabled person and I know that he

worries about me, so it was important to me that I tell him how I am doing. But1

didn’t want people that don’t know me to be able fo read private information about

my health and the health care I was receiving. I didn’t want everyone to know
about it, which is what I felt would happen if ] put this information on a postcard
and mailed it to the Spokane County Jail..

8.  Iwas only able to visit Chris one time while he was in jail. The
logistics of getting to the Jail and the Jail’s visitation rules were too difficult for
me. Traveling is difficuit for ine because I am wheelchair bound. This made
Writ_ing to him even more important to me because that was the only way 1 could
communicate with him while he was gone. |

9. An ilssue arose regarding the length of Chris’s sentence. His
Probation Officer told me to mail a copy of the Judgment and Sentence issued by
the Court to Chris in jail so he could get it worked out. I contacted the Spokane
County Jail by telephone and asked how to send Chris a copy of the court
documents he needed, or if I should send them directly to Classifications af the
Spokane County Jail. The person I spoke to at the | a11 told me that I could not mail
the documents to the Jail at all and that only his attorney canld send court
documents.

16.  The Spokane County Jail’s mail policy hindered my ability to
communicate with my son while he was in the Jail because it required me to send

my written communications in the form of a postcard.

\ MACDONALD HOACUE & £S5
DECLARATION OF JULIE DAVIS - 3 163 Seeond Ao Sué!:%%;lﬁﬁ)
N 25
‘ Tol 206005, 60 REoR 8E0
IBTOLZ e (7Y

Ex 4 to Wing Dec, Pg 4 of 6
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11. Ihad a collage of photos mad;a into a postcard that I sent to Chris
while he was in the Spokane County Jail. 1have learned that the section of thle
postcard that contained the stamp was cut off before the postcard was delivered to
Chris. This ruined the collage; it would not have been dar.naged if I had been
allowed 10 send it to himin an envelope.

12. Jam familiar with Prison Legal News and I have visited the Prison
Legal News websité and looked throﬁgh some of the_materia]s they have available
online. I mailed information published by Prison Legal News to Chris when he |
was incarcefated ifl Idaho. If Chris had been in Spokane county Jail for a longer
period of time, T would have mailed him Prison Legal News materials, as I had
done in the past. I hope that Chris does not need to spend any more time in Jail,
but if he does I would like to be able to mail him some of the materials that Prison
Legal News has available which I believe he would find interesting and helpful.

. 13.  Iconsidered taking legal action against the Spokane County Jail to
enable me to better communicate with my son, but did not initiate any action due
to the short duration of his senfence. Had he been in the Jail for a longer period of
time, I would have done everything I could to fight the postcard-only mail policy.

1 declare under penalty of perjury of the laws of the United States of
America and the State of Washington that the foregoing is true and correct to the
best of my knowledge.

| Q b '
DATED this day of July, 2011, at Spokane, Washington.

%ww

) ‘ MACDONALD HOAGUE & BAYL
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CERTIFICATE OF SERVICE
I certify that on the date noted below I électroﬁicaliy filed this document
entitled DECLARATION OF JULIE DAVIS with the Clerk of the Court using

the CM/ECF system which will send notiﬁcatioﬁ of such filing to the following

persons:

Co-Counsel for all Defendants:

Milton G. Rowland

Foster Pepper PLLC

422 W Riverside Avenue, Suite 1310
Spokane, WA 99201

Phone: 509/777-1600

Fax: 509/777-1616 -

Email: rowlm@foster.com

Co-Counsel for All Defendants:

" Robert B, Binger

Sr Deputg Prssecutmg Attomey ‘
Spokane County Prosecuting Attorney's Ofﬁce
1115 Broadway, 2nd Floor
okane WA 99260
one; 509/477-2881
Fax '509/477-3672
Emazl rbinger(@spokanecounty.org

DATED this 8™ day of July, 2011, at Seattle, Washington.

Brma Carranza

. MACDONALD HOAGUE & BAYLESS
DECLARATION QF JULIE DAVIS -4 705 Second Avenue Suite 1500
. . Septtle Washmgton 98104
Tel 206.622.1604 Fax 206.343.3961

9B70.02 aph11301 ‘ _" o Ex 4 to Wlng De.C, Pg 6 of 6
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EXHIBIT 5
TO
DECLARATION OF JESSE WING
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Jesse Wing, WSBA #27751 -
JesseW(@mbhb.com

Katherine C. Chamberlain, WSBA #40014
KatherineC@mhb.com

MacDonald Hoague & Bayless

705 Second Avenue, Suite 1500

Seattle, Washington 98104-1745
206-622-1604

Lance Weber, Pro Hac Vice
tweber@humanrightsdefensecenter.org
Himman Rights Defense Center

PO Box 2420

Brattieboro, VT 05303

802-257-1342

. Hon. Robert H, Whaley

i

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON AT SPOKANE

PRISON LEGAL NEWS, a project of
the HUMAN RIGHTS DEFENSE
CENTER,

‘ Plaintiff,

V.
SPOKANE COUNTY,; SPOKANE

KNEZOVICH, individually and i his
capacity as Spokane County Shenff;
JOANNE LAKE, in her official and -
individual capacity; LYNETTE
BROWN, in her official and individual
capacity,

Defendants.

I, Chris Teuscher, declare as follows:

No. CV-11-026 RHW

DECLARATION OF CHRIS
TEUSCHER

I. I am over the age of 18, not a party to this action, competent to testify,

and make this declaration based on my pers

DECLARATION OF CHRIS TEUSCHER - 1

#7I0.02 0613071

onal knowledge.

MACDONALD HOAGUE & BAYLESS
703 Second Avenue, Suife [ 306
. Seattle Washington 98104
Tel 206.622.1604 Fax 206,343 396
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2. 1was a prisoner confined 1o the Spokane County Jail from
approxumately June 3, 2011, until July 2, 2011. |

3. The Spokane County Jail wourld only allow me to receive written
communication from my family and friends that was contained on a postcard.

4, Receiving communication in the form of a posteard Vis very difficult.
My girlfriend sent me rﬁu]tipie postcards (sometimes up to 16). She numbered

them so I could read them in order, otherwise the communication would not make

_sense. On several occasions I did not receive one of the posteards (I remember not

getting #3 one time) which made it very difficult to understand what she was trying
to tell me.

5. My girlfriend and I have a son together. I was not able to keep up
with what was happening with him because we agreed it would be best not to write
private information on the posteards. This was also true of financial information;
we did not want people we don’t know to read,pfivafe details about our life |
together.

6. It bothered me that because of the }aill’s postcard-only policy, the
postcards were not only read by the mailroom staff (as a letter would be) but the
postcards can (and are) also read by the corrections officers who handle the
postcards from the fime they leave the mailroom until there are delivered to the

prisoners.

Mach et & BAY,
DECLARATION OF CHRIS TEUSCHER - 2 555 Second Avent, Suite 1500

Scmticz, Washinplon §8164
Tel 206,622, 1604 Fax 206.343.3961
9802 08110}
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7. I understand that a friend of mine sent me a Jetter containing a money
order that was retrned to him by the Spokane Couﬁty Jail; T did not receive a
rejection notice.

8. I was senfenced to 120 days, but the Jail calculated my sentence to be
122 days. I asked my mother to send me the Sentence and Judgment documents
issued by the Court so 1 could get it worked out. My mother told me she was
unable to mail those documents to me because of the Jail’s mail policy. I believe I
was required to serve two extra days in the Spokane Céunty Jail because of the
mail policy. |

| 9. 1 am familiar with Prison Legal News and the monthly publication

they produce. Also, my mother sent me information from the Prison Legal News
website when I was incarcerated in Idaho. I did not attempt to receive any
materials from Prison Legal News while I was in the Spokane County Jail beéause
of the short duration of my sentence. Had I been required to stay longer, it would
have been important for me to receive information that Prison Legal News makes

available to prisoners and their families.

DECLARATION OF CHRIS TEUSCHER - 3 MACONALD HoAGUE & BavLess

SeaRle, Washington 98104
Tel 206.622.1 604 Fax 206.343.3961
RET0.02 eg06i30)
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-1 declare under penalty of perjury of the laws of the Unjted States of
America and the State of Washington that the foregoing is true and correct to the
best of my knowledge.

DATED this day of July, 2011, at Spokane Washington.
%\’J o (o -
o W
Chris Teuscher
| DECLARATION OF CHRIS TEUSCHER - 4 ' “"?6? St Moo, St 150
cattie, Washinglon 9810
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i Tel 206 627,164 TFhx 206, 3433951
470 62 1gPS130) .
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CERTIFICATE OF SERVICE

- I certify that on the date noted below electronically filed this docu;ment
entitled DECLARATION OF CHRIS TEUSCHER with the Clerk of the Court
using the CM/ECF system which will send notification of such filing to the
following persons: |

Co-Counsel for all Defendanis:

Milton G. Rowland

Foster Pepper PLLC

422 W Riverside Avenue, Suite 1310
Spokane, WA 99201

Phone: 509/777-1600

Fax: 509/777-1616

Email: rowlm@foster.com

Co-Counsel for All Defendants;

Robert B. Binger

Sr. Deputy Prosecuting Attomey

Spokane County Prosecuting Attorney's Office
W. 1115 Broadway, 2nd Floor

Spokane, WA 99260

Phone: 509/477-2881

" Fax: 509/477-3672

Email: rbinger@spokanecounty.org

DATED this 8" day of July, 2011, at Seattle, Washington.

mna Carranza

MACDONALD HOAGUE & BAYLESS
DECLARATION OF CHRIS TEUSCHER - 5 7035 Second Avenue, Smte 1500
. Seatile, Washmgt 98104
’ Tel 206.627.1604 Fax 2063433961

5870.02 cg061301 ‘ Il | Ex 5 to Wing Dec, Pg 6 of 6
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EXHIBIT 6
TO
DECLARATION OF JESSE WING
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UNYTED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
PENSACOLA DIVISION
MARCIE HAMILTON et al.,
~ Plaintiffs,
v. ' No. 3:10-0v-355 MCR/EMT
WENDELL HALL,

Defendant,
/

SETTLEMENT AGREEMENT AND CONSENT DECREE

Piaéntiﬁ‘,rMamie Harmilton, individually and on behalf of the Settlement Ciass‘ defined
herein (hereinaﬁ'r.:r “Plaintiffs™), aﬁd Defendant, Wendetl Hall, in his official capacity as Sheriff
for Santa Rosa County, Florida {(hereinafter “Defendant Sh.eri'fP’ and collectively referred to as
the “Parties™), hereby agree to and submit the folio@ing Seftlement Agreement and Consent
Decree (hereinafter “Consent Decres™) for adoption ét}d entry by the Cowst, |

L RECITALS

A, WHEREAS Plaintiffs filed this action on Sebtember 13, 2010, seeking
declaratory and injunctive relief pursuant to 42 U.S.C. § 1983, and seeking to enjoin the
Defendant Shetiff from forbidding inmates housed in the Santa Rosa County tTaii (hereinafter the
“fail™), in violation of the First and Fourteenth Amendments to the U.S. Constitution, from
sending letters enclosed in envelopes to their parents, children, spouses, friends, loved ones, or
other correspondents (hereinafter the “Pésteard-Only Mail Policy™), as described in Santa Resa

County Outgoing Mail Procedure, Standard Operaling Procedure Mo, 15.48; and

Ex 6 to Wing Dec, Pg 2 of 18
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B. WHEREAS the United States District Coﬁrt for the Nm'lrhern‘ District of Florida
has subject matter jurisdiction over this dispute; see 28 U.S:C. § 1331 (federal questim}) and 28
.5.C. § 1343{a)(3) (civil rights); and

C. | WHEREAS the Parties, in an effort (o avoid the burden, costs and inherent risks
of further litigation, agree that it is tn the best interests of the Parties; and

D. WHEREAS (he Parties have e.ngageci in exiensive discovery in the above-
éapt’{oned matter, inchuding the exchange of documents, preparation and responses to reguests for
production of documents, requests for admissions, interrogatories, and depositions; and

E. WHEREAS this .action has been certified by the Couz't, pursuant o Rule 23,
Federal Rules of Civil Procedure, as a class action on behalf of all current and future detainees in
the Jail who are subject to or affected by the Posteard-Only Mail Policy; and

l" WHER-EAS by agreeing to this | Seitlement Agreemént and Congent Decree
(hereinafter “Congent Decree™), the Defendant Shertff does not admit to Hability; and

G. WHEREAS the signatories to this Consent Decree represent that they ase
authorized to enter into this Consent Decree, and promise to carry out the various promises and

© representations made herein; and

H. WHEREAS this Consent Decree includes a general release and, upon execution
by th.e Defendant Sheriff of the promises and representations made herein and the Cowt’s entry
of this Consent Decree, th;e Defendant Sherift will be released from ali claims and Labiligy és
stated i this Consent Decree; and

L WHEREAS the Parties agree that the relief provided herein is narrowly drawn

reliel that extends no fnther than ﬁecessmy to correct the alleged violation of Plaintiffs’

Page 2 of 17
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constitutional rights, and is the least intrusive means necessary to corract the alleged violation of
Plaintiffs’ constitutional i-ights,‘pursumn to 18 U.S.C. § 3626{a)(1)(A); and

I WHEREAS the Partiés agree that the terms and conditions of this Consent Deoree
constitute a fair, reasonable, and adequate resolution for the Plaintifis, pursuani to Rule 23(e)(2),
Federal Rules of Civil Procedure.

NOW, THEREFORE, it is mutually agr;ecd between the Parties, subject to the Court’s
entry of this Consent Decree, as follows:

1L DEFINITIONS

L. The following terms as used in this Consent Decree have the meanings set forth
below in this Paragraph. Tn construing thesé deﬁzﬁtéoﬁs, the singular shall include the plural and
the plural shall include the singular:

{a} “Envelope Cerrespondence” means correspondence enclosed in an
envelope, Such correspendence includes, but is not limited io, letters, paperwork,
newspaper clippings, photographs, drawings, or a combination of one or more of these
items.

(b)  “Posteard” means a piece of light-colored card stdck of dimensions
consistent with the posicards sold by the United States Postal Service.

(c) “‘Prh.!iieged” deseribes a piece of correspondence that is sent to or from a
court, attorney, governmental official or agency, or news media,

{) “Non-Privileged” describes all other correspondence that is not otherwise

Privileged.

Page 3 of 17
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(e} “Indigent Tnmate” refers fo a Jail inmate who, for the last seven (7)
consecutive days, has had no more than one dollar {§1.00) in his or her inmate account
that may be uéed for the puchase off comnﬂssarr'y itemns.

) “Writing Materiais"’ means a writing instrument (e.g., peo or pancél)r
approved by the Jail, and:

in For every piece of Eavelope Correspondence, la]so one {1) No. 10
sized envelope of any color, two (2} pieces of light-colored paper
measuring at least 7.25” wide by at least 10.57 wli, and postage
sufficient for mailing a one ounce Envelope Cor;‘espondeﬁce via
First Class U.S. Mail (T_h¢ Defendant Sheriff will pz'ovide prepaid
postage to the inmates or affix the ‘postage 1o the correspondence
after receiving it from the inmate for mailing); ot

) For every Posteard, alsc one {1} Postcard, and postage sufficient
for mailing a Posteard via First Class U.S. Mail (The Defendant

" Sheriff will provide prepaid postage to the inmates or affix the
postage to the correspondence after receiving it from %he inmate for
- mailing). |

() An inmate is “Booked and Processed” at the earbier of (i) the cous‘.t"s
failure to order the inmate’s release at the inmate’s first appearance hearing or (if) the
expiration oi’tweﬁty,(24) hours after the inmate’s initial custody at the Jail,

() “Jail” refers fo the Santa Rosa County, Florida, Jail,

[EIR SETTLEMENT CLASS

Page 4 of 17
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2

The Settlement Class, as used herein, will hereby be defined as all current and

future inmaies incarcerated or detained at the Jail.

Iv. TERMS AND EFFECT OF CONSENT DECREE

3. Trull ﬁesolul‘ima. This Consent Decree reselves in full all claims against the
Defendant Sheriff by all Plaintiffs, including named Plaintiff Marcie Hamiiton, except the issue :
of Plaintiffs’ attorneys’ fees and costs as set forth below, involving alleged violations of their
First and Fourteentl: Amendment rights, or of any other federal, state or local iaw, regulation,
duty, or obligation which are based upon or could be based upeon or arise from the facts alleged

- in Case No, 3:10-¢v-3550-MCR-EMT, filed in the Uniled S‘(a.tes Di‘strict Court, Northern
Division of Florida, Pensacola 'Diviéiou.

4, Release.  Upon execution by the Defendant Sherift of the ;ﬁ-amises and
represeitations made herein and the Court’s entry of this Consent Decree, the Plaintiffs agree
that the Defendant Sheriff is released from any and all lability, claim, action or demand of
whatever kind or sort which any of them might have against the Defendant Sheriff, except the
issue of Plaintiffs’ attoz'néys’ fees and costé-as set forth below, and that they release Defendant

. Sheriff from any and all grievances, suiis, causes of action, and ciaims of any nature whalsoever,
whelher known or unknown, including but not limited to all claims asserted in this action
together with any and all charges, complaings and clai'ms, which are -based on actions, facts or
cecurrences prior to the execution of this Consent Decree,

5. Merger. This Consent Decree contains alf the terms and conditions agreed upon
by the Parties hereto regarding the subject malter of the fnstaut proceeding, and no oral

agreement entered into at any time nor any written agreement entered inte prior to the execution

Page 5 of 17
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of this Consent Decree shall be deemed to exist, or to bind the [ﬁrties hereto, or to vary tlhe terms
and conditions contained hersin, except as expressly provided herein,

G, Liability, Nothing contained in this Consent Decree, nor any order entered by the
Court adopting this Consent Decree, is or shall be construed as an admission by the Dc‘fcﬁdant
Sheriff of the truth ol any aliegations or the \ré]idé‘ly ol any claim asserted in the Complaint, or of
the Defendant Sheriﬁ:"s‘ liability therefor, nor as a concession or an admission of any fault or
omission, ofl any act or fatlure 10 acl, or of any statement, written document, or report heretofore,
filed or made by the Defendant Sheriff. Nor shail this Consent Decree nor any confidential
papers related hereto and created for settlement purposes only, nor any of the terms of either, be
offered or received as evidence in any civil, crimimal or administrative action or ‘preceeding
against the Defendant Sherif{, nor shali they be construed by anyone for any purpose whatsoever |
as an admission or p;‘ésbumption of any wrongdoing an the part of the Defendant Sheriff, nor as
an admission of the Def:en.dant Sheriff that the modifications or conces.siosws given hereunder
represents the relief that could be recovered at trial. However, nothing herein shall be construed
to praclude the use of this Consent Decree in order to effestuate the constimmation, enforcement,
or modificaticn of its terms.

7. Assignment. This (ionsent Decree shall apply to all persons who are members of
the Settlement Class, This Consent Decree creates no rights in favor of any other person and
creales 10 obligationé or duties on the part of the Defendant Sheriff beyond the terms of this
Consent Decree. This Consent Decreé shall bind all parties 1o tlzié action as well as the
successors in office to the Defendant Sheriff, and to any other person or entity ‘who- in the future
aperates the Jail. Defeadant Sheriff agrees to .iISE; his best efforts to make the requirements of

this Consent Decree known to each of his employees, deputies, and ageats who are responsible

Page G of 17
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for operation of the Jail. Should the Defendant Sheritf hereinafter enter into a contract for the
eperation of the Jail by another entity, whether public or private, the Defendant Sheriff shall
insure that the ferms of this Consent Decree are incorporaied into such contract, and the
D;'i’endant Sheziff shall be required to insure that the entity operating the Jail complies with the
terms of this Consent Decree. Nothing set forih in this particular Paragrapl: shall bar ov limit the
Court’s power o enforce the terms of this Consent Decres, or the right of the Defeﬂc‘éant Sheril
or any successor Sheriff or any other person or entity who in the future operates the Jail to
petition the Céin't for modification of this Consent Decree.

8. Enforcement. Excepi as otherwise provided in 'this Consent Decree, if class
counsel believes that there has been a failure to comply with the terms of this Consent Decree,
before moving the Cowrt to redress the non-complidgnce class couns.e] must notify the Defendant
Sheriff and his counsel in writing of the alleged non-compliance and inciude in the notice
sufficient specificity so that the Defendant Sherilf can identify the nature o.f the ailegation,
including describing with particularity the termi{s) of the Consent Decree that are alleged to have
been viclated, the specific errors or omissions upen which the alleged violation is based, and the
corrective action sought. Upon class counsel’s request, the Defendant Sheriff shall provide
additional, relevant information pertinent to the alleged violation, The Parties then have twenty-
ejgl1t (28) days from the date of written notification to meet and coufez; to atlempt to resolve the
issue or issuesl. IF the Parties are unable to resolve the dispute within t\&_fenty-eight (28) days,
class counsel may file a motion or notihce with the Cowrt secking apprdpriate relief. Class
counsel may file such a motion without substituting new named representative plaintiffs, if the
named plaintiffs ﬁt the time of the entry of this Consent Decree are no Tongerl members of the

class at the time of the filing of such a motion.

Page 7 0f 17
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9. Court Approval. The Parties agree‘that they will take alf necessary and
appropriate steps to obtain preliminary approval from the Court of this Consent Decree, final
approval and entry by the Cowt of this Consent Decree, and dismissal of the actrion with
prejucice, subject to the Court’s jurisdiction to enforce this Consent Decree and adjudicate any
dispute over Plaintiffs’ attorney fees, costs, and éitigation expenses.

10,  Effective Date. This ‘Consent Decree shall be effective immediately upon the
Cowrt’s enfry of this Consent Decree.

1. Settlement Contingent on Court Adoption. The Part.Ies agree that this Consent
Decree is subjeet 1o and conditioned upon the Court’s entry- of this Consent Decree, In the event
that the Court declines to approve -or enter this Consent Decree, the Parties agree that this
Consent Decree shail be null and void and without prejudice to the Parties’ z-ights.

12, Waiver of Appeal. Upon the Court’s entry of this Consent Decree, the Parties
waive their rights to appeal any existing order, decision or ruling in this action. The Parties
forther watve their rights At(‘) appeal the Court’s entry of this Consent Decree.

13.  Default, Subject to the foregoing iél'n#, and following the Court’s enfry of this
Consent Decree, no default by any person or party to this Consent Decree in the performance of
any of the covenants or obligations under this Consent Decree, or any judgment or order entered
in conjunction therewith, shall affect the dismiéssal of the Complaint, the preclusion of
prosecution of actions, the discharge and rele&se of the Defendant Sheriff, or the judgment
entered approving these provisions. Nothing in the preceding sentence shall be construed to .
affect the Cowrt’s jurisdiction to enforcerthis Consent Decree on a Motion for Contempt or any

other motion seeking appropriate relief.

Page 8 of 17
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{4, Captions. The captions of this Consent Decree are for convenience of reference
ondy and ir no way define, limit, or describe the scope or intent of this Consent Decree.
15, Recitals: The parties agree that recitals set forth above are true and that they

constitute a part of this Settlement.

V. INMATE MAIL PROVISTONS

16.  The Defendant Sheriff’s specific ob]iéations regarding Jail policies and practices

pursuant to this Consent Decree arve as follows:

(a)  Inmates May Send Letters. The Defendant SherifT will not prohibit or restrict
Jail iamates from mailing Non-Privileged FEnvelope Correspondence fo
correspondents outside ff'he Jail, except as set forth in paragraph 16(g), below,

' (b}  Provision of Writing Materials upon Intake. The Defendant Sheriff will
tarov.ide each inmate at the time the inmate is Booked and Processed with
sufficient Writing Materials so that the inmate may send two (2) piéces of
Envelope Correspondence at no cost to the inmate, |

() Provision of Writing Materials to Tndigent Inmates. The Defendant Sheriff
will provide each Indigent Inmate with sufficlent Writing Materials so that the
inmate may send per week one {1} piece of Envelope Correspendence and two (2)
Postcards, at 1o expense to the inmate. The indigent stalus of an inmate wilf be -
based upeﬁ the status of the inmate’s account for the seven (7) day period prior to
the issuance of indigent packages. if an i:mnate is determined to be indigent, the
Defendant Sheriff will provide the Indigent Inmate with an iudigeﬁt package tﬁat
includes the Writing Materials at the fime of the next issuance of the packages,

not to exceed two weeks.

Page 9 of 17
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(d)  Provision of Legal Writing Materials to fodigent Inmates. The Defendant
Sherifl will provide e;‘lch indigent Inmate, upon request, with sufficient Writing
Materials so that the Indigent Inmate may send per week two (2} pieces of
Privileged Envelope Correspondence, at no expense to the inmate. Absent an act
of nature or a declared state of emergency, the Defendant Sheriff must ])!'{J\;’ide
such Writing Materials at the next indigent packagé 'distrii)uti_on, not to exceed
two {2) weeks from the Indigent Ixmmt‘e’s'z‘equest for such Writing Materials. The
Writing Materials provided to the Indigent Inmate may be pre-stam.ped as
“privileged mail” and restricted to that purpose. If an inmate speciaify requests
Writing Materials to send urgent Privileged Envelope Correspondence before the
next regular indigent package distribution, the Defeuda.nt Sheriff will respond to
the special request within three (3) days.

(e) S;;lle of Writing Materials. The De_fendan{' Sheriff will offer for sale to each Jail

inmate, on a basis of not less than once per week, the following:

I an unlimited number of Posteards;
{2) at least eight (8) No. 10 sized envelopes of any colar;
3) at least one (1) notepad of light-colored paper measuring at least

7.25;’ wide by at least 10.5" tall;

) an unlimited tumber of -postage' stamps for Posicards and Envelope
Correspondence; and B

(5) an unfimited number of No. 10 sized envelopes, which may be pre-

stamped as “privileged mail” and restricted to that purpose.

Page 10 0f 17
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hH Price of Writing Materials. Writing Materials sold to Jail inmates by the
Defendant Sheriff, his agents or contz‘act‘ors, will not be priced any greater than
the price regularly charged by the U.S. Postal Service lor such items.

{g) No Content or Volume Restrictions. The Defendant Sheriff will not censor or
restrict the number of Posteards or Envéiopa Carrespondence a [ail inmate can
send or receive, or the length, language, content, recipie}nt or source of such
Posteards or Envelope Correspondence, excepl whers the restriction is necessary
or essential to preserve infernal order and discipline, maintain institutional
security agains{ escape or unauthorized entry, or rehabiiﬁate the sentenced
inmates or prevent the sending of’ (i) threats of physical harm against persons or
threats of criminal activity, (i) threats of blackmail or extortion, (iif) plans for
escape, {iv}) codes, (v) plans for activities in viclation of facility rules, or {vi)
information, which if communicated, would create a clear and present danger of
violence and physical harm to 2 human being.

(k)  Third-Party Provisions. The Defendant Sheriff wili not prohibit or restrict the
number of blank Postcards or envelopes a Jail inmate can ;'eceiva from outside
cocrespondents, so long as such envelopes and posteards (i) bear no postage, or
(ii) have First Class postage printed and permanently affixed by a postal meter or
the U.S. Postal Service. Notwithstanding the foregoing, the i)efelzdant Sheriff!
may limit the number of such blank en_vc]opes a Jail inmate may receive from
oulside correspondents to a maximum of two (2) envelopes per incoming
correspondence. Furthermore, the Defendant Sheriff may prohibit Jail inmates

from possessing more than ten (10} such envelopes at any one time. The
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Defendant Sheriff may treat as contraband any such envelopes over these limits,
but will transmit to the inmale the remaining non-confraband items (letters,
drawings) in the incoming correspondence,

1)) Third-Party Inmate Provisions. The Defendant Sheriff will not prohibit or
restrict the number of envelopes, postcards and Writing Materials a Jail inmate
can exchange, give, or receive from other Jail imates, so long as such envelopes,
posteards and Writing Materials contain no message or markings written by
another Jail immate, or except where the restriction is necegsary or essential to
prevent the sending or receipt of (i) threats of physical harm against persons or
threats of cz‘iminailactivi{y, (i1) threats of blackmail 61‘ extortion, (iii) plans for
escape, {iv) codes, (v) plans for activities in violation of facility rules, (vi)
information, which if communicated, wouid create & clear and present danger of
violence and physical harm o 2 human beiﬁg, or {vi) where the envelopes,
posteards ar writing ma_terials are used for purposes .of gambling or bartering.

17, Within fifteen l(IS) days from the Court’s entry of this Consent Decree, the
Defendant Sheriff shall 1‘e§fise all written policies, procedures, orders, regulationg and rules to
conform to the above specific injunctive relief, including, but not limited to, Santa Rosa Cc}unﬁy
Cutgoing Mail Pracedure for Security Staff — Standard Operating Procedure No. ]5.48,‘Santa
Rosa Coeunty Inmate Mail Procedure — General Oi‘der No. O-071, and the Inmate Handbook, and
shall provide a copy of all such revised policies, procedures, orders, regulations and rules to class
counsel.

VI. NOTICE

Page 120117

Ex 6 to Wing Dec, Pg 13 of 18




Case 3:12-cv-00071-SI Document 45-1 Filed 03/06/12 Page 38 of 70

Case 3:10-cv-00355-MCR-EMT  Document 133-1 Filed 12/01/11 Page 13 of 17

i8. Pm‘éznan'i: to Ruie 23(e), Federal Rules of Civil Procedure, the Defendant Sheriff,
within seven (7) days of the Cowrt’s preliminary approval of the Notice of Proposed Settlement
(hereinafter “Notice™) attached to this Consent Decree as Exhibit A, shall provide the Notice to
those members of the Plaintiff Class presectly confined at the lail, by posting a copy of the
attached Notice in each dorm until December 31, 2011 in a-place plainly readable and agcessible
to inmates generally, and providing a copy §F the attached Notice individually to any inmate who
is not housed in a commen dormitory setting. The attached Notice shall be posted and
distributed in English and Spanish, The cost of providing such notice and distributing copies of
this Consent Decree shail be borne by the Defendant Sheriff in his offictal capacity.

19. Class members siia!l have until December 31, 2011, to file with the Cletk of the
Court any written objections fo this proposed Consent ]jecree, with a copy to ciass counsel, The
Defendant Sheriff shall provide fres paper, envelopes and postage to any indigent inmate who
wishes to file objections to this Consent Becree. Such communications with the Court shall be
considered privileged legal mail by the Defendant Sheriff, his agents and employees.

Vil COSTS. EXPENSES AND ATTORNEYS® FEES

20.  Prevailing Party. Defendant Sheriff agrees that Plaintiffs are the prevailing
parties in this action and, as such, are entitled under 42 U.5.C. § 1988 to‘l'easonable attorneys’
fees, costs and expenses. The Defendant Sheriff is liable for and will pay Piain‘;iffs such
reasonable atforneys® fees, costs, and expenses. However, the Defendant Sheriff reserves the
right to challenge any and all aspecis other thart lability of Plaintiffs® application for fees, costs
and expenses. The Parties will endeavor in good faith to resolve the current anciilary dispute
over the amount of reasonable atiorneys’ fees, costs and expenses before the Court’s final

approval and entry of the Consenit Decree. However, if the Parties are unable to resolve this
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ancillary d%simté before the Court’s final approval and entry of the Consent ;i)ccree, the Plaintilfs
will waive any claim and entitlement to reasonable attorneys’ fees, costs and expenses curred
in resolving this ancillary dispute after the Court’s final approval and entry of the Consent
Decree.
- 21, Taxable Costs. Plaintiffs’ counsel shaii file a Bill of Costs and other apprapriate
napers &s required by Rule 54.2, Local Rules of the Northern District of Florida, within ter: (10)
~days of the Court’s entry of this Consent Decree. |

22, Attorneys’ Fees and Litigation Expenses. Plaintiffs’ counsel shall submit
appropriate papers regarding Plaintiffs’ attorneys’ fees and related nontaxable litigation expenses
to the Defendant Sheriff’s cm-msel wiﬂﬂsw twenty~-eight (28) days of the Court’s entry-of this
Caonsent Decree. Counsel for the Parties shall thereafter have twenty-cight (28} days to meet and
confer in an attempt to seftle all attorneys® fees and related nontaxable expenses. If the matter is
not settled withEﬁ the i’\;venty»eight (28) day time frame, Plaintiffs’ counsel shall submit
appropriate papers to the Court as an application for their reasonable attorneys’ fees and related
nontaxable expenses, pursuant to Local Rule 54.1(E), Local Rules of the Northern Distict of
Fforida. |

23.  Enlargement of Time. The aformnéntioned time ftames for attempting to settle
Plaintiffs’ attorneys” fees, costs and expenses ﬁ-my be extended By the filing with the Court of &
Joint Stipulation of Eﬂ!al’gement.

VIII. CONSENT AND EXECUTION BY PARTIES AND COUNSEL

WIHEREFORE the Parties and their counsel do hereby agree to the terms and conditions
of the Consent Decree as set forth above, subject to the Court’s entry of this Consent Decree

below,
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M (L et H ot ( T oD s\

Wircie Hamilion Wendell Fail
Chiss Represeniative Sherilf of Santa Rosa County
5755 Hast Mikton Roud

‘ Milton, FLL 32583
Dale: j 1“’ ii‘?i - ‘DE
‘ 0’ ’ } Prsdes ML/Z/}/[?

I&Ln; fHhin mcﬁ“’Stcvenwn (Fla. Bﬂf No, 398904} "Keith C, Tischler

ACIR ["m:mi af Fla, Jollv.and Peterson, P.A.
Post Office Box 12723 : 2145 Delta Bivd,, Ste. 200
Pensacald, FLL 325012723 Tallabassce, FL 32303-4200
hn,u.\rent;ﬂzchu iuflorg (3022282 :

. 786.303.2738 (83(1)042-5524 {facsimile}
FUI86.363. 1985 ket@joliylaw.com
i)alc:_ﬁ“‘f T Gt Date: B (4341,;‘4—7 et
Randall C. Berg, Jr, {Fla. Bar No. 318371) Counsel for Defendant Sheriff

Joshur Al Glickomn (Fla, Bar No. 43994)
Shawn A Heller {Fla. Bar Na. 46346)-
Flovida Justice Disgitute, Trie,

LK) SE Secand Si., Ste, 3750

Miami, FL 33131-2115
RBerg@Floridatusticeinstitute.org

T, AU5:358.2081

F. 305.358.0910

Randall C. Marshali (Fla. Bar No.: 181763
Rivirshull@acluflorg

Muarta Kayansin (Flu, Bar No.: 303601)
MEKayanan@aciufl.org

American Civil Liberties Union Found, of Fla.
4300 Biscuyne Blwid., S, 340

Miami, FLL 33137

T. 786.363.2707
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F. 786.363.1108

Connsel for Plaintiffy

IX.  APPROVAL AND EXECUTION BY THE COURT

This matter came before the Court for a Fairness Hearing on F ebruary | _fi_ ,

2012, Having conducted such a hearing, and upon the foregoing approvals by the Parties and
their céunsel, the Court being fully advised in the premises, it is hereby

ORbERED AND ADJUDGED AS FOLLOWS: _

[ The Settlement Class is hereby defined as all current and future detainees of the
Santa Rosa County, Florida, Jail.

2. The foregoing Settiement Agreement and Consent Decree was entered into . in
good faith, provides a fair, reasonable, and adequate resolution of the PEainﬁffs‘ claims, and is in
the best interest of the Settlement Class.

3. The foregoing Settlement Agreement gnd Consent Decree constitutes narrowly
drawn refief that extends no finther than necessary to correct the alleged violation of Plaintiffs’
constitutional rights, and is the Jeast infrusive means necessary to correct the alleged violation of
Plaintiffs’ constitutional tights, pursuant to [8 U.S.C. § 3626(a)(1)(A);

4, The terms and conditions of this Sg%ﬂem.ent Agreement and Consent Decree are
hereby approved and entered as a judicially enforceable Consent Decree;

5. This Court reserves jurisdiction over the Parties ln this action, including the
Defendant Sheriff, all saccesso.ré in office to the Defendant Sheriff, and ail Settlement Class

members, to enforce this Consent Decree in accordance with the terms for the mutual benefit of

all the parties.
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6. Subject to this Court’s jurisdiction over the Parties in this action to enforce this Consent
Decree, it is further ordered, adjudged and decreed that the Complaint in this action be dismissed with
prejudice.

Done and Ordered in Pensacola, Florida, this 13th day of February, 2012.

AR

M. CASEY RODGERS
CHIEF UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES RISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. [0-cv-01840-WYD-BNB

David Clay;

Matthew Deherrera;

Lamont Morgan;

Williarn LdFontaine; and

Cysnthia Sliaw-Pierce, on behalf of themselves and all others similarly situated,

Plaintiffs,
V.

Joe Pelle, in his official capacity as Boulder County Sheriff, and
Larry R. Hank, in his official capacity as administrator of the BCT and'Division Chief of the Boulder

County Sheriff Office, .

Defendants.

SETTLEMENT AND RELEASE AGREEMENT

This Settlement Agreemeit is made and entered into this _//j{l/ day of April, 2011
between David C. Fathi and Mark Silverstein of thie American Civil Liberties Union (*ACLU™)
who are Appoiited Counsel representing all Class Members for the class deﬁned as “all ectirrent
and future ptisonets in the Boulder County Jail who.aré subject to oraffected by the defendants’
postcard-only policy,” hereinafter referred fo as "Relsasor” and the Boulder County Sheriff,

hereinifter referred to as "Releases.”
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RECITALS

A WHEREAS, on August 3, 2010, Releasor filed a iﬁwsuit designated as Civil
Action Number 10-cv-01840-WYD-BNB in the United States District Coust for the District of
Colorado against Joe Pelle, in his official capacity as Boulder County Sheriff, and Larry R. Hank,
in his official capacity as administrator of the Boulder County Jail (“Jail”) and Division Chief of
the Boulder éounty Sheriff Office. The Iawsﬁit challenged the portion of Boulder County Jail
Inmate Mail Policy Number 15-01-05 that concerned the use of posteards for outgoing non-legal
inmate mail.

B. WHEREAS, on Marqh 8, 2011, the Court issued an order granting plaintiff’s
motion for class certification for the class defined as “all current and future prisoners inthe

" Boulder County Jail who are subject to or affected by the defendants” posteard-only policy,” and
ordered that David C. Fathi and Mark Silverstein of the ACLU be Appointed Counsel
representing all Class Members,

C. WHEREAS, on March 17, 2011 the parties participated in a Settlement Conference
with the Honorablé Magistrate Fudge Boyd N. Boland. A Memorandum of Understanding (“MOU”™)
was prepared to memorialize the seftlement terms agreed to by the parties. A copy of the MOU is
attached as Exhibit 1 and incorporated herein by reference. -

C. NOW, THEREFORE, the parties wish to provide for the settlement of all claims for
injunctive relief, declaratory relief, and attorneys’ fees, pled or unpled, between the Releasor and
Releasee arising out of Civil Action No. 10-cv-01840-WYD-BNEB in the United States District Coust

for the District of Colorado.
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WARRANTIES

1. Releasor and Releasee warrant and represent, each to the other, that they have been
fully informed and have full knowledge of the terms, conditions and effects of this Agreement.

2. Releasor and Releasee warrant and represent, each to the other, that they have, either
personallylor through their attorney or atforneys, fully investigated to each party's full satisfaction all
facts surrcunding the various claims, controversies, and disputes and are fully satisfied with the
terms and effect of this Agreement,

3. Releasor and Releasee warrant and represent, each to the other, that no promise or
inducernent has been offered or made except as herein set forth, and that this Agreement is executed

~ without reliance upon any statement or representation by any other party or her agent.

4. Releasor and Releasee warrant and represent, each to the other, that they have the
power and authority to execute this Agreement.

AGREEMENT

1. Undertaking of Releasee.

A Releasee Boulder County Sheriff, through the Board | of County
Commissioners of the County of Boulder will tender to Releasor a Boulder County warrant
in the total amount of Sixty-five Thousand Dollars ($65,000.00), within fourteen (14) days of
the Court’s entry of the Stipulated Judgment and Order incorporating the terms of this
Agreement as an Order of the Court pursuant to paragraph 5 of this Agreement. R'eleasec.
shall tender this amount as payment for Plaintiffs’ counsel’s costs and attorneys’ fees

incurred in this maiter.
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B. On April 8, 2011, Releasee changed the Jail’s Inmate Mail Policy
regarding outgoing non-legal mail to reflect that:

1. Postcards shall be utilized by ifunates, if at all, on a voluntary basis;

and
it. Inmates shall be allowed to write and send personal letters on paper
designated by the Jail for such use and in envelopes supplied by the Jail without

having to first ask, and/or receive, permission to do so.

C. Releasee agrees that henceforth if will maintain an inmate outgoing mail
policy that:
i Does not require inmates to use postcards for their outgoing mail;
and
it Allows inmates to write personal letters on paper designated by the

Jail for such use and in envelopes supplied by the Jail without having to first ask,

and/or receive, permission to do so.

D. Rel%asee further agrees that for two years after the execution of the MOU, it
will notify Releasor of any changes to the Releasee’s outgoing inmate mail policy as it relates
to inmates’ abilities to send personal letters on paper and in envelopes.

2. This agreement does not affect Releasee’s previousiy established power under the
law to inspect outgoing mail and to read outgoing non-legal mail.

3. Release. In consideration for the relief provided for herein, Releasor fully releases,
acquits and forever discharges Releasee, and its employees, attorneys, predecessors, successors and

assigns, to whom and for whose conduct the parties hereby released may be liable, including, but not

4
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limited to the Boulder County Sheriff, Division Chief Larry R. Hank, and the Board of County
Commissioners of the County {I}f Boulder, from any and all claims for injunctive and declarafory
relief, including class action claims, as well as claims for attorneys’ fees, against the Defendants
arising out of Civil Action No. 10-cv-01840-WYD-BNB. This release is made by Releasor on
behalf of the class certified and defined as “all current and future prisoners in the Boulder County
J ail' who are subject o or affected by the defendants’ postcard-only policy.”

4. Attorneys” Fees and Costs.  Other than as provided for herein, each party shall bear

his/her/its own costs, attorneys’ fees, dishursements and expenses of any kind incurred in connection
with thig matter.

5. . Compromise of Disputed Ciaizns. It is understood and agreed that the acceptan;*,e of
the consideration herein mentioned is in full accord and satisfaction of a disputed claim and that the
payment of said sums, the entering into this Agreement or anything recited herein shall not constitute
an acknowledgment of any liability whatsoever on the part of the parties or persons released. This
Apreement does not include any finding of a constitutional or statufory violation.

6. Enforcement. Upon execution of this Agreement, the parties will file a Joint Motion
for Entry of Stipulated Judgment and Order, incorporating the terms of this Agreement as an Order
of the Court. The Court shail have the power to enforce this Agreement upon appropriate motion.
The prevailing party in any such enforcement action, in addition to any other legal or equitable
remedies, shall be entitled to recover attorneys' fees and costs in accordanee with the standards set
forth in 42 U.5.C, § 1988 as determined by the Court.

7. Prison Litigation Reform Act Compliance. The Parties stipulate that the

Settlement Agreement complies with the Prison Litigation Reform Act, and ifs terms are

5
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narrowly drawn, extend no further than necessary to correct the alleged violation of Plaintiffs’
constitutional rights, are the least intrusive means n;acessary to correct the alleged violation of
Plaintiffs’ constitutional rights, and that the Proposed Order to be submitted to the District C‘ourt
pursuant to paragraph 6 of this Settlement Agreement will include these findings.

8. Compliance with Federal Rules of Civil Procedure 23(e) and (h)

A. Upon execution of this agreement, the Parties agree to jointly request that
the Court set a date for a hearing, pursuant to Rule 23(e}(2), to consider whether the
terms of this Settlement Agreement constifute g fair, reasonable, and adeguate resolution
of Plaintiffs’ claims in the Action, The Parties agree that the terms of this Settlement
Agreement provide all the relief requested in the Complaint. Accordingly, the Parties
agree that the proposed resolution is not only fair to the absent members of the class, it is
also reasonable and adequate.

B. The Parties agree that, pending the Court’s approval and pursuant to Rule
23(e), Releasee shall post notice to class members of the proposed resolution of this case
(attached ﬂereto as Exhibit 2) in a noticeable i_ocation in each of the pods within the
Boulder County Jail {(and individually deliver the notice to inmates who are in
segregation, or otherwise do not have ready access to. the location in which the notice is,
pested),' within forty-eight (48) hours after the Court sets a date for a hearing, pursuant to
Rule 23(e), to determine whether the resolution is fair, reasonable, and adequate, The
notice shall remain posted until the date the Court estabiishes for the Rule 23(e) fairness
hearing. The Parties agree that posting the notice in such a manner is a reasonable way to

notify aHI class members who would be bound by the proposed resolution of this case,

6
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C. The Parties agree that, upon execution of this Agreement, and pursuant to
Federal Rule of Civil Procedure 23(h):
i Releasor shall file a motion for reasonable costs and attorneys fees in

this Action in the amount of $65,000;
it Releasee agrees that this motion will be unopposed; and
il Releasee does not contest that an award to Plaintiffs’ counsel of
$65,OOO.IOG o attorneys’ fees and costs is reasonable in this case,
9. Dismissal. Within fifteen (15) days of Court’s Entry of Stipulated Judgment and
© Order, incorporating the terms of this Agreement as an Order of the Court, the parties will file a
Joint Motion to Dismiss With Prejudice Civil Action No. 10-cv-01840-WYD-BNB in the United
States District Court for the District of Colorado. The parties agree that the motion shall ask the
Court to retain jurisdiction over this Agreement, and that the proposed order of dismissal
submitted fo the Court shall include such a retention of jurisdiction.

10.  Entire Apreement. This Agreement contains the entire contract, understanding and

agreement between the Parties, is a full, final and complete compromise settlement of all disputed
cisims, and supersedes any prior understandings or agreements, all of which are by the execution
hereof rendered null and void. The pérties expressly warrant and represent that they have carefully
read this Agreement, reviewed it with counsel as to its meaning and effect, understand that thisisa
full, cozﬁplete and final settlement of all claims and causes of action arising from Civil Action No.
10-cv-01840-WYD-BNRB, and is forever binding, and have entered into the Agresment as their own

free and voluntary act.
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. ¥
11, Counlerparts. This Settlement Agrecmdnt may be executed i several

counterpai'l'e,, ench of which shall be arr original ag against any party who signed if, and al] of
which will constitute one and tha same dosument,

. INWITNESS WHEREOF, the undersigned have executed this Settlement Agreement this
/3 day ot /9;»’? L2011,

[ CERTIFY THAT 1 HAVE FULLY READ AND UNDERSTAND THE FORPGOING
SETTLEMENT AND RELEASE AGREEMENT and ! heteby affix myhanﬁ aml.aea} this gfr day
of / f_ﬂ/ , 2011 as my free and voluntary act, /

APPOINTED COUNSEL REPRESENTING
ALL CLASS MEMBERS.

PI Nk fotinit,

Mark Silverstein, Legal Director

AMBRICAN CIvIL LIBERTIES UNION Yl s sy el
POUNDATION OF COLORADO 1 BEBRA L WOODS {
400 Corona Sirect ) Motary Publle ¢
Denver, Colorado 80218 ) state of Golorada {
Telephone: (303) 777-5482 PP e g [
Fag (303) 777-1773

Bikail?

Dabid C, Fathi, Director™

NATIONAL PRISON PROJECT OF THE ACLU
FOUNDATION, TNC,

915 156 Strect NW, 7o Floor
Washington, D.C, 20005

(202} 548-6603

Binail: dfathi@npp-ache.org

¥ Not admitted in DC; practice limited fo
Jederal colerts,
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1 CERTIFY THAT I HAVE FULLY READ AND UNDERSTAND THE FOREGQING
SETTLEMENT AND RELEASE AGREEMENT and I hereby affix my hand and seal this M[/L ~ day
of 5 2011 as my free and voluntary act.

BOULDER COUNTY SHERIFF'

By:
Joe Pelle

STATE OF COLORADO )
) s8.
COUNTY OF BOULDER )

Subscribed and swomn to before me this j { day of A {
Boulder County Sheriff. '

, 2011 by Joe Pelle
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APPROVED AS TO FORM:
BOULDER COUNTY ATTORNEY

o e T o Y R ocelim e

Rebecca T. Wallace, Staff Auomey Andrew R, Macdenald, Esg.
AMERICAN CIVIL LIBERTIES UNION Assistant County Attorney
FOUNDATION OF COLORADO P.O. Box 471
400 Corona Strest Boulder, CO 80306
Desnrver, Colorado 80218 Telephone: (303) 441-3190
Telephone: (303) 777-5482 Faxi (303) 441-4794
Fax: (303) 777-1773 Email; amacdonald@bouldercounty.org
Email: gwallace@aclu-co.org
ATTORNEY FOR RELEASEE ATTORNEY FOR RELEASOR

16
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 10-cv-01840-WYD-BNB

David Clay;

Matthew Deherrera;

Lamont Morgan;

William LaFontaine; and

Cynthia Shaw-Pierce, ont behalf of themselves and ali others simifarly situated,
Plaintifts,

v,

Joe Pelle, in his official capacity as Boulder County Sheriff, and

Larry R. Hank, in his official capacity as administrator of the BCJ and Divisicn Chief of
the Boulder County Sheriff Office, :

Defendants.

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) memorializes the terms of the
Parties’ agreemezﬁ to resolve this matfer.
1. The settlement is a compromise of all disputed claims. Defendants admit no
lability in this matter.
2. Within twenty-one (21) days of the execution of this MOU, Defendants shall
change the outgoing mail policy of the Boulder County Jall so that;
a. Posteards shall be utilized by inmates, if at all, on a voluntary basis; and
b. Inmates shall be alfowed to write and send personal letters on paperA
desighatcd by the jail for such use and in envelopes supplied by the jail

without having to first ask, and/or receive, permission to do so.
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¢. This agreement does not affect Defendants’ previously established right to
inspect outgoing mail and to read outgoing non-legal mail.

3. Defendants agree that henceforth the Boulder County Jail will maintain an inmate
outgoing mail policy that:

a. Does not require inmates to use postcards for their outgoing mail; and

b. Allows inmates to write personal letters on paper designated by the jail for
such usge and in envelopes supplied by the jail without having to first ask,
and/or receive, permission to do go.

¢. This agreement does not affect Defendants® previously established right to
inspect cutgoing mail and o read outgoing non-legal mail.

4. For two vears after the execution of this MOU, Defendants shall notify Plainti{fs
of any changes to the Boulder County Jail’s cutgeing inmate mail policy as it
relates to inmates” abilities to send personal letters on paper and in envelopes,

5. Defendants shall pay Plaintiffs’ reasonable costs and attorneys’ fees in this matter
in the total amount of sixty five thousand and no dollars ($65,000), subject to ﬁna-i
approval by the Board of County Commissioners of Boulder County (“Board™),
which shall vote on this settlement by Tuesday, April 12, 2011.

6. Counsel for Defendants’, Andrew Macdonald, warrants that:

a. He has authority from the Board to settle this matter for a total of $65,000
in costs and attorneys’ fees;

b. He has a good faith belief based on facts known to him that the Board will
approve the terms of this settlement, including an award of costs and

attorneys’ fees in the total amount $65,000; and
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¢. He and Defendants will urge the Board to approve all of the terms of this
settlement, including an award of costs and attorneys® fees in the total
amount $65,000.
7. The Parties agree to draft and execute a Settlement Agreement (“Settlement
Agreement™) coﬁtainiﬂg, inter alia, the following language:

a. This Settlement Agreement does not constitute an admission of Hability
against the interest of any party, It is a compromise of a disputed claim for
the sole purpose of avoiding the expense, hardship and uncertainty of
litigation.

b. This Settlement Agreement will not include any finding ofa constitutional
or statutory violation.

¢. Plaintiffs agree fo waive and release all claims for injunctive and
declaratory relief, including class action claims, against the Defendants
arising out of Civil Action No. 10-cy-01840-WYD-BNB . Plaintiffs will
cismiss their case with prejudice, each party to pay its own iees and costs,
except as provided in this Settlement Agreement.

d. The parties stipulete that the {erms of the Settlement Agreement are
narrowly drawn, extend no further than necessary to correct the alleged
violation of Plaintiffs’ constitutional rights, are the least infrusive means
necessary to correct the alleged violation of Plaintiffy” constitutional
rights, and that the Proposed Order submitted to the District Court
pursuant to [paragraph titled “Enforcement,” below] of this Settlement
Apgreement will iriclude these findings.

e. Enforcemernt

i, Upon execution of this Agreement, the parties will file a Jeint
Motion for Entry of Stipulated Judgment and Order, incorporating
the terms of this Settifement Agreement as an Order of the Court.

il, The Court shall have the power to enforce this Settlement
Agreement upon appropriate motion, after due notice and hearing.
The prevaiiing party in any such enforcement action, in addition fo
all other legal or equitable remedies, shall be entitled to recover
attorneys’ fees and costs in accordance with the standards set forth
in 42 U.S.C. § 1988 as determined by the Court.
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8. Pursuant to 47(e), as soon as practicably possible after execution of the Settlement

Agreement, the Parties agree to file with the Court a Joint Motion for Entry of

Stipulated Judgment and Order, requesting that the Court incorporate the terms of

this Settlement Agreement as an Order of the Court.

Executed by the undersigned attorneys this 18" day of March, 2011.

APPROVED:

Mark Silverstein, Legal Director
Rebecca T. Wallace, Staff Attorney
AMERICAN CIvie LIBERTIES UNION
FOUNDATION OF COLORADO

400 Corona Street

Denver, Colorado 80218
Telephone: (303) 777-5482

Fax: (303) 777-1773

Email: msilver2@att.net
riwallace@@achi-co.org

David C. Fathi, Director™®

MNATIONAL PRISON PROJECT OF THE ACLU
FOUNDATION, INC.

915 15% Street NW, 7 Floor
Washington, D.C. 20005

(202) 548-6603

Email: dfathif@nop-aclu.org

Counsel for Plaintiffs

*Not admitted in DC; practice limited to
Jederal courts.
Attorneys for Plaintiffs

o Mgy Wops Plreiton LK

Andrew Ross Macdonald
Assistant County Attorney
BOULDER COUNTY ATTORNREY’S
OFFICE

PO Box 471

Boulder, CO 80306

Ph: (363) 441-3190

Fax: (303) 441-4794
amacdonaldi@bouldercounty.org

Counsel for Defendants
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 10-cv-01840-WYD-BNB

David Clay;

Matthew Deherrera;

Lamont Morgan;

William LaFontaine; and

Cynthia Shaw-Pierce, on behalf of themselves and all others similarly situated,
Plaintiffs,

V.

Joe Pelle, in his official capacity as Boulder County Sheriff, and

Earry R. Hank, in his official capacity as administrator of the BCY and Division Chief of the
Boulder County Sheriff Office,

Defendants,

NOTICE TO BOULDER COUNTY JAIL PRISONERS

1. In March, 2010, the Boulder County Jail (“Jail”) implemented a new policy that limited
most outgoing inmate mail to posteards.

2. On August 3, 2010, five inmates filed a legal challenge to that policy, arguing that the
policy violated inmates’ First Amendment rights: Clay, et al. v. Pelle, et al., case number 10-cv-
01840-WYD-BNB, United States District Court, District of Colorado. The inmate-plaintiffs also
filad a motion to certify the case as a class action.

3. The lawsnit seeks a declaratory judgment and an injunction ordering the Jail to stop
what the fawsuit called the “postcard-only” policy. The lawsuit does not seek monetary damages on
behalf of any prisoners.

4, On March 8, 2011, the Court issued an order granting plaintiffs’ motion for class

certification for the class defined as “all current and future prisoners in the Boulder County Jail who
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are subject to or affected by the defendants’ posteard-only policy.” The Court appointed attorneys
working for the American Civil Liberties Union (“ACLU™) of Colorado and the ACLU National
Prison Project to serve as counsel for the class.

5. On April 8, 2011, the Jail rescinded the postcard-only policy and allowed inmates to
write and send personal letters on paper designated by the Jail for such use and in envelopes
supplied by the Jail without having to first ask, and/or receive, permission to do so.

6. The parties have now agreed {0 a proposed settlement that will resolve all issues in the
case. Pursuant to Fed. R. Civ. P. 23(e), this notice is provided to class members to advise them of
the terms of the proposed settlement, which are summarized as follows:

a. The Jail will henceforth maintain an inmate outgoing mail policy that: (1) does
not require inmates to use posteards for their outgoing mail; and (2) allows
inmates fo write personal letters on paper designated by the Jail for such use and
in envelopes supplied by the Jail without having to first ask, and/or receive,
permission to do so.

L. This settlement does not affect the Jail's previously established power under the
law to inspect outgoing mail and to read outgoing non-legal mail.

¢. Counsel for Plaintiffs are entitled to an award of reasonable attorney’s fees and
costs to be paid by the Defendant. The parties have agreed fhat $65,000
represents a reasonable amount.

7. The Court has set a date of for a hearing to determine whether the
settlement is fair, reasonable, and adequate. Any class member who objects to the proposed
settlement may submit an objection. Objections must be postmarked no later than __, 2011 and

should be sent to:
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Chief Judge Wiley Y. Daniel

Civil Action No. 10-cv-01840-\WYD-BNB

DAVID CLAY;

MATTHEW DeHERRERA:

LAMONT MORGAN;

WILLIAM LaFONTAINE: and

CYNTHIA SHAW-PIERCE, on behalf of themselves and all others similarly situated,

Plaintiff,
V.
JOE PELLE, in his official capacity as Boulder County Sheriff, and
LARRY R. HANK, in his official capacity as administrator of the Boulder County Jail and
Division Chief of the Boulder County Sheriff Office,

Defendants.

ORDER GRANTING FINAL APPROVAL OF SETTLEMENT
OF CLASS ACTION

This matter is before the Court on the Parties' Joint Motion to Approve Settflement
of Class Action and Entry of Stipulated Judgment [ECF No. 49}, filed April 27, 2011 .and
Order and Plaintiffs' Unopposed Motion for Attorneys’ Fees [ECF No. 477, also filed Aprit
27,2011, The Court, being fully advised in these matlers, enters the following Findings:

1. Plaintiffs filed a class action complaint on August 3, 2010, challenging the
Boulder County Jail's recently implemented outgoing mail policy, which limited most
outgoing prisoner correspondence to postcards. [ECF No. 1]. Plaintiffs alleged in their

Class Action Complaint that the Boulder County Jail's postcard policy violated the free
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speech rights of ptisoners under the United States and Colorado constitutions. In this
lawsuit, Plaintiffs sought no money damages, but qnly demanded that Boulder County
Jail rescind its postcard policy.

2. On February 17, 2011, Plaindiffs filed a motion for preliminary injunction
which this Court set for hearing on Aprit 15, 2011, [ECF Nos. 32, 36].

3. On March 8, 2011, the Court issued an order granting Plaintiffs’ motion for
certification of a class defined as "all current and fﬁture prisoners in the Boulder County
Jail who are subject to or affected by the defendants’ postcard-only policy,” and ordered
that David C. FFathi and Mark Silverstein of the American Civil Liberties Union (*ACLU™)
bé Appointed Counsel representing all Class Members. [ECF No. 37].

4, On March 17, 2011, the parties participated in a Seitlement Conference
with the Honorable Magistrate Judge Beyd N, Boland. On March 18, 2011, Defendants
agreed to rescind the postcard policy, and the parties agreed to setfle this case.

5. On March 21, 2011, the parties filed a Joint Motion to Hold Case in
Abeyance Pending Finalization of Settlement. [ECF No. 41}]. On March 23, 2011, the
Court granted the parties' motion. [ECF No. 42].

8. The parties have since executed a settlement agreement resolving all
claims in this matter, and providing in relevant part for Defendanis' fermination of the
postcard policy and Defendants' payment of $65,000 in atforneys' fees and costs fo
Plaintiffs’ counsel. In the setilement agreement, the partles agree that a costs and fees
award fotaling $65,000 is reascnable in this case.

7. On April 27, 2011, the Parties filed a Joint Motion to Approve Settlement

2.
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of Ctass Actioﬁ and Entry of Stipulated Judgment and Order requesting this Court to
approve the proposed settiement agreement, enter it as an order of the Court, and
retain jurisdiction of this case for the purposes of enforcement of the setflement
agreement. That same day, Plaintiffs filed an Unopposed Motion for Attorneys' Fees
requesting request this Court enter an order that $65,000.00 is a reasonable attorneys'
fee and cost award in this case.

8. The Court held a hearing on August 17, 2011, to consider whether the
proposed settlement is fair, reasonable, and adequate. Prior to the hearing, the Court
directed that reasonable notice be sent fo the class members in the manner provided for
in the Joint Motion to Approve Settlement of Class Action and Entry of Stipulated
Judgment and Order.

9, The Court, having reviewed the pleadings in this matter, as well as the
motions af issue and the proposed setflement agreement, finds that the proposed
setllement provides all the relief requested in Plaintiffs' Complaint. Accordingly, the
proposed settlement is nof only fair 1o the absent -members of the class, itis also
reasonable and adequate.

10.  The Courtt further finds that the relief set forth in the setfiement agreement
is narrowty drawn, extends no further than necessary to correct the alleged violation of
Plaintiffs’ constitutional rights, and is the least infrusive means necessary o correct the
alleged violation of Plaintiffs' constitutional rights.

11.  The Court finds that the Plaintiffs are the prevailing parties in this litigation,

and that they are entitied fo recovery of their reasonable attorneys’ fees and costs

-3-
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pursuant to 42 U.S.C. § 1988. The Court further finds that an atiorneys’ fees and costs
award of $65,DOO in this case is reasonable, considering Plaintiffs’ significant downward
departure from actual time spent litigating this oasé, the significance and scope of the
case, the fact that Plaintiffs achieved in settlement all of the relief sought in their
complaint, Defendants’ continuing defense against Plaintiffs' claims, and Defendants'
agreement that Plaintiffs’ fee request in this case is reasonable.
Now, therafore, @t is hereby

ORDERED that plaintiffs’ Unopposed Motion for Attomeys Fees [ECF No. 47]
and the Parties’ Joint Motion to Approve Setflement of Class Action and Entry of
Stipulated Judgment and Order [ECF 49] are hereby GRANTED. Itis

FURTHER ORDERED that the proposed settlement agreement is hereby ratified
and approved by this Cowrt. ltis

FURTHER ORDERED that the Settlement and Release Agreement, attached as
Exhibit 1 to Plaintiffs’ Joint Motion for Approval of Settlement of Class Action and Entry
of Stipulated Judgment and Order [ECF No. 49-1] is incorporated herein by reference in
its entirety and is entered hereby as a stipulated judgment and order of the Court. ltis

FURTHER ORDERED that Defendants shall pay $65,000 in atiorneys’ fees and
costs within 14 days of this Order. ltis

FURTHER ORDERED that this Court shall retain jurisdiction of this case for the
purposes of enforcement of the settlement agreement,

Dated: August 18, 2011
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BY THE COURT:

s/ Wiley Y. Daniel
Wiley Y. Daniel
Chief United States District Judge
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Scappoose officer to challenge Sheriff Dickerson in reelection bid

THE SPOoTLIGHT

Scappoose officer to challenge Sheriff Dickerson in
reelection bid

BY STOVER E. HARGER Il
The South County Spotlight, Dec 14, 2011

Scappoose Police Officer Anthony Miltich has filed to run for Columbia County Sheriff
in 2012, the first to publicly challenge Jeff Dickerson in his reelection bid.

Dickerson told The Spotlight Monday he will look to be reelected next November, citing a desire to
continue his efforts of stabilizing the department marred by an ongoing budget crisis.

Dickerson has publicly struggled to balance police services with a dire fiscal reality, a tough job that
will continue for whoever is elected next year, he said.

“I’ve been growing as a sheriff the last four years and I think it would be a waste to just give up,” he
said. “I love this job.”

Miltich and his wife also own Scappoose Outfitters.
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