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Date Filed

Docket Text

06/06/2014

I=

Notice of Removal of Case Number 1400505831 from Multnomah. DEMAND F(
JURY TRIAL Filing Fee in amount of $400 collected. Agency Tracking ID:
0979-3708757 issued.. Filed by Oregon Department of Corrections (Attachmen
Civil Cover Sheet, # 2 Exhibit A, # 3 Exhibit B). (Vincent, Shannon) (Entered:
06/06/2014)

06/06/2014

N

Notice of Case Assignment to Judge Anna J. Brown and Discovery and Pretrial
Scheduling Order. Discovery is to be completed by 10/6/2014. Joint Alternate D
Resolution Report is due by 11/3/2014. Pretrial Order is due by 11/3/2014. Orde
Judge Anna J. Brown. (cib) (Entered: 06/06/2014)

06/13/2014

[é%}

Motion to Dismiss (Partial). Oral Argument requested. Filed by Oregon Departm
of Corrections. (Vincent, Shannon) (Entered: 06/13/2014)

06/19/2014

I~

Fed. R. Civ. P. 26(a)(1) Agreement . Filed by David VanValkenburg. (Payne, Sh
(Entered: 06/19/2014)

DR
Is: # 1

spute
red by

ent

enoa)

06/19/2014

o

Report of the Parties' Rule 26 Conference. Filed by David VanValkenburg. (Pay
Shenoa) (Entered: 06/19/2014)

ne,

06/23/2014

1o

Stipulated Motion for Protective Order . Filed by Oregon Department of Correcti
(Vincent, Shannon) (Entered: 06/23/2014)

DNS.

06/24/2014

N

Stipulated Protective Order: Granting Motion for a Protective Order 6 . Signed o
06/24/2014 by Judge Anna J. Brown. See attached Stipulated Protective Order.
(Entered: 06/24/2014)

—

(bb)

06/25/2014

loo

Memorandum in Opposition to Motion to Dismiss (Partial) 3 . Filed by David
VanValkenburg. (Payne, Shenoa) Modified docket text on 6/27/2014 (cib). (Ente
06/25/2014)

red:

06/25/2014

1o

Declaration of Matthew C. Ellis in Opposition to Defendant's Partial Motion to
Dismiss. Filed by David VanValkenburg. (Related document(s): Motion to Dismi
.) (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3) (Payne, Shenoa) (Ent
06/25/2014)

5 3
cred:

06/30/2014

Order to Show Cause. The Court ORDERS Defendant to perfect the removal or
cause in writing by July 11, 2014, why this Court should not on its own motion

remand this matter to Multnomah County Circuit Court. See attached Order to S
Cause. (bb) (Entered: 06/30/2014)

show

how

07/01/2014

Response to Order to Show Cause . Filed by Oregon Department of Corrections.

(Attachments: # 1 Exhibit A (part 1 of 2),_# 2 Exhibit A (part 2 of 2), # 3 Exhibit B

| #
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4 Exhibit C) (Vincent, Shannon) (Entered: 07/01/2014)

07/08/2014

12

ORDER: The Court acknowledges receipt of Plaintiff's 7/1/2014 Response 11 to
Court's Order_10 to Show Cause issued 6/30/2014 and finds Plaintiff has satisfig
removal issues raised in the Order. The Court regrets the error in overlooking

the
d the

Defendant's filing of its Motion 3 , and the Court thanks Defendant for supplementing
the record as to the other matters. Ordered by Judge Anna J. Brown. (mr) (Entered:

07/08/2014)

07/14/2014

Reply in Support of Defendant Oregon Department of Corrections' Partial Motion to

Dismiss Plaintiff's Complaint. Filed by Oregon Department of Corrections. (Rela
document(s): Motion to Dismiss 3 .) (Vincent, Shannon) (Entered: 07/14/2014)

07/25/2014

Notice of Association of Attorney Shannon M. Vincent,Heather J. Van Meter for
Oregon Department of Corrections. Filed by Oregon Department of Corrections
(Vincent, Shannon) (Entered: 07/25/2014)

08/27/2014

15

Scheduling Order by Judge Anna J. Brown. Oral Argument on Motion to Dismis$

(Partial) 3 is SET for 9/15/2014 at 10:00 AM in Portland Courtroom 14A before J
Anna J. Brown. (bb) (Entered: 08/27/2014)

09/15/2014

ed

udge

MINUTES of Proceedings: Oral Argument on Motion to Dismiss 3 . Parties to file a

supplemental notice of authority. Rule 16 Conference held. Joint Status Reports|
10/17/2014, 12/17/2014, 2/17/2015 and 4/17/2015, regarding any discovery disf
that are ripe for the Courts resolution. Amended Complaint due no later than

10/06/2014; response to Amended Complaint due no later than 10/20/2014; rep

due
utes

y due

no later than 10/27/2014. Amendment to pleadings/joining of parties due no later than

1/9/2015. Discovery is to be completed by 4/17/2015. The last date to file any
discovery motion is 4/3/2015, and responses to such motions are due no later th
seven (7) calendar days after the initiating motion is filed; no replies are permitte
discovery motions. Initial expert disclosures are due no later than 3/2/2015. Reb
expert disclosures are due no later than 3/30/2015. Joint Statement of Agreed M
Facts due 5/8/2015. Updated Joint Alternate Dispute Resolution Report is due
5/8/2015. Dispositive Motions are due by 5/22/2015. Jointly proposed Pretrial

order/jointly proposed Verdict form shall be filed by 9/30/2015. Pretrial Documer
are due 10/8/2015 by NOON. Pretrial Conference is SET for 10/21/2015 at 09:0
in Portland Courtroom 14A before Judge Anna J. Brown. Jury Trial (6 days) is S
for 10/27/2015 at 09:00 AM in Portland Courtroom 14A before Judge Anna J. B
See attached Case—Management Order. Matthew Ellis, Shenoa Payne present
counsel for plaintiff(s). Heather Van Meter, Shannon Vincent present as counse
defendant(s). Court Reporter: Amanda LeGore. Judge Anna J. Brown presiding
(Entered: 09/17/2014)

an
d for
uttal
aterial

ts

D AM
ET
own.
As
for
(bb)

09/16/2014

Notice re Motion to Dismiss 3 Supplemental Authorities Filed by David
VanValkenburg (Related document(s): Motion to Dismiss 3 .) (Payne, Shenoa)
(Entered: 09/16/2014)

09/19/2014

Supplement (titled Supplemental Authorities in Support of Partial Motion to Disn
Filed by Oregon Department of Corrections. (Related document(s): Motion to Di
3.) (Van Meter, Heather) (Entered: 09/19/2014)

iss).
5MISS

10/06/2014

First Amended Complaint . Filed by David VanValkenburg against Oregon
Department of Corrections. (Ellis, Matthew) (Entered: 10/06/2014)

10/14/2014

Unopposed Motion for Extension of Time to Respond to Amended Complaint, M
for Extension of Time to Answer . Filed by All Defendants. (Van Meter, Heather)
(Entered: 10/14/2014)

otion

10/16/2014

21

ORDER by Judge Anna J. Brown. Granting Unopposed Motion for Extension of
Time to Respond to Amended Complaint 20 . Answer or responsive pleading to
First Amended Complaint 19 is now due two weeks after the Court's ruling on
Defendant's pending Motion to Dismiss 3 . (bb) (Entered: 10/16/2014)

the

10/17/2014

Unopposed Motion for Extension of Time . Filed by Oregon Department of
Corrections. (Van Meter, Heather) (Entered: 10/17/2014)

10/17/2014

Declaration of Shannon Vincent . Filed by Oregon Department of Corrections.
(Related document(s): Motion for Extension of Time 22 .) (Van Meter, Heather)
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(Entered: 10/17/2014)

10/20/2014

24

ORDER: Granting Defendant's Unopposed Motion 22 for Extension of Time to fi
Joint Status Report. Joint Status Report is due by 10/31/2014. The Court provid
additional time to ensure that the parties complete full and meaningful conferral
disputed discovery issues before submitting them to the Court for its considerati
Ordered by Judge Anna J. Brown. (sm) (Entered: 10/20/2014)

e
S
on
on.

10/30/2014

Joint Status Report . Filed by David VanValkenburg. (Attachments: # 1 Exhibit A)

(Payne, Shenoa) (Entered: 10/30/2014)

10/30/2014

Opinion and Order: The Court DENIES Defendant's Partial Motion 3 to Dismiss

Plaintiff's Complaint. Signed on 10/30/2014 by Judge Anna J. Brown. See attached 24

page Opinion and Order for full text. (bb) (Entered: 10/30/2014)

11/04/2014

27

Order by Judge Anna J. Brown. The Court has reviewed the Joint Status Report 25 of

the parties and directs the parties as follows: 1. Pursuant to Local Rule 37-1(a),
parties must not file in the record their various discovery requests and response
on each other. The point of the Court's previous directions to the parties regardi

the
5 servec
ng an

informal submission of discovery disputes was to provide a format for the parties to

articulate concisely any ripe, disputed discovery issue and the parties positions
such disputes. At this stage the Court declines to review the parties' historical
discovery requests and responses attached to their Joint Status_Report 25 . 2.D
asserted in the Joint Status Report that various disputes were not ripe for resolu
either because the parties were waiting for the Court's ruling 6 on Defendant's
previously pending Motion 3 or for other reasons. The Court concludes it was

about

cfendan
tion

improvident to condition the submission of disputes on an agreement by both parties
that the dispute was ripe. Accordingly, the Court will hear the merits of any discqvery
dispute that either party believes is ripe provided there has, in fact, been meaningful

conferral about the dispute between lead lawyers for each party in real time (i.e.
by unilateral messaging). 3. The Court directs the parties to confer again and to
as soon as practicable an updated, single filing that articulates concisely (prefer

not
submit
ably in

chart form); (a) any discovery issue on which there has been full conferral and ejther
party presently seeks a ruling; (b) the specific position of each party as to the dispute;
and(c) the basis for the position taken by each party as to the dispute.Upon receipt

thereof, the Court will determine whether it can rule on the record of the updated
submission or whether a hearing will be necessary, and the Court will advise the
parties accordingly. (bb) (Entered: 11/04/2014)

11/13/2014

Answer to_19 Amended Complaint with Jury Demand . Filed by Oregon Department

of Corrections. (Vincent, Shannon) (Entered: 11/13/2014)

11/17/2014

Status Report by David VanValkenburg. Filed by David VanValkenburg. (Ellis,
Matthew) (Entered: 11/17/2014)

11/21/2014

30

Scheduling Order by Judge Anna J. Brown. Hearing on Plaintiff's Status Report
SET for 11/25/2014 at 01:30 PM in Portland Courtroom 14A before Judge Anna
Brown. (bb) (Entered: 11/21/2014)

29 is
J.

11/21/2014

31

Scheduling Order by Judge Anna J. Brown. Due to a conflict in the Court's sche
the hearing on Plaintiff's Status Report 29 is RESET AS TO TIME ON TO 11/25

Hule,
2014

at 11:00 AM in Portland Courtroom 14A before Judge Anna J. Brown. (bb) (Entgred:

11/21/2014)

11/25/2014

32

Scheduling Order by Judge Anna J. Brown. Due to a conflict in the Court's sche
the Discovery Hearing set for 11/25/2014 is VACATED and is RESET for 12/11/

Hule,
014

at 02:00 PM in Portland Courtroom 14A before Judge Anna J. Brown. The Court is

requesting that the parties appear in person. (bb) (Entered: 11/25/2014)

12/11/2014

33

MINUTES of Proceedings: Discovery Hearing held before Judge Anna J. Brown
Formal Order to Issue. Further Discovery Hearing is set for 2/13/2015 at 01:30P
Portland Courtroom 14A before Judge Anna J. Brown. Joint Status Report is no

M in
v due

by NOON on 2/10/2015. Matthew C. Ellis and Shenoa L. Payne present as counsel for

plaintiff(s). Heather J. Van Meter and Shannon M. Vincent present as counsel fg
defendant(s). Court Reporter: Amanda LeGore. Judge Anna J. Brown presiding
(Entered: 12/15/2014)

r
(pvh)
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12/22/2014

34

Order. Defendant shall file its opening brief concerning accommodations Defend
made for other deaf inmates no later than January 5, 2015. Plaintiff's response |
due no later than January 20, 2015. Defendant's optional reply brief is due no la
January 27, 2015, at which time the Court will take that issue under advisement
Court SETS an additional discovery hearing on February 13, 2015, at 1:30 p.m.
parties shall file a joint status report no later than Noon on February 10, 2015, in
the parties enumerate any ripe issues they request the Court to address at the @
hearing. Signed on 12/22/2014 by Judge Anna J. Brown. (bb) (Entered: 12/22/2

ant

rief is
ter than
The
The
which
iscoven
D14)

01/05/2015

Memorandum Regarding Protection of Individually Identifiable Health Informatio
Filed by Oregon Department of Corrections. (Related document(s): Qrder,, 34 .)
(Vincent, Shannon) (Entered: 01/05/2015)

=)

01/20/2015

Response Memorandum Regarding Protection of Individually Identifiable Health
Information. Filed by David VanValkenburg. (Related document(s): Memorandul
, Order,, 34 ) (Attachments;_# 1 Appendix A) (Payne, Shenoa) (Entered: 01/20/3

m 35
2015)

01/20/2015

Declaration of Shenoa L. Payne. Filed by David VanValkenburg. (Related
document(s): Response 36 .) (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Payne
Shenoa) (Entered: 01/20/2015)

01/27/2015

Reply in Support of Defendant's Memorandum Regarding Protection of Individually

Identifiable Health Information. Filed by Oregon Department of Corrections. (Re
document(s): Memorandum 35 .) (Vincent, Shannon) (Entered: 01/27/2015)

ated

02/02/2015

Opinion and Order. The Court ORDERS Defendant to provide substantive respd
to Plaintiff's discovery requests consistent with this Opinion and Order no later tk
February 27, 2015. Signed on 02/02/2015 by Judge Anna J. Brown. See attache
page Opinion and Order for full text. (bb) (Entered: 02/02/2015)

nses
nan
:d 10

02/10/2015

Joint Status Report . Filed by David VanValkenburg. (Payne, Shenoa) (Entered:
02/10/2015)

02/13/2015

MINUTES of Proceedings: Discovery Conference held.Matthew Ellis, Shenoa P
present as counsel for plaintiff(s). Heather Van Meter, Shannon Vincent present
counsel for defendant(s). Court Reporter: Amanda LeGore. Judge Anna J. Brow
presiding. (bb) (Entered: 02/19/2015)

ayne
as

03/18/2015

Stipulation to File Second Amended Complaint by David VanValkenburg. Filed &
David VanValkenburg. (Ellis, Matthew) (Entered: 03/18/2015)

y

03/18/2015

Second Amended Complaint . Filed by David VanValkenburg against Oregon
Department of Corrections. (Ellis, Matthew) (Entered: 03/18/2015)

03/20/2015

Order by Judge Anna J. Brown. Answer or responsive pleading to Second Amended

Complaint 43 is due by 4/8/2015. (bb) (Entered: 03/20/2015)

04/08/2015

Answer to_43 Amended Complaint with Jury Demand (titled "Defendant's Answe
Defenses to Plaintiff's Second Amended Complaint"). Filed by Oregon Departmé
Corrections. (Vincent, Shannon) (Entered: 04/08/2015)

r and
bnt of

04/17/2015

Joint Status Report by David VanValkenburg. Filed by David VanValkenburg. (H
Matthew) (Entered: 04/17/2015)

llis,

04/20/2015

a7

Scheduling Order by Judge Anna J. Brown. Status Conference is set for 4/23/2(
11:00AM in Portland by telephone before Judge Anna J. Brown. The parties to ¢
court's conference line. Ordered by Judge Anna J. Brown. (dIs) (Entered: 04/20

15 at
all the
2015)

04/23/2015

48

MINUTES of Proceedings: Telephone Status Conference held. The Court reviey
with the parties their Joint Status Report 46 and, in the exercise of its case

management discretion, the Court resets the case-management schedule as fo
Discovery is extended from 4/17/2015, to be completed by 8/17/2015. The last d
file any discovery motion is 8/3/2015, and responses to such motions are due n(
than seven (7) calendar days after the initiating motion is filed. Initial expert
disclosures are extended from 3/2/2015, due no later than 7/20/2015. Rebuttal &
disclosures are extended from 3/30/2015, due no later than 8/7/2015. Dispositiv

ved

lows:
ate to
D later

xpert

a)

Motions are extended from 5/22/2015, due by 9/11/2015. Joint Statement of Ag
Material Facts extended from 5/8/2015, due 8/31/2015. If none is filed the court
maintain the previously set pretrial conference date of 10/21/2015 and the 6 day

eed
will
Jury


https://ecf.ord.uscourts.gov/doc1/15115252469?caseid=117392&de_seq_num=95&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115262495?caseid=117392&de_seq_num=100&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115252469?caseid=117392&de_seq_num=95&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15105277845?caseid=117392&de_seq_num=103&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115262495?caseid=117392&de_seq_num=100&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115252469?caseid=117392&de_seq_num=95&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115277846?caseid=117392&de_seq_num=103&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15105277873?caseid=117392&de_seq_num=107&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15105277845?caseid=117392&de_seq_num=103&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115277874?caseid=117392&de_seq_num=107&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115277875?caseid=117392&de_seq_num=107&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115287723?caseid=117392&de_seq_num=110&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115262495?caseid=117392&de_seq_num=100&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115294955?caseid=117392&de_seq_num=113&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115304689?caseid=117392&de_seq_num=115&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115348651?caseid=117392&de_seq_num=119&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115348683?caseid=117392&de_seq_num=121&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115348683?caseid=117392&de_seq_num=121&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115374550?caseid=117392&de_seq_num=125&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115348683?caseid=117392&de_seq_num=121&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115384904?caseid=117392&de_seq_num=127&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115384904?caseid=117392&de_seq_num=127&pdf_header=1&pdf_toggle_possible=1
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Trial set for 10/27/2015. If a Joint Statement of Agreed Material Facts is filed thg
alternative trial schedule is as follows: Pretrial Order is due by 1/25/2016. Trial R
due 2/5/2016. Pretrial Conference is set for 2/18/2016 at 09:00AM in Portland
Courtroom 14A before Judge Anna J. Brown. Jury Trial is set for 2/23/2016 at
09:00AM in Portland Courtroom 14A before Judge Anna J. Brown. Status Repol
due by 8/31/2015. Matthew C. Ellis and Shenoa L. Payne present as counsel fo

apers

tis

plaintiff(s). Heather Van Meter present as counsel for defendant(s). Court Reporter:

Amanda LeGore. Judge Anna J. Brown presiding. (dls) (Entered: 04/23/2015)

06/16/2015

Motion for Summary Judgment . Oral Argument requested. Filed by Oregon
Department of Corrections. (Van Meter, Heather) (Entered: 06/16/2015)

06/16/2015

Declaration of Heather Van Meter in Support of Defendant's Motion for Summar
Judgment. Filed by Oregon Department of Corrections. (Related document(s): N
for Summary Judgment 49 .) (Van Meter, Heather) (Entered: 06/16/2015)

y
lotion

06/16/2015

Joint Concise Statement of Material Fact . Filed by Oregon Department of Corre
(Related document(s): Motion for Summary Judgment 49 .) (Van Meter, Heathe
(Entered: 06/16/2015)

ctions.

)

07/10/2015

Response in Opposition to Motion for Summary Judgment 49 Oral Argument
requested. Filed by David VanValkenburg. (Payne, Shenoa) (Entered: 07/10/20

15)

07/10/2015

Declaration of Shenoa L. Payne in Opposition to Defendant's Motion for Summa
Judgment. Filed by David VanValkenburg. (Related document(s): Response in
Opposition to Motion 52 .) (Attachments,_# 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit
# 4 Exhibit D, # 5 Exhibit E) (Payne, Shenoa) (Entered: 07/10/2015)

ry
C,

07/10/2015

Declaration of David D. VanValkenburg in Opposition to Defendant's Motion for
Summary Judgment. Filed by David VanValkenburg. (Related document(s): Res
in Opposition to Motion 52 .) (Attachments_# 1 Exhibit A, # 2 Exhibit B, # 3 Exhi
C, #.4 Exhibit D, #5 Exhibit E) (Payne, Shenoa) (Entered: 07/10/2015)

ponse
DIt

07/13/2015

Unopposed Motion for Extension of Time to Extend Expert Disclosure Deadline.
by David VanValkenburg. (Payne, Shenoa) (Entered: 07/13/2015)

Filed

07/13/2015

Declaration of Shenoa L. Payne . Filed by David VanValkenburg. (Related
document(s): Motion for Extension of Time 55 .) (Payne, Shenoa) (Entered:
07/13/2015)

07/14/2015

S7

ORDER: In light of the fact that Plaintiff's counsel has advised the Court that Plg
intends to file a dispositive motion by 9/11/2015, the previously—set deadline for
dispositive motions, the Court will hold Defendant's Motion 49 for Summary

Judgment in abeyance until the Court can address all dispositive motions at ong
When all dispositive motions have been received, the Court will determine whetl
oral argument is needed.

The tentatively set trial date of 10/27/2015 is hereby STRICKEN, and a jury trial
days) will be held on 2/23/2016. As previously ordered, the Pretrial Order and

proposed Verdict Form are due on 1/25/2016, Pretrial Documents are due 2/5/2
and the Pretrial Conference will be held on 2/18/2016 at 9:00 a.m. in Courtroom
An updated Joint ADR Report is due 8/7/2015. Ordered by Judge Anna J. Brow
Modified on 7/14/2015 to correct ADR report date. (mr) (Entered: 07/14/2015)

intiff

time.
ner
(6

D16,
14A.

07/17/2015

58

ORDER: At the parties' request the Court extends the Expert Disclosure Deadlin
follows: Initial Expert Disclosures due no later than 8/10/15 and Rebuttal Expert

disclosures due no later than 8/28/15. All other case—-management dates remair i

effect as previously set. Ordered by Judge Anna J. Brown. (mr) (Entered: 07/17

es as

18}
2015)

07/27/2015

Reply to Motion for Summary Judgment 49 . Filed by Oregon Department of
Corrections. (Van Meter, Heather) (Entered: 07/27/2015)

07/27/2015

Second Declaration of Heather J. Van Meter in Support of Defendant's Motion fq
Summary Judgment. Filed by Oregon Department of Corrections. (Related
document(s): Reply to Motion 59 , Motion for Summary Judgment 49 .) (Van Me

r

ter,

Heather) (Entered: 07/27/2015)



https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456306?caseid=117392&de_seq_num=140&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456315?caseid=117392&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486465?caseid=117392&de_seq_num=146&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15105486490?caseid=117392&de_seq_num=150&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486465?caseid=117392&de_seq_num=146&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486491?caseid=117392&de_seq_num=150&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486492?caseid=117392&de_seq_num=150&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486493?caseid=117392&de_seq_num=150&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486494?caseid=117392&de_seq_num=150&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486495?caseid=117392&de_seq_num=150&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15105486498?caseid=117392&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486465?caseid=117392&de_seq_num=146&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486499?caseid=117392&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486500?caseid=117392&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486501?caseid=117392&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486502?caseid=117392&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115486503?caseid=117392&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115487077?caseid=117392&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115487083?caseid=117392&de_seq_num=158&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115487077?caseid=117392&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115505403?caseid=117392&de_seq_num=167&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115505423?caseid=117392&de_seq_num=170&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115505403?caseid=117392&de_seq_num=167&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
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07/27/2015| 61 |Declaration of Becky Boast . Filed by Oregon Department of Corrections. (Relat
document(s): Motion for Summary Judgment 49 .) (Van Meter, Heather) (Entered:
07/27/2015)

07/27/2015| 62 |Declaration of Scott Sanetel . Filed by Oregon Department of Corrections. (Related
document(s): Motion for Summary Judgment 49 .) (Van Meter, Heather) (Entered:
07/27/2015)

08/04/2015| 63 | Joint ADR Report . Filed by David VanValkenburg.(Payne, Shenoa) (Entered:
08/04/2015)

08/28/2015| 64 | Motion for Partial Summary Judgment titled "Defendant's Second Motion for
Summary Judgment (Partial Summary Judgment". Filed by Oregon Department|of
Corrections. (Van Meter, Heather) (Entered: 08/28/2015)

08/28/2015| 65 |Declaration of Heather J. VanMeter . (DOCUMENT RESTRICTED ACCORDING
TO PROTECTIVE ORDER) Filed by Oregon Department of Corrections. (Relatg
document(s): Motion for Partial Summary Judgment 64 .) (Van Meter, Heather)
(Entered: 08/28/2015)

08/31/2015| 66 | Scheduling Order by Judge Anna J. Brown. Telephonic Conference is SET for
8/31/2015 at 01:30 PM in Portland Courtroom 14A before Judge Anna J. Brown
Counsel were emailed the conference call in number. (bb) (Entered: 08/31/2015

08/31/2015| 67 | MINUTES of Proceedings: Scheduling Conference held. Any supplemental joint
Statement of Agreed Facts is due 09/11/2015. Response to Motion for Partial

Summary Judgment 64 is due 10/09/2015; reply is due 10/21/2015. Plaintiff's Mption
for Summary Judgment is due 09/18/2015. Response is due 10/9/2015; reply is|due
10/21/2015. Oral Argument is SET for 11/13/2015 at 9:00 am in Courtroom 14A
Matthew Ellis, Shenoa Payne present as counsel for plaintiff(s). Heather Van Meter

present as counsel for defendant(s). Court Reporter: Amanda LeGore. Judge Anna J.
Brown presiding. (bb) (Entered: 09/02/2015)

09/11/2015| 68 | Supplemental Concise Statement of Material Fact for Plaintiff's Motion for Summary
Judgment. Filed by David VanValkenburg. (Related document(s): Motion for
Summary Judgment 49 .) (Ellis, Matthew) (Entered: 09/11/2015)

09/17/2015| 69 | Motion to File Excess Pages to Memorandum in Support of Plaintiff's Motion for
Summary Judgment. Expedited Hearing requested. Filed by David VanValkenbuirg.
(Ellis, Matthew) (Entered: 09/17/2015)

09/17/2015| 70 | Declaration of Matthew C. Ellis in Support of Plaintiff's Motion to File Excess Pages
to Memorandum in Support of Plaintiff's Motion for Summary Judgment.. Filed by
David VanValkenburg. (Related document(s): Motion to File Excess Pages 69 .) (Ellis,
Matthew) (Entered: 09/17/2015)

09/18/2015| 71 | ORDER by Judge Anna J. Brown. Granting Plaintiff's Motion to Allow Filing of a
Legal Memorandum in Support of His Motion for Summary Judgment that Exceeds
Page Limits 69 . Plaintiff is grant leave to file a brief of no more than 42 pages. (pb)
(Entered: 09/18/2015)

09/18/2015| 72 | Motion for Partial Summary Judgment . Oral Argument requested. Filed by David
VanValkenburg. (Payne, Shenoa) (Entered: 09/18/2015)

09/18/2015| 73 |Declaration of Jean F. Andrews, PH.D in Support of Plaintiff's Motion for Summary
Judgment. Filed by David VanValkenburg. (Related document(s): Motion for Pattial
Summary Judgment 72 .) (Attachments: # 1 Exhibit A (Part 1 of 14), # 2 Exhibit
(Part 2 of 14), # 3 Exhibit A (Part 3 of 14),_# 4 Exhibit A (Part 4 of 14), # 5 Exhibit A
(Part 5 of 14), # 6 Exhibit A (Part 6 of 14)_# 7 Exhibit A (Part 7 of 14), # 8 Exhibit A
(Part 8 of 14), # 9 Exhibit A (Part 9 of 14),_# 10 Exhibit A (Part 10 of 14), # 11 Exhibit
A (Part 11 of 14), # 12 Exhibit A (Part 12 of 14), # 13 Exhibit A (Part 13 of 14), #{14
Exhibit A (Part 14 of 14)) (Payne, Shenoa) (Entered: 09/18/2015)

09/18/2015| 74 |Declaration of Merle Baldridge in Support of Plaintiff's Motion for Summary
Judgment. Filed by David VanValkenburg. (Related document(s): Motion for Pattial
Summary Judgment 72 .) (Payne, Shenoa) (Entered: 09/18/2015)

o
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https://ecf.ord.uscourts.gov/doc1/15115456284?caseid=117392&de_seq_num=138&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115515003?caseid=117392&de_seq_num=180&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115543706?caseid=117392&de_seq_num=182&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115543711?caseid=117392&de_seq_num=184&pdf_header=1&pdf_toggle_possible=1
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https://ecf.ord.uscourts.gov/doc1/15115565836?caseid=117392&de_seq_num=195&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115565846?caseid=117392&de_seq_num=197&pdf_header=1&pdf_toggle_possible=1
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https://ecf.ord.uscourts.gov/doc1/15115568509?caseid=117392&de_seq_num=204&pdf_header=1&pdf_toggle_possible=1
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09/18/2015

75

Declaration of Matthew C. Ellis in Support of Plaintiff's Motion for Summary
Judgment. (DOCUMENT RESTRICTED ACCORDING TO PROTECTIVE
ORDER) Filed by David VanValkenburg. (Related document(s): Motion for Parti

Summary Judgment 72 .) (Attachments: # 1 Exhibit A) (Payne, Shenoa) (Entered:

09/18/2015)

oD

09/18/2015

Declaration of Nina E. Festa in Support of Plaintiff's Motion for Summary Judgm
Filed by David VanValkenburg. (Related document(s): Motion for Partial Summg
Judgment 72 .) (Attachments_# 1 Exhibit A, # 2 Exhibit B) (Payne, Shenoa) (Enf
09/18/2015)

ent.

Iry
ered:

09/18/2015

Declaration of Shenoa L. Payne in Support of Plaintiff's Motion for Summary
Judgment. Filed by David VanValkenburg. (Related document(s): Motion for Pal
Summary Judgment 72 .) (Attachments; # 1 Exhibit A (Part 1 of 2), # 2 Exhibit A
2 of 2), #.3 Exhibit B, #. 4 Exhibit C, # 5 Exhibit D, # 6 Exhibit E, # 7 Exhibit E, #
Exhibit G, #.9 Exhibit H, # 10 Exhibit I) (Payne, Shenoa) (Entered: 09/18/2015)

tial
(Part
B

09/18/2015

Declaration of David D. VanValkenburg in Support of Plaintiff's Motion for Summn
Judgment. Filed by David VanValkenburg. (Related document(s): Motion for Pal
Summary Judgment 72 .) (Attachments; # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit
4 Exhibit D, #5 Exhibit E) (Payne, Shenoa) (Entered: 09/18/2015)

ary
tial
C, #

09/28/2015

Motion to Appear as Amicus Curiae . Filed by HEARD. (Attachments: # 1 Exhibi
Proposed Brief) (Merrithew, Jesse) (Entered: 09/28/2015)

t

09/29/2015

Response in Opposition to Motion to Appear as Amicus Curiae 79 . Filed by Or¢g
Department of Corrections. (Van Meter, Heather) (Entered: 09/29/2015)

gon

10/06/2015

Scheduling Order by Judge Anna J. Brown.Oral Argument set for 11/13/2015 is
VACATED and is RESET for 11/16/2015 at 9:00 AM in Courtroom 14A regardin
Motion for Summary Judgment 49 , Motion for Partial Summary Judgment 72 ar
Motion to Appear as Amicus Curiae 79 . (bb) (Entered: 10/06/2015)

J
d

10/09/2015

Response to Motion for Partial Summary Judgment 72 . Filed by Oregon Department

of Corrections. (Van Meter, Heather) (Entered: 10/09/2015)

10/09/2015

Declaration of Heather J. VanMeter . (DOCUMENT RESTRICTED ACCORDIN(
TO PROTECTIVE ORDER) Filed by Oregon Department of Corrections. (Relatg
document(s): Response to Motion 82 .) (Van Meter, Heather) (Entered: 10/09/2(

N

d
15)

10/09/2015

Declaration of Kimberly Hendricks . Filed by Oregon Department of Corrections.
(Related document(s): Response to Motion 82 .) (Van Meter, Heather) (Entered
10/09/2015)

10/09/2015

Declaration of Leonard Blix . Filed by Oregon Department of Corrections. (Relat
document(s): Response to Motion 82 .) (Van Meter, Heather) (Entered: 10/09/2(

ed
15)

10/09/2015

Declaration of Marica Ventura . Filed by Oregon Department of Corrections. (Re
document(s): Response to Motign 82 .) (Van Meter, Heather) (Entered: 10/09/2(

lated
15)

10/09/2015

Memorandum in Opposition to Motion for Partial Summary Judgment titled
"Defendant's Second Motion for Summary Judgment (Partial Summary Judgme
Oral Argument requested. Filed by David VanValkenburg. (Payne, Shenoa) Mog
docket text on 10/20/2015 (cib). (Entered: 10/09/2015)

nt" 64
ified

10/20/2015

Supplemental Declaration of Heather J. Van Meter . Filed by Oregon Departmer
Corrections. (Related document(s): Response to Mation 82 .) (Van Meter, Heath
(Entered: 10/20/2015)

t of
er)

10/21/2015

Reply In Support of Plaintiff's to Motion for Partial Summary Judgment 72 . Filed
David VanValkenburg. (Payne, Shenoa) (Entered: 10/21/2015)

by

10/21/2015

Supplemental Declaration of David D. VanValkenburg In Support of Plaintiff's M
for Summary Judgment. Filed by David VanValkenburg. (Related document(s):
to Motion 89 .) (Payne, Shenoa) (Entered: 10/21/2015)

pbtion
Reply

10/21/2015

Supplemental Declaration of Shenoa L. Payne In Support of Plaintiff's Motion fof

Summary Judgment. Filed by David VanValkenburg. (Related document(s): Ref
Motion 89 .) (Attachments: # 1 Exhibit J_# 2 Exhibit K) (Payne, Shenoa) (Entere

ly to
d:
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10/21/2015)

10/21/2015

Reply to Motion for Partial Summary Judgment titled "Defendant's Second Motig
Summary Judgment (Partial Summary Judgment" 64 . Filed by Oregon Departm
Corrections. (Van Meter, Heather) (Entered: 10/21/2015)

10/29/2015

93

n for
ent of

Order by Judge Anna J. Brown. In light of the lapses in communication that apparently

caused HEARD to miss the deadline to file a motion to appear as amicus curiae
the interest of justice, the Court excuses the late filing of HEARD's Motion 79 to
Appear as Amicus Curiae and GRANTS HEARD's Motion. The Court directs HE

and in

ARD

to re—file no later than November 3, 2015, as a separate document and as its Amicus

Brief that which was attached to HEARD's Motion as Exhibit 1. In addition, the G
finds the parties should be given an opportunity to respond to arguments preser
HEARD's amicus brief. Accordingly, no later than November 10, 2015, Plaintiff g
Defendant may file optional supplemental memoranda, not to exceed 10 pages
that respond to arguments contained in HEARD's memorandum. Finally, counse
HEARD may patrticipate in oral argument on November 16, 2015, at 9:00 a.m. (k
(Entered: 10/29/2015)

10/30/2015

Brief of Amicus Curiae. Filed by HEARD. (Related document(s): Motion for Partial

Summary Judgment 72 .) (Merrithew, Jesse) (Entered: 10/30/2015)

11/10/2015

Response to Amicus Curiae HEARD's Brief. Filed by Oregon Department of
Corrections. (Related document(s): Brief 94 .) (Van Meter, Heather) (Entered:
11/10/2015)

11/10/2015

Declaration of Heather J. Van Meter in Support of Defendant's Response to Am
Curiae HEARD's Brief. Filed by Oregon Department of Corrections. (Related
document(s): Response 95 .) (Van Meter, Heather) (Entered: 11/10/2015)

11/16/2015

97

MINUTES of Proceedings: Oral Argument on Motion for Summary Judgment 49
Motion for Partial Summary Judgment 64 and Motion for Partial Summary Judgn

72 . Optional Simultaneous supplemental briefing is due no later than 12/7/2015,

Motions will go under advisement 12/7/2015. The Court STRIKES all pending

case—management dates. Matthew Ellis, Shenoa Payne present as counsel for
plaintiff(s). Heather Van Meter, Shannon Vincent, Jesse Merrithew (Amicus) pre
as counsel for defendant(s). Court Reporter: Amanda LeGore. Judge Anna J. BI
presiding. (bb) (Entered: 11/18/2015)

12/07/2015

Supplemental Brief In Opposition to Defendant's Motions for Summary Judgmer
Filed by David VanValkenburg. (Related document(s): Motion for Partial Summg
Judgment 64 , Motion for Summary Judgment 49 , Motion for Partial Summary
Judgment 72 .) (Attachments;_# 1 Exhibit A) (Ellis, Matthew) (Entered: 12/07/20]

12/07/2015

Supplemental Brief Re: Summary Judgment. Filed by Oregon Department of
Corrections. (Related document(s): Declaration, 54 , Response in Opposition to
Motion 52 , Motion for Summary Judgment 49 .) (Van Meter, Heather) (Entered:
12/07/2015)

ourt
ted in
nd
cach,
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01/05/2016

=
o

Notice of Change of Address. Filed by David VanValkenburg (Payne, Shenoa)
(Entered: 01/05/2016)

02/04/2016

—
-

ORDER: The Court GRANTS in part and DENIES in part Defendants Mation 49
Summary Judgment and Defendants Second Mgtion 64 for Partial Summary

Judgment. The Court also DENIES Plaintiffs Motion 72 for Partial Summary

Judgment in its entirety. The Court directs the parties to confer and to submit no
than February 16, 2016, an updated, jointly proposed case management schedy
the Courts consideration in which the parties address all further motion practice
proceedings needed before the filing of a final Pretrial Order and the scheduling
firm jury—trial date, including any additional briefing regarding the applicability of
Oregon Revised Statute§ 30.650. Signed on 02/04/2016 by Judge Anna J. Brow
(Entered: 02/04/2016)

for

later
le for
and
of a

n. (bb)

02/16/2016

=
N

Joint Motion for Extension of Time (titled) Joint Proposed Schedule for Additiong
Briefing and Pretrial Order. Filed by Oregon Department of Corrections. (Van Mg¢
Heather) (Entered: 02/16/2016)

1
bter,
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03/07/2016

103

Response Additional Briefing Re: ORS 30.650. Filed by Oregon Department of

Corrections. (Related document(s): Order on maotion for summary judgment, Org
motion for partial summary judgment,,,,,,.... 101 .) (Van Meter, Heather) (Entere
03/07/2016)

eron

03/07/2016

=
I

Declaration of Heather Van Meter in Support of Defendant's Additional Briefing |

ORS 30.650. Filed by Oregon Department of Corrections. (Related document(s):

Response 103 .) (Van Meter, Heather) (Entered: 03/07/2016)

03/10/2016

105

ORDER: Granting Joint Motion for Extension of Time (titled) Joint Proposed
Schedule for Additional Briefing and Pretrial Order 102 . The deadline for Defen
supplemental briefing re ORS 30.650 is now due 03/07/2016. Deadline for Plain
response to supplemental briefing is due 03/21/2016. Deadline for Defendant's f
(if any) is due 03/28/2016. Matter will go under advisement 3/28/2016. Jointly
proposed Pretrial Order and proposed Verdict form is due by 6/16/2016. Pretrial
documents are due no later than 06/30/2016 by NOON. Pretrial Conference is §
7/21/2016 at 10:00 AM in Portland Courtroom 14A before Judge Anna J. Brown
Trial (4 days) is SET for 8/2/2016 at 09:00 AM in Portland Courtroom 14A beforé
Judge Anna J. Brown. Ordered by Judge Anna J. Brown. (bb) (Entered: 03/10/2

Hant's
tiff's
eply

ET for
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h16)

03/21/2016

=
(o)}

Response to Defendant's Additional Briefing RE: ORS 30.650. Filed by David
VanValkenburg. (Payne, Shenoa) (Entered: 03/21/2016)

03/21/2016

—
\l

Declaration of Matthew C. Ellis. Filed by David VanValkenburg. (Related
document(s): Response to Motion 106 .) (Payne, Shenoa) (Entered: 03/21/2016

04/20/2016

=
[00]

Notice of Change of Address. Filed by David VanValkenburg (Payne, Shenoa)
(Entered: 04/20/2016)

05/02/2016

=
©

AMENDED Opinion and Order. Signed on 05/02/2016 by Judge Anna J. Brown.
(Entered: 05/03/2016)

(bb)

05/03/2016

11

o

Order by Judge Anna J. Brown. The Court directs the parties to confer and to su
no later than May 13, 2016, a Joint Status Report that reflects whether the existi
pretrial and trial schedule remains realistic in light of the time needed to resolve
dispositive motions and, if not, to propose a joint schedule for new dates for the
of a final Pretrial Order and the scheduling of a firm jury trial date. (bb) (Entered
05/03/2016)

bmit
Nng

filing

05/13/2016

=
=
=

Joint Status Report . Filed by David VanValkenburg. (Ellis, Matthew) (Entered:
05/13/2016)

05/19/2016

=
—
N

Notice of Case Reassignment: This case has been reassigned from Judge Anna
Brown to Judge Michael W. Mosman. (eo) (Entered: 05/19/2016)

L J.

06/20/2016

Scheduling Order by Chief Judge Michael W. Mosman. Rule 16 Conference is s
6/22/2016 at 02:00PM in Portland by telephone before Chief Judge Michael W.
Mosman. The parties will call the court's conference line. Ordered by Chief Judg
Michael W. Mosman. (dIs) (Entered: 06/20/2016)

et for

e

06/22/2016

MINUTES of Proceedings: Telephone Rule 16 Conference held. Order GRANTI
the parties' oral request for a settlement judge and to reset the trial dates. RESH
the Pretrial Conference FROM 7/21/2016 at 10:00AM, SET FOR 10/17/2016 at
02:00PM - 04:00PM in Portland Courtroom 16 before Chief Judge Michael W.
Mosman. RESETTING the 4-day Jury Trial FROM 8/2/2016 at 09:00AM, SET H
5-day Jury Trial on 10/31/2016 at 09:00AM in Portland Courtroom 16 before Ch
Judge Michael W. Mosman. Trial Management Order to follow. The Joint Alterng
Dispute Resolution and Pretrial Order are WAIVED. Matthew C. Ellis and Sheng
Payne present as counsel for plaintiff(s). Heather J. Van Meter and Shannon M.
Vincent present as counsel for defendant(s). Court Reporter: Bonita Shumway.
Judge Michael W. Mosman presiding. (dIs) Modified on 6/23/2016 (dIs). (Entere
06/23/2016)

NG
ITTING
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Chief
0:

07/18/2016

115

Conference for 8/10/2016 at 10:00AM in 12B Chambers before Magistrate Judg

Scheduling Order: by Magistrate Judge Youlee Yim You. SETTING a SettlemenF

Youlee Yim You. (pvh) (Entered: 07/18/2016)
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https://ecf.ord.uscourts.gov/doc1/15115829118?caseid=117392&de_seq_num=325&pdf_header=1&pdf_toggle_possible=1
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08/10/2016| 116 | MINUTES of Proceedings: Settlement Conference held on 8/10/2016. Case doe€s not

settle. Matthew C. Ellis and Shenoa L. Payne present as counsel for plaintiff. SHannon
M. Vincent present as counsel for defendant. Court Reporter: N/A. Interpreter:
Stephen Marceno. Magistrate Judge Youlee Yim You presiding. (pvh) Modified on
8/16/2016 to add interpreter information. (eo) (Entered: 08/10/2016)

Trial Management Order. Signed on 8/15/2016 by Judge Michael W. Mosman. (mjp)
(Entered: 08/15/2016)

Motion for Writ of Habeas Corpus ad testificandum(Writ of Transport). Filed by
David VanValkenburg. (Ellis, Matthew) (Entered: 09/08/2016)

Declaration of Matthew C. Ellis In Support of Writ of Transport. Filed by David
VanValkenburg. (Related document(s): Writ of Habeas Corpus ad testificandum|118 .)
(Attachments: # 1 Exhibit 1) (Ellis, Matthew) (Entered: 09/08/2016)

Joint Proposed Jury Verdict Form. Filed by David VanValkenburg. (Ellis, Matthew)
(Entered: 09/12/2016)

Joint Proposed Jury Instructions . Filed by David VanValkenburg. (Ellis, Matthey
(Entered: 09/12/2016)

Motion to Bifurcate (for PLRA Exhaustion Bench Trial). Filed by Oregon Department
of Corrections. (Vincent, Shannon) (Entered: 09/14/2016)

Response in Opposition to Motion for Writ of Habeas Corpus ad testificandum(\Writ of
Transport)_118 . Filed by Oregon Department of Corrections. (Vincent, Shannon
(Entered: 09/16/2016)

Declaration of Nina Sobotta . Filed by Oregon Department of Corrections. (Related
document(s): Response in Opposition to Motion 123 .) (Vincent, Shannon) (Entared:
09/16/2016)

Declaration of Robert C. Fhuere . Filed by Oregon Department of Corrections.
(Related document(s): Response in Opposition to Mation 123 .) (Vincent, Shannon)
(Entered: 09/16/2016)

Objection(s) tg 120 Jury Verdict Form — Proposed, 121 Jury instructions — Proposed .
Filed by Oregon Department of Corrections. (Vincent, Shannon) (Entered:
09/16/2016)

Exhibit List . Filed by David VanValkenburg. (Payne, Shenoa) (Entered: 09/19/2016)

Scheduling Order by Judge Michael W. Mosman. Oral Argument is set for 9/20/2016
at 01:30PM in Portland by telephone before Judge Michael W. Mosman, regarding

Motion for Writ of Habeas Corpus ad testificandum(Writ of Transport) 118 . The
parties to call the court's conference line. Ordered by Judge Michael W. Mosman. (dls)
Modified on 9/19/2016 (dIs). (Entered: 09/19/2016)

09/19/2016| 129 | Witness Statement . Filed by David VanValkenburg. (Attachments: # 1 Exhibit 1
(Ellis, Matthew) (Entered: 09/19/2016)

09/19/2016| 130 | Objection(s) to 121 Jury instructions — Proposed . Filed by David VanValkenburg.
(Ellis, Matthew) (Entered: 09/19/2016)

09/19/2016| 131 | Objection(s) to_120 Jury Verdict Form — Proposed . Filed by David VanValkenbu
(Ellis, Matthew) (Entered: 09/19/2016)

09/19/2016| 132 | Statement of Special Damages . Filed by David VanValkenburg. (Ellis, Matthew
(Entered: 09/19/2016)

09/20/2016| 133 | MINUTES of Proceedings: Telephone Motion Hearing Held regarding Writ of
Habeas Corpus ad testificandum 118 . Plaintiff's Motion for Writ of Habeas Corpus ad
testificandum_118 is DENIED on the grounds that the proposed testimony of the
witnesses is not relevant. Plaintiff has until Friday, September 23, 2016 to file arn
Amended Witness Statement providing further information on the testimony of Ms.
Karen Ricketts and Mr. David VanValkenburg. Mr. VanValkenburg's Witness
Statement should be amended to identify the substance of anything he plans to testify
about that was not discussed during discovery. Plaintiff has until Wednesday,

September 28, 2016 to file a Response to Defendant's Motion to Bifurcate 122 .
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https://ecf.ord.uscourts.gov/doc1/15115984316?caseid=117392&de_seq_num=363&pdf_header=1&pdf_toggle_possible=1
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https://ecf.ord.uscourts.gov/doc1/15115984316?caseid=117392&de_seq_num=363&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115985176?caseid=117392&de_seq_num=373&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115978472?caseid=117392&de_seq_num=357&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115978477?caseid=117392&de_seq_num=359&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115985897?caseid=117392&de_seq_num=377&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115976077?caseid=117392&de_seq_num=352&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15105986783?caseid=117392&de_seq_num=384&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115986784?caseid=117392&de_seq_num=384&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115986800?caseid=117392&de_seq_num=386&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15115978477?caseid=117392&de_seq_num=359&pdf_header=1&pdf_toggle_possible=1
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Defendant has until Friday, September 23, 2016 to provide Amended Proposed |Jury
Instructions. Matthew C. Ellis present as counsel for plaintiff(s). Shannon M. Vingent
present as counsel for defendant(s). Court Reporter: Bonita Shumway. Judge Michael
W. Mosman presiding. (Related document(s): Writ of Habeas Corpus ad testificandum
118 .) (dis) (Entered: 09/22/2016)

09/23/2016| 134 | Amended Proposed Jury Instructions . Filed by Oregon Department of Corrections.
(Vincent, Shannon) (Entered: 09/23/2016)

09/23/2016| 135 | Amended Proposed Jury Instructions . Filed by David VanValkenburg. (Ellis,
Matthew) (Entered: 09/23/2016)

09/23/2016| 136 | Amended Witness Statement . Filed by David VanValkenburg. (Attachments: # 1
Exhibit 1) (Ellis, Matthew) (Entered: 09/23/2016)

09/26/2016| 137 | Trial Memorandum . Filed by Oregon Department of Corrections. (Vincent, Shannon)
(Entered: 09/26/2016)

09/26/2016| 138 | Exhibit List . Filed by Oregon Department of Corrections. (Vincent, Shannon)
(Entered: 09/26/2016)

09/26/2016| 139 | Witness Statement . Filed by Oregon Department of Corrections. (Vincent, Shannon)
(Entered: 09/26/2016)

09/26/2016| 140 | Trial Memorandum . Filed by David VanValkenburg. (Payne, Shenoa) (Entered:
09/26/2016)

09/29/2016| 141 | ORDER: GRANTING Motion to Bifurcate (for PLRA Exhaustion Bench Trial) 122 .
Ordered by Judge Michael W. Mosman. (dlIs) (Entered: 09/29/2016)

09/29/2016| 142 | Scheduling Order by Judge Michael W. Mosman.PLRA Exhaustion Court Trial i$ set
for 10/17/2016 at 02:00PM - 05:00PM in Portland Courtroom 16 before Judge
Michael W. Mosman. ASL Interpreters requested for 10/17/2016 Court Trial.

RESETTING the Pretrial Conference FROM 10/17/2016 at 2:00PM - 04:00PM, |[SET
FOR 10/20/2016 at 10:00AM — 12:00PM in Portland Courtroom 16 before Judge
Michael W. Mosman. The 5—-day Jury Trial set for 10/31/2016 at 09:00AM in Portland
Courtroom 16 before Chief Judge Michael W. Mosman will remain set. ASL
Interpreters requested for 10/31/2016 5—-day Jury Trial. Ordered by Judge Michael W.
Mosman. (dis) (Entered: 09/29/2016)

10/03/2016| 143 | Motion in limine . Filed by Oregon Department of Corrections. (Vincent, Shannon)
(Entered: 10/03/2016)

10/03/2016| 144 | Voir Dire . Filed by Oregon Department of Corrections. (Vincent, Shannon) (Entered:
10/03/2016)

10/03/2016| 145 | Motion to Exclude Portions of Plaintiff's Proposed Expert Testimony (Daubert
Motion). Filed by Oregon Department of Corrections. (Vincent, Shannon) (Entered:
10/03/2016)

10/03/2016| 146 | Objection to Trial Exhibit . Filed by Oregon Department of Corrections. (Vincent,
Shannon) (Entered: 10/03/2016)

10/03/2016| 147 | Objection(s) to Plaintiff's Witnesses. Filed by Oregon Department of Corrections|.
(Vincent, Shannon) (Entered: 10/03/2016)

10/06/2016| 148 | Objection(s) to_138 Exhibit List . Filed by David VanValkenburg. (Ellis, Matthew)
(Entered: 10/06/2016)

10/06/2016| 149 | Proposed Voir Dire . Filed by David VanValkenburg. (Ellis, Matthew) (Entered:
10/06/2016)

10/06/2016| 150 | Objection(s) to_139 Witness statement . Filed by David VanValkenburg. (Ellis,
Matthew) (Entered: 10/06/2016)

10/06/2016| 151 | Declaration of Matthew C. Ellis In Opposition to Defendant's Witness Statement| Filed

by David VanValkenburg. (Related document(s): Objection 150 .) (Attachments:|# 1
Exhibit A, # 2 Exhibit B) (Ellis, Matthew) (Entered: 10/06/2016)
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10/06/2016

=
U1
N

Amended Exhibit List in Rebuttal. Filed by David VanValkenburg. (Ellis, Matthew
(Entered: 10/06/2016)

10/06/2016

=
w

Motion in limine . Filed by David VanValkenburg. (Payne, Shenoa) (Entered:
10/06/2016)

10/13/2016

=
I

Objection(s) to_145 Motion — Miscellaneous (Daubert Motion). Filed by David
VanValkenburg. (Ellis, Matthew) (Entered: 10/13/2016)

10/13/2016

=
03]

Declaration of Matthew C. Ellis In Support of Plaintiff's Opposition to Defendant's

Daubert Motion. Filed by David VanValkenburg. (Related document(s): Motion -
Miscellaneous 145 .) (Attachments; # 1 Exhibit 1) (Ellis, Matthew) (Entered:
10/13/2016)

10/13/2016

=
[o)]

Response to 146 Objection to Trial Exhibit . Filed by David VanValkenburg. (Elli
Matthew) Modified to add response to docket text on 10/14/2016 (cib). (Entered
10/13/2016)

10/13/2016

=
\l

Response to 147 Objection to Plaintiff's Witnesses. Filed by David VanValkenbu
(Payne, Shenoa) Modified to add response on 10/14/2016 (cib). (Entered: 10/13

10/13/2016

[HEN
co

Response to Motion in limine_ 143 . Filed by David VanValkenburg. (Payne, She
(Entered: 10/13/2016)

10/13/2016

=
I©

Objection(s) tq 149 Proposed Voir Dire . Filed by Oregon Department of Correct]
(Vincent, Shannon) (Entered: 10/13/2016)

10/13/2016

=
o

Response to Plaintiff's Objections to Defendant's Exhibit List. Filed by Oregon
Department of Corrections. (Related document(s): Objection 148 .) (Vincent,
Shannon) (Entered: 10/13/2016)

10/13/2016

-
=

Response to Plaintiff's Objections to Defendant's Witness Statements. Filed by
Department of Corrections. (Related document(s): Objection 150 .) (Vincent,
Shannon) (Entered: 10/13/2016)

10/13/2016

=
N

Declaration of Shannon Vincent . Filed by Oregon Department of Corrections.
(Related document(s): Response 161 .) (Vincent, Shannon) (Entered: 10/13/201

10/13/2016

=
w

Response . Filed by Oregon Department of Corrections. (Related document(s):
in Limine 153 .) (Vincent, Shannon) (Entered: 10/13/2016)

10/17/2016

166

MINUTES of Proceedings: RECORD OF FIRST DAY AND FINAL DAY OF
COURT TRIAL: Witnesses sworn and evidence adduced. See separate list of
witnesses and exhibits. For the reasons stated on the record, the Court finds the
Defendant met its burden of proving Plaintiff failed to exhaust his Inmate
Discrimination Complaint dated 9 May 2013. Failure to exhaust as to on—going

~—

U7

rg.
/2016)
noa)

ions.

Dregon

6)
Motion

discrimination based on the re—submission of that Inmate Discrimination Complaint in

January, 2014 is TAKEN UNDER ADVISEMENT. The parties may submit additi
material by email no later than 2:00pm on 10/19/2016. Matthew C. Ellis and She
Payne present as counsel for plaintiff(s). Heather J. Van Meter and Shannon M.
Vincent present as counsel for defendant(s). ASL Interpreters: Lisa Crawford an
Richard Hall. Court Reporter: Bonita Shumway. Judge Michael W. Mosman pres
(dls) (Entered: 10/19/2016)

bnal
noa L.

d
siding.

10/17/2016

Clerks List of Exhibits & Witnesses. (dlIs) (Entered: 10/19/2016)

10/19/2016

Amended Trial Memorandum . Filed by David VanValkenburg. (Ellis, Matthew)
(Entered: 10/19/2016)

10/19/2016

Supplemental Trial Brief regarding PLRA Exhaustion. Filed by David
VanValkenburg. (Ellis, Matthew) (Entered: 10/19/2016)

10/20/2016

MINUTES of Proceedings: RECORD OF FIRST DAY OF PRE-TRIAL

CONFERENCE: For the reasons stated on the record, this Court holds that Plai
failed to exhaust his Inmate Discrimination Complaint, and therefore, Claim 2 is
dismissed with prejudice. Per the Courts Opinion and Order dated 2/4/2016 101
statute of limitations for the state law claim (Claim 1), will remain limited to
Defendant's alleged failure to accommodate Plaintiff's disability on or after Septq
23, 2013. Accordingly, Plaintiff may submit evidence of discrete events of

ntiff
, the

xmber
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discrimination within that time frame to establish liability for discrimination. Plaintiff's

Motion in Limine No. 1 and Defendant's Motion in Limine No. 4 is DENIED with

leave to renew as the objection relates to individual pieces of evidence submitted by

the parties. Plaintiff's Motion in Limine No. 2 is GRANTED in PART and Defend
Motion in Limine No. 3 is DENIED with leave to renew if Plaintiff submits eviden
related to his being isolated in prison due to his lack of effective communication.
Defendant's Motion in Limine No. 1 is GRANTED. Defendant's Motion in Limine
5 is GRANTED. Defendant's Motion in Limine No. 6 is GRANTED. Defendant's
Motion in Limine No. 7 is GRANTED. Defendant's Motion in Limine No. 8 is
GRANTED in PART. Plaintiff can say "This is an important case to Plaintiff" at tr
Plaintiff's Motion in Limine No. 3 is DENIED. Plaintiff's Motion in Limine No. 8 is
DENIED with leave to renew should Defendant admit evidence regarding the ch
of the Effective Communications Policy. Final Pretrial Conference is set for Mon
October 31, 2016 at 9:00am. RESETTING the the 5 day jury trial FROM 10/31/2
SET FOR a 3-4 day Jury Trial set for Tuesday, November 1, 2016 at 9:00am. J
Michael W. Mosman presiding. Matthew Ellis; Shenoa Payne present as counse
plaintiff(s). Heather Van Meter; Shannon Vincent present as counsel for defenda
(Court Reporter: Bonita Shumway.) (mjp) (Entered: 10/21/2016)
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OFFICIAL COURT TRANSCRIPT OF PROCEEDINGS FILED Telephone Oral
Argument held on 9/20/2016 before Chief Judge Michael W. Mosman, Court Re
Bonita J. Shumway, telephone number 503-326-8188 or
bonita_shumway@ord.uscourts.gov. Transcript may be viewed at Court's public
terminal or purchased from the Court Reporter before the deadline for Release (
Transcript Restriction. Afterwards it may be obtained through the Court Reporte
PACER-See Policy at ord.uscourts.gov. Notice of Intent to Redact Transcript is
by 10/31/2016. Redaction Request due 11/17/2016. Redacted Transcript Deadli
for 11/25/2016. Release of Transcript Restriction set for 1/23/2017. (Shumway,
Bonita) (Entered: 10/21/2016)
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10/26/2016
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Second Exhibit List (Amended). Filed by David VanValkenburg. (Ellis, Matthew)
(Entered: 10/26/2016)

10/26/2016

171

ORDER: The Court SUSTAINS Defendant's General Objection to Plaintiff's Exh
Plaintiff should provide clean copies of the exhibits to the jury. The exhibits shou

include highlighting or underlining unless such marks were original to the exhibit,

Defendant's Objections to Plaintiff's Exhibit 1, Exhibit 2, Exhibit 3, Exhibit 5, Exh
6, Exhibit 7, Exhibit 9, Exhibit 10, Exhibit 11, Exhibit 12, and Exhibit 27 are
OVERRULED. Defendant's Objection to Plaintiff's Exhibit 4 is SUSTAINED.
Plaintiff should fix the exhibit list so that it matches the dates of the exhibit.
Defendant's Objection to Plaintiff's Exhibit 13 is SUSTAINED. Defendant's Obje
to Plaintiff's Exhibit 17 is SUSTAINED in PART as to the NAD flyer; it is
OVERRULED as to the other documents. Defendant's Objection to Plaintiff's Ex
24 is SUSTAINED. Defendant's Objection Plaintiff's Exhibit 25 is SUSTAINED.
Defendant's Objection to Plaintiff's Exhibit 30 is SUSTAINED. Plaintiff should
separate the exhibits. Defendant's Objection to Plaintiff's Exhibit 31 is OVERRU
Defendant may introduce other parts of the report as necessary to make it comp
Defendant's Objections to Plaintiff's Exhibit 35, Exhibit 36, Exhibit 37, and Exhib

are SUSTAINED. Plaintiff's Objections to Defendant's Exhibits 514, 515, 516, 51

518, 519, 520, 521, 522, 523, 524, 525, and 526 are OVERRULED. Plaintiff's
Objection to Defendant's Witness Statement of Kimberly Hendricks is OVERRU
with leave to renew during trial as her testimony relates to her personal knowled
ODOC's accommodation decisions. Plaintiff's Objection to Defendant's Witness
Statement of Becky Boast is SUSTAINED. Plaintiff's Objection to Defendant's
Witness Statement of Jennifer Carsner is SUSTAINED. Plaintiff's Objection to
Defendant's Witness Statement of Marcus Ford is OVERRULED as to Mr. Ford'
testimony about Plaintiff's psychological state. Mr. Ford may testify about his pe
observations about Mr. VanValkenburg's demeanor. The remaining objections t¢
Ford's testimony will be considered during the pre—trial conference. Plaintiff's
Objection to Defendant's Witness Statement of Ms. Linda Lacy is OVERRULED
the extent Ms. Lacy testifies based on her personal observations. All remaining
objections and motions will be considered during the pre-trial conference. Orde

bits.
Id not

bit
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LED.
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t 38
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| ED
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rsonal
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Judge Michael W. Mosman. (dIs) (Entered: 10/26/2016)
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10/28/2016

172

Third Exhibit List (Amended). Filed by David VanValkenburg. (Ellis, Matthew)
(Entered: 10/28/2016)

10/28/2016

Objection(s) to Proposed Final Instruction on Claims and Defenses. Filed by Da
VanValkenburg. (Ellis, Matthew) (Entered: 10/28/2016)

id

=

10/28/2016

Amended Exhibit List . Filed by Oregon Department of Corrections. (Van Meter,
Heather) (Entered: 10/28/2016)

10/28/2016

Amended Witness Statement . Filed by Oregon Department of Corrections. (Van

Meter, Heather) (Entered: 10/28/2016)

10/31/2016

MINUTES of Proceedings: RECORD OF SECOND DAY OF PRE-TRIAL
CONFERENCE. Defendant's Motion in Limine No. 2 is GRANTED. Plaintiff's
Motion in Limine No. 4 is DENIED. Plaintiff's Motion in Limine No. 5 is DENIED.
Plaintiff's Motion in Limine No. 6 is DENIED. Plaintiff's Motion in Limine No. 7 is
DENIED. Defendant's Daubert Motion 145 is GRANTED in PART and DENIED
PART. Defendant's Objections to Mr. VanValkenburg's Witness Statement is
OVERRULED with leave to renew at trial. Defendant's Objection to Plaintiff's cal
witness Debbie Allen as a rebuttal witness is OVERRULED. Defendant's Motion
complete direct examination of witness Kimberly Hendricks immediately after sh
called in Plaintiff's case in chief is GRANTED. Plaintiff's objection to statements
witness Marcus Ford about Mr. VanValkenburg seeking a job is SUSTAINED wi
leave to renew. The Court GRANTS Defendant's Objection to Plaintiff's propose
instruction on Claims and Defenses; the instruction will not include a claim for
discrimination due to failure to provide an interpreter during counselor meetings
because notice of specific instances of that alleged discrimination was not provi
Defendant. Matthew C. Ellis and Shenoa L. Payne present as counsel for plainti
Heather J. Van Meter and Shannon M. Vincent present as counsel for defendan
Court Reporter: Bonita Shumway. Judge Michael W. Mosman presiding. (dls)
(Entered: 10/31/2016)
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10/31/2016

177

Scheduling Order by Judge Michael W. Mosman. RESETTING THE TIME ONL
the Jury Trial FROM 11/1/2016 at 9:00AM, SET FOR 11/1/2016 at 08:45AM in
Portland Courtroom 16 before Judge Michael W. Mosman. Ordered by Judge M
W. Mosman. (dIs) (Entered: 10/31/2016)

for

chael

11/01/2016

MINUTES of Proceedings: RECORD OF THE FIRST DAY OF JURY TRIAL: Jut
Instructions discussed. Jury voir dired, selected and sworn. See separate sheet
dire questions. Preliminary Instructions read by the court. Opening statements g
counsel. Witnesses sworn and evidence adduced. See separate list of withesse
exhibits on the last day of trial. Defendant's Objection related to opening the dog
during the Plaintiff's opening statement to further information about Plaintiff's
conviction is taken under advisement. Defendant objected to Plaintiff's expert wi
testimony about the inaccuracy in her report related to Plaintiff's ASL level. The
objection was OVERRULED, Defendant may use testimony for impeachment ag
stated on the record. Court in recess until 8:45a.m., Wednesday, November 2, 2
Matthew C. Ellis and Shenoa L. Payne present as counsel for plaintiff(s). Heathg
Van Meter and Shannon M. Vincent present as counsel for defendant(s). Court
Reporter: Bonita Shumway. Interpreters: Richard Hall and Andrea Medlock. Jud
Michael W. Mosman presiding. (Attachments: # 1 Attachment Voir Dire question
(dIs) Docket text modified and PDF of minutes replaced on 11/3/2016 to add the
names of the ASL Interpreters. (eo). Modified on 11/4/2016 (dIs). Modified on
11/21/2016 (dIs). (Entered: 11/02/2016)

y
for voir

iven by
5 and
r

tness's

016.
or J.

ge
s)

11/02/2016

179

MINUTES of Proceedings: RECORD OF SECOND DAY OF JURY TRIAL: Jury
Instructions discussed. Withesses sworn and evidence adduced. Juror Questior
RECEIVED and discussed. Juror Question C Received and Discussed. Plaintiff
objected to Defendant's cross—examination of Mr. VanValkenburg about kytes h
that are not related to the claims in this case. Objection was SUSTAINED under

sA&B

e sent

Federal Rule of Evidence Rule 403 as stated on the record. Plaintiff rests. Plaintiff's

Motion for Directed Verdict is DENIED for the reasons stated on the record.
Defendant rests. Defendant's Motion for Directed Verdict is DENIED for the reag
stated on the record. Jury Instructions and Verdict Form discussed. Court in rec
until 8:45 on Thursday, November 3, 2016. Matthew C. Ellis and Shenoa L. Pay
present as counsel for plaintiff(s). Heather J. Van Meter and Shannon M. Vincer
present as counsel for defendant(s). Court Reporter: Bonita Shumway. Interpret

ons
2SS
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t
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https://ecf.ord.uscourts.gov/doc1/15116030497?caseid=117392&de_seq_num=497&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15116002505?caseid=117392&de_seq_num=419&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15106034915?caseid=117392&de_seq_num=503&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15116034916?caseid=117392&de_seq_num=503&pdf_header=1&pdf_toggle_possible=1

Case 3:14-cv-916 As of 01/29/2019 12:37 PM PST Page 16 of 20 Page ID#: <pagelD>

Richard Hall and Damon Thayer. Judge Michael W. Mosman presiding. (dIs)
(Entered: 11/04/2016)

11/03/2016| 180 | Jury Instructions. (dIs) (Entered: 11/04/2016)

11/03/2016| 181 | MINUTES of Proceedings: RECORD OF THIRD AND FINAL DAY OF JURY
TRIAL: Court instructs the jury. Closing Argument given. Jury deliberations begin.
ORDER: 7 juror lunches to be provided from Big City Cafe during deliberations. Jury
returns a Verdict in favor of Plaintiff for $400,000.00 Jury polled. The court
discharges the jury. All exhibits returned. Post-trial motions are due within 21 days.
Responses to post-trial motions are due within 10 days after filing of post-trial
motions. Plaintiff's proposed form of judgment and Defendant's objections therefo are
due within 7 days. Court adjourned. Matthew C. Ellis and Shenoa L. Payne present as
counsel for plaintiff(s). Heather J. Van Meter and Shannon M. Vincent present as
counsel for defendant(s). Court Reporter: Bonita Shumway. Interpreters: Richarg Hall
and Damon Thayer. Judge Michael W. Mosman presiding. (dIs) (Entered: 11/04{2016)

Verdict Form Unredacted Version Filed Under Seal . (dIs) (Entered: 11/04/2016

Verdict Form. In favor of the plaintiff in the amount of $400,000.00. (diIs) (Entere
11/04/2016)

Jury Notes A, B, C, and D. (dlIs) (Entered: 11/04/2016)
Clerks List of Exhibits & Witnesses. (dIs) (Entered: 11/04/2016)

Transcript Designation and Order Form for the hearing held on 10/20/16, 10/31/(16,
11/1/16-11/3/16 before Judge Hon. Michael Mosman. . Filed by Oregon Department
of Corrections. (Vincent, Shannon) (Entered: 11/07/2016)

Proposed Form of Order Submitted (Proposed Judgment). Filed by David
VanValkenburg. (Ellis, Matthew) (Entered: 11/11/2016)

Proposed Form of Order Submitted (titted Defendant's Proposed Judgment). Filed by
Oregon Department of Corrections. (Vincent, Shannon) (Entered: 11/16/2016)
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Unopposed Motion for Extension of Time for Filing Post-Trial Pleadings. Filed b
Oregon Department of Corrections. (Van Meter, Heather) (Entered: 11/23/2016)

<

11/23/2016

=
©
o

Declaration of Heather J. Van Meter . Filed by Oregon Department of Corrections.
(Related document(s): Motion for Extension of Time 189 .) (Van Meter, Heather
(Entered: 11/23/2016)

OFFICIAL COURT TRANSCRIPT OF PROCEEDINGS FILED Pretrial Conference

- Day 1 held on 10/20/2016 before Chief Judge Michael W. Mosman, Court Reporter
Bonita J. Shumway, telephone number 503-326-8188 or
bonita_shumway@ord.uscourts.gov. Transcript may be viewed at Court's public
terminal or purchased from the Court Reporter before the deadline for Release ¢f
Transcript Restriction. Afterwards it may be obtained through the Court Reportef or
PACER-See Policy at ord.uscourts.gov. Notice of Intent to Redact Transcript is|due
by 12/5/2016. Redaction Request due 12/19/2016. Redacted Transcript Deadline set
for 12/30/2016. Release of Transcript Restriction set for 2/24/2017. (Shumway,
Bonita) (Entered: 11/23/2016)

OFFICIAL COURT TRANSCRIPT OF PROCEEDINGS FILED Pretrial Conferenice

— Day 2 held on 10/31/2016 before Chief Judge Michael W. Mosman, Court Reporter
Bonita J. Shumway, telephone number 503-326-8188 or
bonita_shumway@ord.uscourts.gov. Transcript may be viewed at Court's public]
terminal or purchased from the Court Reporter before the deadline for Release ¢f
Transcript Restriction. Afterwards it may be obtained through the Court Reportef or
PACER-See Policy at ord.uscourts.gov. Notice of Intent to Redact Transcript is|due
by 12/5/2016. Redaction Request due 12/19/2016. Redacted Transcript Deadline set
for 12/30/2016. Release of Transcript Restriction set for 2/24/2017. (Shumway,
Bonita) (Entered: 11/23/2016)

OFFICIAL COURT TRANSCRIPT OF PROCEEDINGS FILED Jury Trial — Day 1
held on 11/1/2016 before Chief Judge Michael W. Mosman, Court Reporter Bonjta J.
Shumway, telephone number 503-326-8188 or bonita_shumway@ord.uscourts.gov.
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https://ecf.ord.uscourts.gov/doc1/15116056724?caseid=117392&de_seq_num=527&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15116056730?caseid=117392&de_seq_num=529&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15116056724?caseid=117392&de_seq_num=527&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15116056791?caseid=117392&de_seq_num=532&pdf_header=1&pdf_toggle_possible=1
https://ecf.ord.uscourts.gov/doc1/15116056796?caseid=117392&de_seq_num=534&pdf_header=1&pdf_toggle_possible=1
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Transcript may be viewed at Court's public terminal or purchased from the Cour
Reporter before the deadline for Release of Transcript Restriction. Afterwards it|may
be obtained through the Court Reporter or PACER-See Policy at ord.uscourts.gov.

Notice of Intent to Redact Transcript is due by 12/5/2016. Redaction Request due
12/19/2016. Redacted Transcript Deadline set for 12/30/2016. Release of Transcript
Restriction set for 2/24/2017. (Shumway, Bonita) (Entered: 11/23/2016)

OFFICIAL COURT TRANSCRIPT OF PROCEEDINGS FILED Jury Trial — Day 2
held on 11/2/2016 before Chief Judge Michael W. Mosman, Court Reporter Bonjta J.
Shumway, telephone number 503-326-8188 or bonita_shumway@ord.uscourts.gov.
Transcript may be viewed at Court's public terminal or purchased from the Cour
Reporter before the deadline for Release of Transcript Restriction. Afterwards it|may
be obtained through the Court Reporter or PACER-See Policy at ord.uscourts.gov.

Notice of Intent to Redact Transcript is due by 12/5/2016. Redaction Request due
12/19/2016. Redacted Transcript Deadline set for 12/30/2016. Release of Transcript
Restriction set for 2/24/2017. (Shumway, Bonita) (Entered: 11/23/2016)

OFFICIAL COURT TRANSCRIPT OF PROCEEDINGS FILED Jury Trial — Day 3
held on 11/3/2016 before Chief Judge Michael W. Mosman, Court Reporter Bonjta J.
Shumway, telephone number 503-326-8188 or bonita_shumway@ord.uscourts.gov.
Transcript may be viewed at Court's public terminal or purchased from the Cour
Reporter before the deadline for Release of Transcript Restriction. Afterwards it|may
be obtained through the Court Reporter or PACER-See Policy at ord.uscourts.gov.

Notice of Intent to Redact Transcript is due by 12/5/2016. Redaction Request due
12/19/2016. Redacted Transcript Deadline set for 12/30/2016. Release of Transcript
Restriction set for 2/24/2017. (Shumway, Bonita) (Entered: 11/23/2016)

11/28/2016| 196 | ORDER: GRANTING Defendants' Motion for Extension of Time_ 189 . Post-trial
motions are due on December 5, 2016. Additionally, parties have through December 5,
2016 to file objections to Proposed Form of Order [187, 188]. Ordered by Judge
Michael W. Mosman. (dIs) (Entered: 11/28/2016)

Objection(s) (titled Defendant's Objections to Plaintiff's Proposed Judgment). Filed by
Oregon Department of Corrections. (Related document(s): Proposed Form of Order or
Judgment 187 .) (Vincent, Shannon) (Entered: 12/05/2016)

Objection(s) tq 188 Proposed Form of Order or Judgment . Filed by David
VanValkenburg. (Ellis, Matthew) (Entered: 12/05/2016)

Declaration of Shenoa L. Payne In Support of Plaintiff's Opposition to Defendant's
Proposed Judgment. Filed by David VanValkenburg. (Related document(s): Objection
198 .) (Attachments: # 1 Exhibit A) (Ellis, Matthew) (Entered: 12/05/2016)

Motion for Judgment , Motion for New Trial (titled Defendant's Post—Trial Motions
(JMOL, New Trial, Remittitur)). Filed by Oregon Department of Corrections. (Van
Meter, Heather) (Entered: 12/05/2016)

Declaration of Heather J. Van Meter . Filed by Oregon Department of Corrections.
(Related document(s): Motion for judgment, Motion for new trial 200 .) (Van Meter,
Heather) (Entered: 12/05/2016)

ORDER: The Proposed Forms of Order [187, 188] are taken under advisement.|The
Court will rule on the judgments after ruling on Defendant's post—trial mations 200 .
Ordered by Judge Michael W. Mosman. (dlIs) (Entered: 12/13/2016)

Response to Motion for Judgment Motion for New Trial (titled Defendant's PostTrial
Motions (JMOL, New Trial, Remittitur)) 200 . Filed by David VanValkenburg. (Elljs,
Matthew) (Entered: 12/14/2016)

Declaration of Matthew C. Ellis . Filed by David VanValkenburg. (Related

document(s): Motion for judgment, Motion for new trial 200 .) (Attachments: # 1
Exhibit 1, #_2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4_# 5 Exhibit 5, # 6 Exhibit 6, #{7
Exhibit 51, # 8 Exhibit 511, # 9 Exhibit 513) (Ellis, Matthew) (Entered: 12/14/2016)

Motion for Extension of Time . Filed by Oregon Department of Corrections. (Vingent,
Shannon) (Entered: 12/15/2016)
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https://ecf.ord.uscourts.gov/doc1/15116076089?caseid=117392&de_seq_num=571&pdf_header=1&pdf_toggle_possible=1
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12/15/2016| 206 | Declaration of Shannon Vincent . Filed by Oregon Department of Corrections.
(Related document(s): Motion for Extension of Time 205 .) (Vincent, Shannon)
(Entered: 12/15/2016)

Response in Opposition to Motion for Extension of Time 205 . Filed by David
VanValkenburg. (Payne, Shenoa) (Entered: 12/15/2016)

ORDER: GRANTING Motion for Extension of Time_205 . Defendants have until
January 25, 2017 to file a reply in support of pending post-trial motions. Ordered by
Judge Michael W. Mosman. (dIs) (Entered: 12/30/2016)

Reply to Motion for Judgment Motion for New Trial (titled Defendant's Post-Trial
Motions (JMOL, New Trial, Remittitur)) 200 . Filed by Oregon Department of
Corrections. (Van Meter, Heather) (Entered: 01/25/2017)

OPINION AND ORDER: Defendants' Motions for Judgment as a Matter of Law,
New Trial, and Remittitur 200 are DENIED. Signed on 02/08/2017 by Judge Michael
W. Mosman. (rs) (Entered: 02/09/2017)

JUDGMENT: IT IS ORDERED AND ADJUDGED that Judgment is entered for
Plaintiff and against Defendant in the amount of $400,000 with interest accruing|{from
the date of entry of this judgment at the amount of 0.64% on Plaintiff's claim under
ORS 659A.142(5). Judgment is entered for Defendant on Plaintiff's claim under the
Americans with Disabilities Act. Signed on 02/08/2017 by Judge Michael W.
Mosman. (rs) (Entered: 02/09/2017)

Motion to File Excess Pages . Expedited Hearing requested. Filed by David
VanValkenburg. (Ellis, Matthew) (Entered: 03/01/2017)

Declaration of Matthew C. Ellis In Support of Motion to File Excess Pages. Filed|by
David VanValkenburg. (Related document(s): Motion to File Excess Pages 212 |)
(Ellis, Matthew) (Entered: 03/01/2017)

ORDER: Plaintiff's Motion to File Excess Pages 212 is GRANTED. Plaintiff's Brigf
in Support of his Motion for Attorney's fees and Costs is limited to 20 pages. Ordered
by Judge Michael W. Mosman. (rs) (Entered: 03/01/2017)

Motion for Attorney Fees , Costs and Disbursements. Filed by David VanValkenpurg.
(Ellis, Matthew) (Entered: 03/02/2017)

Declaration of Matthew C. Ellis . Filed by David VanValkenburg. (Related
document(s): Motion for Attorney Fees 215 .) (Attachments: # 1 Exhibit 1, # 2 Exhibit
2, #_3 Exhibit 3, # 4 Exhibit 4) (Ellis, Matthew) (Entered: 03/02/2017)

Declaration of R. Kyle Busse . Filed by David VanValkenburg. (Related document(s):
Motion for Attorney Fees 215 .) (Ellis, Matthew) (Entered: 03/02/2017)

Declaration of Shenoa Payne . Filed by David VanValkenburg. (Related document(s):
Motion for Attorney Fees 215 .) (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3
Exhibit C, #_4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F) (Payne, Shenoa) (Entered:
03/02/2017)

Declaration of Stephen L. Brischetto . Filed by David VanValkenburg. (Related
document(s): Motion for Attorney Fees 215 .) (Ellis, Matthew) (Entered: 03/02/2(017)

Declaration of Kathy Wilde . Filed by David VanValkenburg. (Related document(s):
Motion for Attorney Fees 215 .) (Ellis, Matthew) (Entered: 03/02/2017)

Declaration of Joel Greenberg . Filed by David VanValkenburg. (Related documgent(s):
Motion for Attorney Fees 215 .) (Ellis, Matthew) (Entered: 03/02/2017)

Declaration of Beth Creighton . Filed by David VanValkenburg. (Related
document(s): Motion for Attorney Fees 215 .) (Ellis, Matthew) (Entered: 03/02/2017)

Declaration of Dana Sullivan . Filed by David VanValkenburg. (Related document(s):
Motion for Attorney Fees 215 .) (Attachments: # 1 Exhibit A, # 2 Exhibit B) (Payne,
Shenoa) (Entered: 03/02/2017)

Declaration of Brent Barton . Filed by David VanValkenburg. (Related document(s):
Motion for Attorney Fees 215 .) (Ellis, Matthew) (Entered: 03/02/2017)
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03/02/2017

225

Declaration of Michael Haglund . Filed by David VanValkenburg. (Related
document(s): Motion for Attorney Fees 215 .) (Attachments: # 1 Exhibit A) (Payn
Shenoa) (Entered: 03/02/2017)

03/09/2017

N
N
o)}

Notice of Appeal to the 9th Circuit from Judgment, 211 Filing fee $505 collected
Agency Tracking ID 0979-4934113: . Filed by Oregon Department of Correction
(Fjordbeck, Denise) (Entered: 03/09/2017)

03/09/2017

N
N
I~

Representation Statement re Notice of Appeal 226 . Filed by Oregon Departmer
Corrections. (Fjordbeck, Denise) (Entered: 03/09/2017)

t of

03/10/2017

USCA Case Number and Notice confirming Docketing Record on Appeal re Not
Appeal_226 . Case Appealed to Ninth Circuit Court of Appeals Case Number
17-35203 assigned. (sss) (Entered: 03/14/2017)

ce of

03/15/2017

N
N
00

Cross Notice of Appeal to the 9th Circuit Filing fee $505 collected; Agency Trach
ID 0979-4940409: . Filed by David VanValkenburg. (Payne, Shenoa) (Entered:
03/15/2017)

ing

03/15/2017

N
N
©

Representation Statement re Notice of Appeal 228 . Filed by David VanValkenb
(Payne, Shenoa) (Entered: 03/15/2017)

Urg.

03/16/2017

USCA Case Number and Notice confirming Docketing Record on Appeal re Not
Appeal 228 . Case Appealed to 9th Circuit Court of Appeals Case Number
17-35222 assigned. (sss) (Entered: 03/16/2017)

ce of

03/16/2017

N
8
o

Objections (titled Objections to Plaintiff's Motion for Attorney Fees, Costs and
Disbursements). Filed by Oregon Department of Corrections. (Van Meter, Heath
(Entered: 03/16/2017)

er)

03/16/2017

N
(o8]
=

Declaration of Heather J. Van Meter . Filed by Oregon Department of Correctiori
(Related document(s): Objections to Bill of Casts 230 .) (Van Meter, Heather)
(Entered: 03/16/2017)

03/29/2017

N
N

Motion for Extension of Time to File a Response/Reply to Motion for Attorney F¢
Costs and Dishursements 215 . Filed by David VanValkenburg. (Payne, Shenog
(Entered: 03/29/2017)

es,

~—

03/29/2017

N
|8}
W

Declaration of Shenoa Payne. Filed by David VanValkenburg. (Related docume
Motion for Extension of Time to File Response/Reply to a Mation 232 .) (Payne,
Shenoa) (Entered: 03/29/2017)

nt(s):

03/29/2017

23

D

ORDER: GRANTING Plaintiff's Motion for Extension of Time 232 . Plaintiff's
Response to Defendant's Objections to Motion for Attorney Fees, Costs and
Disbursements is due April 6, 2017. Ordered by Judge Michael W. Mosman. (rs
(Entered: 03/29/2017)

04/06/2017

N
|98}
o

Reply to Motion for Attorney Fees , Costs and Disbursements 215 . Filed by Da
VanValkenburg. (Payne, Shenoa) (Entered: 04/06/2017)

id

04/06/2017

N
(8}
o

Supplemental Declaration of Shenoa Payne. Filed by David VanValkenburg. (Ré
document(s): Reply to Motion 235 .) (Attachments: # 1 Exhibit A, # 2 Exhibit B)
(Payne, Shenoa) (Entered: 04/06/2017)

slated

04/10/2017

N
<

Transcript Designation and Order Form for the hearing held on 11/16/2015; 9/2(
10/20/2016; 10/31/2016; 11/1/2016-11/3/2016 before Judge Anna J. Brown; Mi
W. Mosman. Court Reporter: Amanda LeGore; Bonita Shumway. regarding Noti
Appeal 226 . Filed by Oregon Department of Corrections. Transcript is due by
5/10/2017. (Fjordbeck, Denise) (Entered: 04/10/2017)

/2016;
chael
ce of

05/02/2017

N
(o]

OFFICIAL COURT TRANSCRIPT OF PROCEEDINGS FILED Oral Argument hg
on November 16, 2015 before Judge Anna J. Brown, Court Reporter Amanda L¢
telephone number 503-326-8184. Transcript may be viewed at Court's public t¢
or purchased from the Court Reporter/Transcriber before the deadline for Relea
Transcript Restriction. Afterwards it may be obtained through PACER-See Poliq
ord.uscourts.gov. Notice of Intent to Redact Transcript is due by 5/9/2017. Reda
Request due 5/23/2017. Redacted Transcript Deadline set for 6/2/2017. Releast

old
rGore,
rrminal
se of
y at
ction

b of

Transcript Restriction set for 7/31/2017. (LeGore, Amanda) (Entered: 05/02/201

/)
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06/09/2017

N
o8}
o

Notice of Change of Address. Filed by David VanValkenburg (Payne, Shenoa)
(Entered: 06/09/2017)

OPINION AND ORDER Signed on 06/09/2017 by Judge Michael W. Mosman. (Is)
(Entered: 06/09/2017)

Supplemental Proposed Form of Order Submitted . Filed by David VanValkenburg.
(Payne, Shenoa) (Entered: 06/29/2017)

SUPPLEMENTAL JUDGMENT. Judgment is entered for Plaintiff and against
Defendant on Plaintiff's ORS 659A.142(5) claim in the amount of $683,873.13 in
attorney fees, $18,155.19 in costs, and $3,924.79 in litigation expenses, with interest
accruing from the date of entry of this Supplemental Judgment, at the amount of
1.21%. This Judgment is supplemental to the Judgment entered on February 9,|2017,
which entered Judgment for Plaintiff in the amount of $400,000. Signed on 7/5/1{7 by

Judge Michael W. Mosman. (dIs) (Entered: 07/06/2017)

Order of USCA for the 9th Circuit, USCA # 17-35203, 17-35222, re Notice of
Appeal_226 , Notice of Appeal 228 . Pursuant to stipulation of the parties (docket
#15,#14), these appeals are voluntarily dismissed. Fed. R. App. P. 42(b). The parties
shall bear their own fees and costs. This order served on the district court shall act as
and for the mandate of this court. (jtj) (Entered: 09/21/2017)

Satisfaction re Judgment, 211 , Order,, 242 by Oregon Department of Corrections.
Filed by Oregon Department of Corrections. (Fjordbeck, Denise) (Entered:
11/03/2017)
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