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Docket Text

09/15/2011

I=

COMPLAINT against All Defendants Filing fee: $ 350, receipt number
0101-3581425 (Fee Status: Filing Fee paid), filed by Debra Baggett, April
Marlborough. (Attachments: # 1 Category Form, # 2 Civil Cover Sheet)(Milton,
David) (Entered: 09/15/2011)

09/15/2011

ELECTRONIC NOTICE of Case Assignment. Judge Michael A. Ponsor assigne
case. If the trial Judge issues an Order of Reference of any matter in this case t
Magistrate Judge, the matter will be transmitted to Magistrate Judge Kenneth P.
Neiman. (Folan, Karen) (Entered: 09/15/2011)

J to
b a

09/15/2011

N

Summons Issued as to Michael J. Ashe, Patricia Murphy. Counsel receiving this
notice electronically should download this summons, complete one for each
defendant and serve it in accordance with Fed.R.Civ.P. 4 and LR 4.1. Summong
will be mailed to plaintiff(s) not receiving notice electronically for completion of
service.. Consent Form mailed to counsel. (Finn, Mary) (Entered: 09/15/2011)

10/17/2011

I

WAIVER OF SERVICE Returned Executed by Debra Baggett. Michael J. Ashe
waiver sent on 9/16/2011, answer due 11/15/2011. (Friedman, Howard) (Entere
10/17/2011)

o

10/17/2011

(KN

WAIVER OF SERVICE Returned Executed by Debra Baggett. Patricia Murphy
waiver sent on 9/16/2011, answer due 11/15/2011. (Friedman, Howard) (Entere
10/17/2011)

&N

11/15/2011

lon

Assented to MOTION for Extension of Time to November 21, 2011 to File Answ
Complaint by Michael J. Ashe, Patricia Murphy.(McDonough, Edward) (Entered;
11/15/2011)

er to

11/15/2011

Judge Michael A. Ponsor: ELECTRONIC ORDER entered granting 5 Motion for
Extension of Time to Answer re 1 Complaint Michael J. Ashe answer due 11/21
Patricia Murphy answer due 11/21/2011. (Finn, Mary) (Entered: 11/15/2011)

2011;

11/23/2011

1o

Assented to MOTION for Extension of Time to November 28, 2011 to File Answ
Michael J. Ashe, Patricia Murphy.(McDonough, Edward) (Entered: 11/23/2011)

er by

11/23/2011

Judge Michael A. Ponsor: ELECTRONIC ORDER entered granting 6 Motion for
Extension of Time to Answer re 1 Complaint Michael J. Ashe answer due 11/28
Patricia Murphy answer due 11/28/2011. (Finn, Mary) (Entered: 11/23/2011)

2011;

11/28/2011

N

Defendants' ANSWER tg 1 Complaint with Jury Demand by Michael J. Ashe, P3
Murphy. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2)(McDonough, Edward) (Enter
11/28/2011)

tricia
ed:

11/29/2011

Judge Michael A. Ponsor: ELECTRONIC ORDER entered. REFERRING CASE
Magistrate Judge Kenneth P. Neiman Referred for: Full Pretrial, No Dispositive

Motions (ptn). Further information: for a Rule 16 Scheduling Conf..(Finn, Mary)

(Entered: 11/29/2011)

to

12/12/2011

loo

NOTICE of Scheduling Conference ISSUED, cc:cl. Scheduling Conference set f
1/26/2012 at 11:30 AM in Hampshire Courtroom before Magistrate Judge Kenne
Neiman. Joint Statement and LR 16.1 certs by 1/23/12. (Healy, Bethaney) (Ente

or
vth P.
red:

12/12/2011)



https://ecf.mad.uscourts.gov/doc1/09504489026?caseid=139034&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514489027?caseid=139034&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514489028?caseid=139034&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514490009?caseid=139034&de_seq_num=12&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514542218?caseid=139034&de_seq_num=16&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514542221?caseid=139034&de_seq_num=18&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514592467?caseid=139034&de_seq_num=20&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514592467?caseid=139034&de_seq_num=20&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09504489026?caseid=139034&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514607187?caseid=139034&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514607187?caseid=139034&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09504489026?caseid=139034&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09504612043?caseid=139034&de_seq_num=32&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09504489026?caseid=139034&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514612044?caseid=139034&de_seq_num=32&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514612045?caseid=139034&de_seq_num=32&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514635165?caseid=139034&de_seq_num=37&pdf_header=1&pdf_toggle_possible=1
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01/19/2012

(e}

CERTIFICATION pursuant to Local Rule 16.1 by Michael J. Ashe, Patricia
Murphy.(McDonough, Edward) (Entered: 01/19/2012)

01/23/2012

JOINT STATEMENT re scheduling conference . (Milton, David) (Entered:
01/23/2012)

01/23/2012

CERTIFICATION pursuant to Local Rule 16.1 for Debra Baggett. (Milton, David
(Entered: 01/23/2012)

01/23/2012

CERTIFICATION pursuant to Local Rule 16.1 for April Marlborough. (Milton,
David) (Entered: 01/23/2012)

01/24/2012

MOTION for Discovery of CORI by Debra Baggett, April Marlborough.(Milton,
David) (Entered: 01/24/2012)

01/26/2012

ELECTRONIC Clerk's Notes for proceedings held before Magistrate Judge Ken

neth

P. Neiman: Counsel appear for Scheduling Conference held on 1/26/2012. Further

Scheduling Conference set for 3/12/12 at 3:00 p.m. Parties are interested in utili
the court's ADR program. Clerk to make arrangements for mediation date. (Cou
Reporter: Digital Recording — For transcripts or CDs contact Deborah Scalfani b
email at deborah_scalfani@mad.uscourts.gov.)(Attorneys present: Milton, Fried
McDonough, Day) (Healy, Bethaney) (Entered: 02/06/2012)

zing
t
y
man,

02/07/2012

Set/Reset Hearings: Further Scheduling Conference set for 3/12/2012 03:00 PM
Hampshire Courtroom before Magistrate Judge Kenneth P. Neiman. (Finn, Mary
(Entered: 02/07/2012)

n

~—

02/07/2012

Magistrate Judge Kenneth P. Neiman: ORDER REFERRING CASE to Alternati
Dispute Resolution.(Healy, Bethaney) (Entered: 02/07/2012)

e

02/07/2012

ELECTRONIC NOTICE OF RESCHEDULING ISSUED, cc:cl. Scheduling
Conference set for 3/29/2012 at 1:00 PM in Hampshire Courtroom before Magis
Judge Kenneth P. Neiman. (Healy, Bethaney) (Entered: 02/07/2012)

trate

02/07/2012

ELECTRONIC NOTICE of assignment to ADR Provider. Magistrate Judge Timo
S. Hillman appointed. The Court will contact counsel with regard to scheduling.
(Franklin, Yvonne) (Entered: 02/07/2012)

thy

03/06/2012

ELECTRONIC NOTICE of Hearing. Alternative Dispute Resolution Hearing set for

3/20/2012 10:00 AM in Courtroom 1 — Worcester before Magistrate Judge Timo
Hillman. Counsel are directed to be present with their respective clients. The Cq
will hold a telephone conference with Counsel on 3/15/2012 09:30 AM in Courtr
1 - Worcester. Counsel are to contact my Clerk, Lisa Belpedio, with their contag
information in advance of that date. In addition, each party shall submit a brief
memorandum addressing the party's position on the merits of the case and on
settlement. This should be filed with my Clerk by e—-mail at
lisa_belpedio@mad.uscourts.gov no later than two (2) days before the Telephor
Status Conference. The memorandum should be marked Confidential — Not for
Docketing and will be held in confidence by the Court. If any party believes that
case is not ready for mediation at this time, please notify opposing counsel and
court as soon as possible.(Belpedio, Lisa) (Entered: 03/06/2012)

hy S.
urt
bom

t

e

the
the

03/15/2012

ELECTRONIC Clerk's Notes for proceedings held before Magistrate Judge Timg
S. Hillman: Telephone Conference held on 3/15/2012. Case called, Counsel apy
telephone, Counsel discuss logistics of mediation. (Court Reporter: Digital Reco
- 9:29 For transcripts or CDs contact Deborah Scalfani by email at
deborah_scalfani@mad.uscourts.gov.)(Attorneys present: Milton, Friedman,
McDonough) (Belpedio, Lisa) (Entered: 03/16/2012)

thy
ear by
rding

03/28/2012

JOINT STATEMENT of counsel and proposed discovery schedule. (Milton, Dav
(Entered: 03/28/2012)

03/28/2012

Joint MOTION for Protective Order by Michael J. Ashe, Debra Baggett, April
Marlborough, Patricia Murphy. (Attachments: # 1 Exhibit 1)(Milton, David) (Entef
03/28/2012)

03/29/2012

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Plaintiffs' Motion to Permit Access to CORI Information, subject to the Protective
Order to be entered, and granting as well 16 Joint Motion for Protective Order.



https://ecf.mad.uscourts.gov/doc1/09514693286?caseid=139034&de_seq_num=39&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514696983?caseid=139034&de_seq_num=41&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514696986?caseid=139034&de_seq_num=43&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514696989?caseid=139034&de_seq_num=45&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514699299?caseid=139034&de_seq_num=47&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514724400?caseid=139034&de_seq_num=53&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514810342?caseid=139034&de_seq_num=66&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09504810363?caseid=139034&de_seq_num=68&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514810364?caseid=139034&de_seq_num=68&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514699299?caseid=139034&de_seq_num=47&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09504810363?caseid=139034&de_seq_num=68&pdf_header=1&pdf_toggle_possible=1
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to issue. (Neiman, Kenneth) (Entered: 03/29/2012)

03/29/2012

ELECTRONIC Clerk's Notes for proceedings held before Magistrate Judge Kenpeth

P. Neiman: Counsel appear for Scheduling Conference held on 3/29/2012. Collg

quy

re: status of settlement. Schedule established with order to issue. (Court Reportgr:

Digital Recording — For transcripts or CDs contact Deborah Scalfani by email at
deborah_scalfani@mad.uscourts.gov.)(Attorneys present: Friedman, Milton,
McDonough, Day) (Healy, Bethaney) (Entered: 03/30/2012)

03/30/2012

REPORT of Alternative Dispute Resolution Provider (Belpedio, Lisa) (Entered:
03/30/2012)

03/30/2012

Magistrate Judge Kenneth P. Neiman: PROTECTIVE ORDER ENTERED, cc:cl
(Healy, Bethaney) (Entered: 03/30/2012)

04/03/2012

Magistrate Judge Kenneth P. Neiman: SCHEDULING ORDER ENTERED, cc:cl
Auto discl by 4/12/12; Ps' motion for class cert filed by 1/18/13; Ds' opp by 2/15/
which Ps shall reply by 3/1/13; hearing on motion for class cert set for 3/29/13 a
p.m. before Judge Michael A. Ponsor; all remaining fact disc (incl. 15 depos per
compl by 5/24/13; Ps' expert discl re: liability experts, if any, by 6/21/13; Ds' exp
discl re: liability experts, if any, by 7/19/13; expert depos compl by 8/16/13; Ds' §
motion, if any, by 9/13/13; Ps' opp to Ds' motion, together with any cross—motior
S/J filed by 10/4/13, to which Ds may reply by 10/11/13; hearing on any motions
S/J set by 10/30/13 at 2:00 p.m. before Judge Michael A. Ponsor. (Healy, Bethal
(Main Document 19 replaced on 4/4/2012) (Healy, Bethaney). Modified on 4/4/2
(Healy, Bethaney). (Entered: 04/03/2012)

04/03/2012

Set/Reset Hearings: Hearing re: motion for class certification set for 3/29/2013 3
PM in Hampden Courtroom before Judge Michael A. Ponsor. (Healy, Bethaney)
(Entered: 04/03/2012)

05/23/2012

MOTION for Extension of Time to June 22, 2012 to Respond to Plaintiffs'

Interrogatories and Request for Production of Documents by Michael J. Ashe, P
Murphy.(McDonough, Edward) (Main Document 20 replaced on 5/23/2012 with
correct signed motion) (Finn, Mary). Modified on 5/23/2012 (Finn, Mary). (Enterg
05/23/2012)

13, to
t 2:00
side)
Brt

5/J
for
for

hey)
012

t 2:00

atricia

od:

05/23/2012

NOTICE of Appearance by Thomas E. Day on behalf of Michael J. Ashe, Patrici
Murphy (Day, Thomas) (Entered: 05/23/2012)

j2))

05/23/2012

MOTION to Compel by Debra Baggett, April Marlborough.(Milton, David) (Enteré
05/23/2012)

05/23/2012

MEMORANDUM in Support re 22 MOTION to Compel filed by Debra Baggett,
April Marlborough. (Attachments: # 1 Exhibit 1,_# 2 Exhibit 2, # 3 Exhibit 3)(Milto
David) (Entered: 05/23/2012)

05/23/2012

MEMORANDUM in Opposition re 20 MOTION for Extension of Time to June 22
2012 to Respond to Plaintiffs' Interrogatories and Request for Production of
Documents filed by Debra Baggett, April Marlborough. (Milton, David) (Entered:
05/23/2012)

06/04/2012

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
part_20 Defendants' Motion for Extension of Time; although Defendants ought tg
requested the extension before the time expired within which they were to respag
discovery, the court will nonetheless grant an extension, but to June 15, 2012, ¢
There shall be no further extensions. As a result, the court denies without prejud
Plaintiffs' Motion to Compel. So ordered. (Neiman, Kenneth) (Entered: 06/04/20

in
have
nd to
nly.
ice 22
12)

08/22/2012

Second MOTION to Compel by Debra Baggett, April Marlborough.(Milton, David
(Entered: 08/22/2012)

)

08/22/2012

MEMORANDUM in Support re 25 Second MOTION to Compel filed by Debra

Baggett, April Marlborough. (Attachments_# 1 Exhibit 1)(Milton, David) (Entered|.

08/22/2012)

08/28/2012

as to

Assented to MOTION for Extension of Time to 09/14/12 to File Response/Reply

25 Second MOTION to Compel by Michael J. Ashe, Patricia Murphy.(Day, Thonlnas)


https://ecf.mad.uscourts.gov/doc1/09514813153?caseid=139034&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514815297?caseid=139034&de_seq_num=79&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514819213?caseid=139034&de_seq_num=81&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514900321?caseid=139034&de_seq_num=85&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514900435?caseid=139034&de_seq_num=87&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514901196?caseid=139034&de_seq_num=91&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09504901203?caseid=139034&de_seq_num=93&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514901196?caseid=139034&de_seq_num=91&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514901204?caseid=139034&de_seq_num=93&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514901205?caseid=139034&de_seq_num=93&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514901206?caseid=139034&de_seq_num=93&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514901211?caseid=139034&de_seq_num=96&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514900321?caseid=139034&de_seq_num=85&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514900321?caseid=139034&de_seq_num=85&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09514901196?caseid=139034&de_seq_num=91&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515043009?caseid=139034&de_seq_num=104&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505043018?caseid=139034&de_seq_num=106&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515043009?caseid=139034&de_seq_num=104&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515043019?caseid=139034&de_seq_num=106&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515050662?caseid=139034&de_seq_num=109&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515043009?caseid=139034&de_seq_num=104&pdf_header=1&pdf_toggle_possible=1

Case: 3:11-cv-30223 As of: 01/18/2018 06:56 PM EST 6 of 23

(Entered: 08/28/2012)

08/28/2012

28

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Defendants' assented—to Motion for Extension of Time to September 14, 2012, {
Response to 25 Plaintiffs' Second Motion to Compel. So ordered. (Neiman, Ken
(Entered: 08/28/2012)

27
o File
neth)

09/14/2012

Opposition re 25 Second MOTION to Compel filed by Michael J. Ashe, Patricia
Murphy. (Attachments: # 1 Affidavit Affidavit of Thomas E. Day in support of
Defendants' Opposition to Plaintiff's Second Motion to Compel)(Day, Thomas)
(Entered: 09/14/2012)

10/04/2012

30

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
part 25 Plaintiffs’ Second Motion to Compel, as follows. Defendants shall fully

respond to Request No. 8 with regard to all incident reports requested to the ext
yet produced. With regard to Request No 9, Defendants shall provide, in additio
videos already produced, access to all videos (in which a female corrections offi

in

ent not
n to
cer

held the video camera) for every third month beginning September of 2008 through the

relevant three—and—one—half tear time period. In so ruling, the court finds that th
scope of discovery is broader than what Defendants profess and that, for the va
reasons set forth in Plaintiffs' motion, the discovery is potentially relevant to the
of the putative class. The court also concludes that any privacy interests of the
videotaped inmates would be more than adequately protected by the existing pr
order. In limiting the discovery to every third month, however, the court recogniz
burdens placed on Defendants while ensuring that an appropriate sample of pot
evidence is produced. Defendants shall produce the discovery no later than Oct
26, 2012. So ordered. (Neiman, Kenneth) (Entered: 10/04/2012)

e
rious
claims

btective
es the
ential
bber

12/07/2012

31

ELECTRONIC NOTICE OF RESCHEDULING Hearing set for 3/28/2013 02:00 ¥k
in Hampden Courtroom before Judge Michael A. Ponsor. (Hearing re: motion fo
certification set for 3/29/2013 at 2:00 PM in Hampden Courtroom before Judge
Michael A. Ponsor has been rescheduled.)(Pelegano, Theresa) (Entered: 12/07

PM
class

2012)

12/11/2012

Assented to MOTION for Hearing (to wit, a Status Conference) by Debra Bagge
April Marlborough.(Milton, David) (Entered: 12/11/2012)

tt,

12/14/2012

33

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Motion for Status Conference, cc:cl. Allowed. Counsel shall appear for a status
conference on January 8, 2013, at 2:00 p.m. in Hampshire Courtroom. So order
(Healy, Bethaney) (Entered: 12/14/2012)

32
ad.

12/14/2012

34

Set/Reset Hearings: Case Management Conference set for 1/8/2013 at 2:00 PM

in

Hampshire Courtroom before Magistrate Judge Kenneth P. Neiman. (Healy, Bethaney)

(Entered: 12/14/2012)

01/08/2013

35

ELECTRONIC Clerk's Notes for proceedings held before Magistrate Judge Ken
P. Neiman: Counsel appear for Case Management Conference held on 1/8/2011
Colloquy re: status of case. Revised schedule to issue. (Court Reporter: Digital
Recording — For transcripts or CDs contact Deborah Scalfani by email at
deborah_scalfani@mad.uscourts.gov.)(Attorneys present: Milton, Day) (Healy,
Bethaney) (Entered: 01/08/2013)

neth
3.

01/09/2013

Magistrate Judge Kenneth P. Neiman: REVISED SCHEDULING ORDER
ENTERED, cc:cl. Ps' motion for class cert filed by 3/1/2013, with Ds' opp by 4/1
and Ps' reply by 4/15/13; a hearing on the mation for class certification is set for
at 2:00 p.m. before Judge Michael A. Ponsor (the 3/29/13 hearing is canceled);
remaining schedule set out in the 3/29/12 Scheduling Order shall stay in effect.
Bethaney) Modified on 1/9/2013 to correct the motion filing deadline to 3/1/2013
(Finn, Mary). (Entered: 01/09/2013)

13,
5/2/13
the
Healy,

01/09/2013

37

Set/Reset Hearings: Hearing on Motion for Class Certification set for 5/2/2013 al
PM in Hampden Courtroom before Judge Michael A. Ponsor. (Healy, Bethaney)
(Entered: 01/09/2013)

t 2:00

01/09/2013

38

Set/Reset Deadlines: Ps' motion for classs certification due by 3/1/2013. (Finn,
(Entered: 01/09/2013)

vary)



https://ecf.mad.uscourts.gov/doc1/09515050662?caseid=139034&de_seq_num=109&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515043009?caseid=139034&de_seq_num=104&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505082469?caseid=139034&de_seq_num=118&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515043009?caseid=139034&de_seq_num=104&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515082470?caseid=139034&de_seq_num=118&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515043009?caseid=139034&de_seq_num=104&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515223206?caseid=139034&de_seq_num=125&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515223206?caseid=139034&de_seq_num=125&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515263704?caseid=139034&de_seq_num=133&pdf_header=1&pdf_toggle_possible=1

Case: 3:11-cv-30223 As of: 01/18/2018 06:56 PM EST 7 of 23

03/01/2013

39

Assented to MOTION for Leave to File Under Seal by Debra Baggett, April
Marlborough.(Milton, David) (Entered: 03/01/2013)

03/01/2013

40

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Motion for Leave to File Under Seal motion for class certification, memorandum
support, exhibits and declaration, Counsel using the Electronic Case Filing Syst

39
in
b m

should now file the document for which leave to file has been granted in accordance

with the CM/ECF Administrative Procedures. Counsel must include — Leave to f
granted on (date of order)—- in the caption of the document. (Finn, Mary) (Entere
03/01/2013)

le
:

03/01/2013

MOTION to Certify Class under Rule 23(b)(3) by Debra Baggett.(Milton, David)
(Entered: 03/01/2013)

03/01/2013

MEMORANDUM in Support re 41 MOTION to Certify Class under Rule 23(b)(3)
filed by Debra Baggett. (Milton, David) (Entered: 03/01/2013)

03/01/2013

AFFIDAVIT of David Milton in Support re 41 MOTION to Certify Class under Ru
23(b)(3) filed by Debra Baggett. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3
Exhibit 3, #.4 Exhibit 4, #£5 Exhibit 5, # 6 Exhibit 6 (not filed on ECF), # 7 Exhibit
(not filed on ECF), # 8 Exhibit 8 (not filed on ECF)._# 9 Exhibit 9 (not filed on
ECF))(Milton, David) (Entered: 03/01/2013)

03/01/2013

AFFIDAVIT of Expert Wendy Still in Support re 41 MOTION to Certify Class und
Rule 23(b)(3) filed by Debra Baggett. (Attachments: # 1 Exhibit A)(Milton, David
(Entered: 03/01/2013)

03/01/2013

AFFIDAVIT of Howard Friedman in Support re 41 MOTION to Certify Class und
Rule 23(b)(3) filed by Debra Baggett. (Friedman, Howard) (Entered: 03/01/2013

03/04/2013

46

Set/Reset Deadlines as_to 41 MOTION to Certify Class under Rule 23(b)(3).
Responses due by 4/1/2013 Replies due by 4/15/2013. Motion Hearing set for
5/2/2013 02:00 PM in Hampden Courtroom before Judge Michael A. Ponsor. (F
Mary) (Entered: 03/04/2013)

nn,

03/04/2013

ELECTRONIC NOTICE issued requesting courtesy copy for 43 Affidavit in Supp
of Motion and supporting exhibits. Counsel who filed this document are requests
submit a courtesy copy of this document (or documents) to the Clerk's Office by
March 8, 2013.These documents must be clearly marked as a Courtesy Copy a
reflect the document number assigned by CM/ECF. (Finn, Mary) (Entered:
03/04/2013)

ort
2d to

nd

03/04/2013

Remark — #'s 47 — 50 placed in the vault due to being sealed. (Finn, Mary) (Entg
03/04/2013)

ed:

=

03/05/2013

Remark — Courtesy copy of document 43 - UNREDACTED VERSION received
placed in the vault. (Finn, Mary) (Entered: 03/05/2013)

and

03/08/2013

Third MOTION to Compel by Debra Baggett, April Marlborough.(Milton, David)
(Entered: 03/08/2013)

03/08/2013

MEMORANDUM in Support re 51 Third MOTION to Compel filed by Debra
Baggett, April Marlborough. (Attachments_# 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhib
# 4 Exhibit 4)(Milton, David) (Entered: 03/08/2013)

03/19/2013

Joint MOTION for Protective Order (Supplement to Existing Protective Order) by
Debra Baggett, April Marlborough. (Attachments: # 1 Text of Proposed
Order)(Milton, David) (Entered: 03/19/2013)

03/20/2013

54

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Joint Motion for Protective Order. Order to enter. (Neiman, Kenneth) (Entered:
03/20/2013)

03/21/2013

Magistrate Judge Kenneth P. Neiman: PROTECTIVE ORDER ENTERED, cc:cl.
(Healy, Bethaney) (Entered: 03/21/2013)

03/22/2013

RESPONSE to Motion re 51 Third MOTION to Compel filed by Michael J. Ashe,

Patricia Murphy. (Day, Thomas) (Entered: 03/22/2013)



https://ecf.mad.uscourts.gov/doc1/09515350002?caseid=139034&de_seq_num=139&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515350002?caseid=139034&de_seq_num=139&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352216?caseid=139034&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352225?caseid=139034&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352216?caseid=139034&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505352248?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352216?caseid=139034&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352249?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352250?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352251?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352252?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352253?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352254?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352255?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352256?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352257?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505352267?caseid=139034&de_seq_num=151&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352216?caseid=139034&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352268?caseid=139034&de_seq_num=151&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352271?caseid=139034&de_seq_num=154&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352216?caseid=139034&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515352216?caseid=139034&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505352248?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505352248?caseid=139034&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515363826?caseid=139034&de_seq_num=179&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505363831?caseid=139034&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515363826?caseid=139034&de_seq_num=179&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515363832?caseid=139034&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515363833?caseid=139034&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515363834?caseid=139034&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515363835?caseid=139034&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505381143?caseid=139034&de_seq_num=184&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515381144?caseid=139034&de_seq_num=184&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09505381143?caseid=139034&de_seq_num=184&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515384210?caseid=139034&de_seq_num=188&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515388370?caseid=139034&de_seq_num=190&pdf_header=1&pdf_toggle_possible=1
https://ecf.mad.uscourts.gov/doc1/09515363826?caseid=139034&de_seq_num=179&pdf_header=1&pdf_toggle_possible=1

Case: 3:11-cv-30223 As of: 01/18/2018 06:56 PM EST 8 of 23

03/22/2013

57

MOTION for Extension of Time to April 15, 2013 to File Response/Reply as to 4
MOTION to Certify Class under Rule 23(b)(3) and Plaintiff's Reply Brief to

Defendants' Opposition and MOTION to continue the May 2, 2013 Motion Heari
Michael J. Ashe, Patricia Murphy.(Day, Thomas) (Main Document 57 replaced g
3/25/2013 with correct main document and Added an additional relief = MOTION
Continue on 3/25/2013 (Finn, Mary). (Entered: 03/22/2013)

03/25/2013

58

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Plaintiffs' Third Motion to Compel in light of Defendants' representation that they
no objection to provide additional information beyond that already provided withi
seven days. Accordingly, Defendants shall provide the additional discovery by A
2013. So ordered. (Neiman, Kenneth) (Entered: 03/25/2013)

03/25/2013

59

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
part 57 Defendants' Motion for Extension of Time to File Opposition to Motion fo
Class Certification. The opposition shall be filed by April 10, 2013, with a reply, i

any, filed by April 24, 2013. The hearing shall go forward as scheduled on May 2

2013. So ordered. (Neiman, Kenneth) (Entered: 03/25/2013)

04/08/2013

MOTION to Quash or MOTION to Modify Subpoena of Plaintiffs and MOTION td
Intervene by Department of Correction for the State of Massachusetts. (Attachm
1 Exhibit 1,2)(Poole, C.). Added an additional relief MOTION to Intervene on
4/8/2013. Added an additional relief — MOTION to Modify on 4/17/2013 (Finn,
Mary). (Entered: 04/08/2013)

04/10/2013

Opposition re_ 41 MOTION to Certify Class under Rule 23(b)(3) filed by Michael
Ashe, Patricia Murphy. (Day, Thomas) (Entered: 04/10/2013)

04/11/2013

MEMORANDUM in Opposition re 41 MOTION to Certify Class under Rule 23(b)
filed by Michael J. Ashe, Patricia Murphy. (Day, Thomas) (Entered: 04/11/2013)

=]

ng by
| to

51
have

=i

pril 1,

O ———=

ents: #

(3)

04/11/2013

AFFIDAVIT of Vaughan in Opposition re 41 MOTION to Certify Class under Rul
23(b)(3) filed by Michael J. Ashe, Patricia Murphy. (Day, Thomas) (Entered:
04/11/2013)

11%

04/11/2013

AFFIDAVIT of Murphy in Opposition re 41 MOTION to Certify Class under Rule
23(b)(3) filed by Michael J. Ashe, Patricia Murphy. (Attachments: # 1 Exhibit_A, 4
Exhibit B, #_3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E_# 6 Exhibit F, # 7 Exhibit G,
Exhibit H, #_9 Exhibit I, # 10 Exhibit J, # 11 Exhibit K)(Day, Thomas) (Entered:
04/11/2013)

F2
#8

04/11/2013

AFFIDAVIT of Day in Opposition re 41 MOTION to Certify Class under Rule
23(b)(3) filed by Michael J. Ashe, Patricia Murphy. (Day, Thomas) (Entered:
04/11/2013)

04/11/2013

AFFIDAVIT of Burke in Opposition re 41 MOTION to Certify Class under Rule
23(b)(3) filed by Michael J. Ashe, Patricia Murphy. (Day, Thomas) (Entered:
04/11/2013)

04/17/2013

Assented to MOTION for Protective Order (motion to permit non—party Middlese
Sheriff's Department to produce documents subject to protective order) by Debr
Baggett.(Milton, David) (Entered: 04/17/2013)

X

04/17/2013

Opposition re 60 MOTION to Quash or Modify Subpoena of Plaintiffs MOTION t
Intervene filed by Debra Baggett. (Milton, David) (Entered: 04/17/2013)

O

04/17/2013

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
assented—-to Motion for Protective Order. So ordered. (Neiman, Kenneth) (Enter
04/17/2013)

67
ed:

04/24/2013

REPLY to Response to 41 MOTION to Certify Class under Rule 23(b)(3) filed by
Debra Baggett. (Milton, David) (Entered: 04/24/2013)

04/24/2013

DECLARATION re 70 Reply to Response to Motion by Debra Baggett. (Milton,
David) (Entered: 04/24/2013)

04/29/2013

Joint MOTION for Extension of Time to Complete Discovery by Debra

Baggett.(Milton, David) (Entered: 04/29/2013)
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04/29/2013

73

MOTION for a View on May 2, 2013 prior to hearing on Plaintiffs' Motion to Certilfy

Class by Michael J. Ashe, Patricia Murphy.(Day, Thomas) (Entered: 04/29/2013

04/29/2013

4

Opposition re 73 MOTION for a View on May 2, 2013 prior to hearing on Plaintif
Motion to Certify Class filed by Debra Baggett. (Milton, David) (Entered: 04/29/2

IS
013)

04/30/2013

Judge Michael A. Ponsor: ENDORSED ORDER entered granting 72 Joint Motio
Extend Discovery. ALLOWED. The proposed schedule is hereby adopted as an
of the court. So ordered. (Lindsay, Maurice) (Entered: 04/30/2013)

n for
order

04/30/2013

75

Judge Michael A. Ponsor: ENDORSED ORDER entered denying 73 Motion for :
View. DENIED without prejudice. The court is not available prior to the hearing.

view may be arranged afterwards, if appropriate. So ordered. (Lindsay, Maurice
(Entered: 04/30/2013)

PW

05/02/2013

Assented to MOTION To Withdraw April Marlborough as Representative of Puta
Class by Debra Baggett.(Milton, David) (Entered: 05/02/2013)

tive

05/02/2013

77

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
part and denying in part 60 the Massachusetts Department of Correction ("MDO
Motion to Intervene and Motion to Quash or Modify Subpoena of Plaintiffs. As al
initial matter, the requests for intervention and to entirely quash the subpoena al
DENIED. The request for Modification of the subpoena, however, is GRANTED,
in part only, as follows. First, this order shall apply to all three state correctional
institutions which are the subject of the subpoena. Second, Plaintiffs and MDOQ
forthwith enter into a Protective Order substantially if not entirely similar to the
protective order which applies to Plaintiffs and Defendants. Third, by May 9, 201
and subject to the further provisos below, MDOC shall produce the public policig

procedures to Plaintiffs. Fourth, by May 16, 2013, MDOC shall produce to Plainaifffs
S,

the private policies, i.e., staff access only policies, and the post orders to Plainti
subject to the further provisos below. Fifth, notwithstanding the protective order,
MDOC may redact from the private policies and post orders such material as fal
entirely outside the subject matter of Schedule A of the subpoena, on the furthel
condition, however, that the general subject matter of the redacted portions shal
described to Plaintiffs by MDOC; Plaintiffs are free to challenge those redactions
later date.. Sixth, MDOC need only produce current policies and procedures (wk
public or private) and post orders of an institution if those policies, procedures a
post orders, as applicable, are accompanied by an affidavit which indicates that
have not materially changed since September of 2008. So ordered. (Neiman, Ke
(Entered: 05/02/2013)
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05/02/2013

78

ELECTRONIC Clerk's Notes for proceedings held before Judge Michael A. Pong
Motion Hearing held on 5/2/2013 re 41 MOTION to Certify Class under Rule 23
filed by Debra Baggett. Argument completed. Court takes matter under advisem
(Court Reporter: Alice Moran at 413-731-0086.)(Attorneys present: Milton,
Friedman, Day) (Pelegano, Theresa) (Entered: 05/02/2013)

501
b)(3)

ent.

05/13/2013

Judge Michael A. Ponsor: ENDORSED ORDER entered granting 76 Motion to
Withdraw April Marlborough as Representative of Putative Class. ALLOWED.
(Lindsay, Maurice) (Entered: 05/13/2013)

05/15/2013

Fourth MOTION to Compel by Debra Baggett.(Milton, David) (Entered: 05/15/2(Q

13)

05/15/2013

2 |13
- |lO

MEMORANDUM in Support re_ 80 Fourth MOTION to Compel filed by Debra
Baggett. (Milton, David) (Entered: 05/15/2013)

05/15/2013

|OO
N

NOTICE of Withdrawal of Appearance by Edward J. McDonough, Jr (McDonoud
Edward) (Entered: 05/15/2013)

05/21/2013

Joint MOTION for Protective Order by Debra Baggett, Department of Correction
the State of Massachusetts. (Attachments: # 1 Proposed Protective Order)(Miltg
David) (Entered: 05/21/2013)

05/22/2013

84

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Joint Motion for Protective Order. Order to issue. (Neiman, Kenneth) (Entered:

05/22/2013)
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85

Magistrate Judge Kenneth P. Neiman: ORDER entered. PROTECTIVE ORDER
Governing Documents Produced by Non—Party Mass. Dept. of Correction. See the
attached order for details. (Attachments: # 1 Attachment A)(Lindsay, Maurice)
(Entered: 05/22/2013)

05/23/2013

Judge Michael A. Ponsor: MEMORANDUM AND ORDER entered. As follows: Hor
the reasons stated in the attached memo and order, Plaintiffs Motion for Class
Certification (Dkt. No_41 ) is hereby ALLOWED. The pretrial phase of the case Will
continue to unfold, under the supervision of Magistrate Judge Kenneth P. Neiman, in
accordance with the revised scheduled order entered on January 9, 2013 (Dkt. No. 36),
as modified by the parties joint motion (Dkt. No. 72), adopted by the court on April
30, 2013. It is So Ordered. See the attached memo and order for complete detalls.
(Lindsay, Maurice) (Entered: 05/23/2013)

05/23/2013

MOTION for Protective Order Pursuant to Rule 26(c) by Michael J. Ashe, Patrici
Murphy.(Day, Thomas) (Entered: 05/23/2013)

)]

05/23/2013

MEMORANDUM in Support re 87 MOTION for Protective Order Pursuant to Rule
26(c) filed by Michael J. Ashe, Patricia Murphy. (Attachments: # 1 Exhibit 1)(Day,
Thomas) (Entered: 05/23/2013)

05/23/2013

AFFIDAVIT of Thomas E. Day, Esq. in Support_re 87 MOTION for Protective Orger
Pursuant to Rule 26(c) filed by Michael J. Ashe, Patricia Murphy. (Attachments: j# 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E)(Day, Thomas)

(Entered: 05/23/2013)

05/29/2013

Opposition re 87 MOTION for Protective Order Pursuant to Rule 26(c) filed by Debra
Baggett. (Attachments: # 1 Exhibit 1)(Milton, David) (Entered: 05/29/2013)

05/30/2013

Opposition re_80 Fourth MOTION to Compel filed by Michael J. Ashe, Patricia
Murphy. (Day, Thomas) (Entered: 05/30/2013)

05/30/2013

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered grantingin
part and denying in part 80 Plaintiffs' Fourth Motion to Compel, as follows. The
motion is ALLOWED largely without objection with regard to Paragraphs 1 (although

it is somewhat confusing as to how many videos remain to be produced), 2, 3 (as to the
video for the one move of Jane Doe to higher security), and 4 (with the understanding
that Defendants represent there are no additional responsive documents). The
documents, etc. ordered to be produced shall be provided Plaintiffs no later than June
7, 2013, together with a written explanation as to Defendants' efforts to locate further
responsive documents. The motion is DENIED with regard to Paragraph 5 for the
reasons set forth in 91 Defendants' opposition. So ordered. (Neiman, Kenneth)
(Entered: 05/30/2013)

05/30/2013

93

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered denying 87
Defendants' Motion for Protective Order. First, the court sees no reason to preclude
Plaintiffs from taking video depositions in accord with Fed.R.Civ.P. 30(b)(3). Segond,
the court has not been persuaded that a protective order of the sort requested ig
necessary given Plaintiffs’ representations that they have no present intention tg
disseminate the videos publicly. That said, should Plaintiffs change their mind, they
are cautioned "that the decision to publicize any recording, on the internet or
otherwise, may be regarded as an effort to taint the jury pool in advance of trial.’
Capitol Records v. Alaujan, 2009 WL 5873130 *2 (D.Mass. June 16, 2009). That
caution should be heeded here in particular given Plaintiffs’ previous steps to publicize
this case. So ordered. (Neiman, Kenneth) (Entered: 05/30/2013)

05/31/2013

Transcript of Motion Hearing held on May 2, 2013, before Judge Michael A. Ponsor.
The Transcript may be purchased through the Court Reporter, viewed at the public

terminal, or viewed through PACER after it is released. Court Reporter Name and
Contact Information: Alice Moran at 413-731-0086 Redaction Request due
6/21/2013. Redacted Transcript Deadline set for 7/1/2013. Release of Transcript
Restriction set for 8/29/2013. (Scalfani, Deborah) (Entered: 05/31/2013)

05/31/2013

95

NOTICE is hereby given that an official transcript of a proceeding has been filed by
the court reporter in the above—captioned matter. Counsel are referred to the Court's
Transcript Redaction Policy, available on the court website at

http://www.mad.uscourts.gov/attorneys/general—info.htm (Scalfani, Deborah)
(Entered: 05/31/2013)
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07/16/2013

96

JUDGMENT of the USCA (13-8018). The petition for leave to appeal is denied.
(Paine, Matthew) (Entered: 07/17/2013)

07/30/2013

97

Assented to MOTION to Approve Class Notice by Debra Baggett. (Attachments]
Exhibit 1)(Milton, David) (Entered: 07/30/2013)

#1

07/31/2013

98

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Plaintiffs' assented—to Motion for Approval of Notice to the Class. The date by w
opt—outs must be received shall be seventy—five days from which the notices ar
mailed. So ordered. (Neiman, Kenneth) (Entered: 07/31/2013)

97
hich

a)

08/02/2013

Assented to MOTION for Extension of Time to October 18, 2013 to Complete
Discovery in Liability Phase and to November 29, 2013 for Plaintiff and Decemb
2013 for Defendants Expert Disclosure Dates by Michael J. Ashe, Patricia
Murphy.(Day, Thomas) (Entered: 08/02/2013)

er 31,

08/06/2013

100

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
part 99 Defendants' assented-to Motion for Extension of Time, as follows: (1) al
remaining fact discovery shall be completed by October 18, 2013; (2) Plaintiffs g
designate and disclose information regarding their liability experts, if any, as req
by FED. R. CIV. P. 26(a)(2), by November 18, 2013; (3) Defendants shall desig
and disclose information regarding their liability experts, if any, as required by F
R. CIV. P. 26(a)(2), by December 18, 2013; (4) all expert depositions shall be
completed by January 24, 2014; (5) Defendants shall file their summary judgme
motion, if any, by February 21, 2014; (6) Plaintiffs' opposition to Defendants' mo
together with any crossmotion for summary judgment, shall be filed by March 14
2014, to which Defendants may reply by March 28, 2014; (7) a hearing on any
motions for summary judgment shall take place on Appril 16, 2014, at 2:00 p.m.
before District Judge Michael A. Ponsor. THERE SHALL BE NO FURTHER
EXTENSIONS. So ordered. (Neiman, Kenneth) Modified on 8/6/2013 (Lindsay,
Maurice). (Entered: 08/06/2013)

in
hall
ired
ate
ED.

nt
tion,

08/14/2013

—
-

Fifth MOTION to Compel and for additional relief by Debra Baggett.(Milton, Dav
(Entered: 08/14/2013)

08/21/2013

=
N

MOTION by Debra Baggett to Withdraw 101 Fifth MOTION to Compel and for
additional relief : Notice of Withdrawal of Motion (Milton, David) Modified on

8/21/2013 to convert this document into a pending motion. (Finn, Mary). (Enteref:

08/21/2013)

[oN

08/22/2013

103

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered withdraw
101 Plaintiffs' Motion to Compel in light of 102 Plaintiffs' Motion to Withdraw, wh
the court allows. So ordered. (Neiman, Kenneth) (Entered: 08/22/2013)

ing
ch

08/30/2013

=
S

First MOTION to Amend Answer by Michael J. Ashe, Patricia Murphy. (Attachm
# 1 Exhibit First Amended Answer,_# 2 Affidavit Affidavit of T Day, # 3 Exhibit
Exhibit 1 to Affidavit of T Day)(Day, Thomas) (Entered: 08/30/2013)

PNtS:

09/06/2013

MOTION to Take Deposition from Rebecca Bermudez (a Person Confined in Pr
by Michael J. Ashe, Patricia Murphy.(Day, Thomas) (Entered: 09/06/2013)

son)

09/09/2013

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered denying
without prejudice 105 Defendants' Motion to Take Deposition, Defendants havin
failed to comply with Local Rule 7.1(a)(2). So ordered. (Neiman, Kenneth) (Ente
09/09/2013)

g
red:

09/13/2013

MEMORANDUM in Opposition re_ 104 First MOTION to Amend Answer filed by
Debra Baggett. (Milton, David) (Entered: 09/13/2013)

09/16/2013

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered denying
Defendants' Motion to Amend Answer so as to add an affirmative defense regar
the named plaintiff's and/or members of the class's failure to exhaust their
administrative remedies. as assertedly required by 42 U.S.C. section 1997e(a),
Prison Litigation Reform Act ("PLRA"). Even putting aside Plaintiffs’ argument th
the PLRA does not apply here (which argument has merit), the court finds that
Defendants' motion —— which comes nearly two years after Defendants filed thei
original answer to the complaint, almost eighteen months after the commencem
discovery, and a matter of weeks before the expiration of fact discovery on liabil

104
ding

he
at

ent of
ty (a
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deadline extended at Defendants' request without any mention by them of this
affirmative defense)—- was unduly delayed and will cause undue prejudice to
Plaintiffs. In this regard, Defendants give no persuasive reason for delaying the

familiar since the commencement of this action, and fail to fully appreciate the
extensive additional discovery which would have to be undertaken were the mo
allowed. At best, Defendants argue that, because of the relatively recent certific:
the class, this defense is "only now applicable to the members of the class.” As
Plaintiffs assert, this argument has no weight; the complaint was filed as a class
and contained class allegations, affirmative defenses were "applicable" to class
members all along, and Defendants understood this when they filed their answe
included other affirmative defenses explicitly directed toward the "alleged class.'
(Neiman, Kenneth) (Entered: 09/16/2013)

invocation of such an affirmative defense, one with which they should have bee]v
ion

ation of
action

r and

09/19/2013

=
I©

Assented to MOTION to Take Deposition from Rebecca Bermudez a Person Cqg
in Prison by Michael J. Ashe, Patricia Murphy.(Day, Thomas) (Entered: 09/19/2(

nfined
13)

09/19/2013

110

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
Defendants' assented—to Motion to Take Deposition. So ordered. (Neiman, Ken
(Entered: 09/19/2013)

109
neth)

10/15/2013

=
=
-

NOTICE of Appearance by Theresa M.S. Finnegan on behalf of Michael J. Ashe
(Finnegan, Theresa) (Entered: 10/15/2013)

10/18/2013

=
—
N

Assented to MOTION for Extension of Time to October 25, 2013 to Complete
Discovery by Michael J. Ashe, Patricia Murphy.(Day, Thomas) (Entered: 10/18/2

013)

10/22/2013

=
[N
w

Magistrate Judge Kenneth P. Neiman: ELECTRONIC ORDER entered granting
assented-to Motion for Extension of Time. So ordered. (Neiman, Kenneth) (Entg
10/22/2013)

112
sred:

10/30/2013

=
—
15N

MOTION to Determine the Sufficiency of Defendants' Answers to Requests for
Admission or in the alternative MOTION to Compel Defts' to ans. requests withir
seven days by Debra Baggett.(Milton, David). Added an additonal relief — MOTI
to Compel on 11/12/2013 (Finn, Mary). (Entered: 10/30/2013)

N

10/30/2013

=
—
(0]

AFFIDAVIT of David Milton in Support re_ 114 MOTION to Determine the
Sufficiency of Defendants' Answers to Requests for Admission filed by Debra
Baggett. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, #
Exhibit 5, #_6 Exhibit 6)(Milton, David) (Entered: 10/30/2013)

5

10/30/2013

=
=
(o)}

MEMORANDUM in Support re_ 114 MOTION to Determine the Sufficiency of
Defendants' Answers to Requests for Admission filed by Debra Baggett. (Milton
David) (Entered: 10/30/2013)

11/05/2013

=
=
\l

Sixth MOTION to Compel by Debra Baggett.(Milton, David) (Entered: 11/05/201

11/05/2013

=
—
[00]

MEMORANDUM in Support re 117 Sixth MOTION to Compel filed by Debra
Baggett. (Milton, David) (Entered: 11/05/2013)

11/05/2013

=
—
I©

DECLARATION re 117 Sixth MOTION to Compel by Debra Baggett. (Attachmer
# 1 Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3,_# 4 Exhibit 4)(Milton, David) (Entered:
11/05/2013)

—

ILSH

11/06/2013

=
N
o

MOTION to Strike witnesses and documents identified in disclosures made after
close of discovery by Debra Baggett.(Milton, David) (Entered: 11/06/2013)

the

11/06/2013

—
N
=

MEMORANDUM in Support re_ 120 MOTION to Strike withesses and documentg

identified in disclosures made after the close of discovery filed by Debra Baggett.

(Milton, David) (Entered: 11/06/2013)

[

11/06/2013

=
N
N

DECLARATION re_120 MOTION to Strike witnesses and documents identified ir
disclosures made after the close of discovery by Debra Baggett. (Attachments: 4
Exhibit 1, # 2 Exhibit 2, # 3 Exhibit 3, # 4 Exhibit 4,_# 5 Exhibit 5)(Milton, David)
(Entered: 11/06/2013)

Il

11/12/2013

=
N
(O8]

Assented to MOTION for Extension of Time to December 18, 2013 to complete
Plaintiffs expert disclosures, and to extend all subsequent deadlines by Debra

Baggett.(Milton, David) (Entered: 11/12/2013)
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